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JA-aJS report 
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File Kmriory P-S4 


___n\ D 

(Reporting Office) ' 

/ Date of Report S January 134V 


Title of Case . J. ... A. v i-.- ..IXA.-I. Hi . :hi YOaHIMAGA. 

Iku j SAXASAKI, ; jU 3 QLUMURA, KL-io YO- 

KGYA.L\, o .l"Uo XllTOSHITAj Tadno IKU1<0 } 
OXAr.aicT -Lias OKAaAKI Yasunora. 


:i. i a to OX, ?» 

clII.rJlvA. Y:;aifiran HASTAKA alias 


Jtunes and National 

.Jtiea of /..'cv- 

,.."T ... .. / - 

Koe MIKAMI 

- Japanese 

Hiroshi KUIiOE alias 


Hi to siii Y0SHI1IAGA 

- Japanese 

Kuaoi 

- Japanese 

Ikuo 3AVASAAI 

- Japanese 

Takuzo l.'I iSHIMURA 

- Japanese 

A'obuo OKUKUHA 

- Japanese 

Yasuharu KASTAKA. 


KLalo YOKOYAMa. 

- Japanese 

alias ..aETaKA 

- Japanese 

Shizuo KHXoHITA 

- Japanese 

Kenyo 0HA*A 

- Japanese 

Tadao IXONC 

- Japanese 

Masato OGAWA 

- Japanese 

Shigeo OKAZAKI 




alias CKASAEI 

- Japanese 



Yasunori TSUBCI 

- Japanese 




Natu.ro. Pla n •> ard Cato 

r 


Harder of Filipino civilian*! at or near Langasian, 
Philippine Islands, on or about 16 September 1945. 


Edwarda Qoloran 
Cresilda Goloran 
Alhaadera Martinez 
Cretelde 3ervantes 
Amador doleran 
Anntelio Aaado 


Filipino 
Filipino 
Filipino 
Filipino 
Filipino 
Filioino 


f 4 

» 


High CoarilEfioner' u ‘jesidoace, Manila, Philippine Islands, 
4 Jane 1946. 


PART B _ 

5. Flace and Date of Trial: 


WD AGO Form Hr.5392 
21 June 1946 


High Commirnioner 1 1 Residence, Manila, 

Philippine Islands. 

Arraignment - 4 Jane 1946. 

Trial - 4 June 1946. 

(Over) 


Inclosure 2 to TO Letter (AGAM-PK 000.5 (20 Jun 46) TOSCA) 21 Juno 1946. 






6. Judgment and Sentence (Relate to Specific Accuse d) 

Eoe HIKAT.I - 13 Jim? 1946, Guilty, death "by hanging. 

Hitoshi TOSHIPAGA, Ik.no SAtfASAKI and iTobuo QEU1?JHA - IS June’1946, 
Guilty, life imprisonment. 

Kinio YOKDYAlh., Shi t eo CKAZAhl alias QXASAiEI, TaJcuso HISFimOA, 
^aauh&ru I%A2TA£A alius 'lA'TAh. , ’ lic-nyo 0 T IA2A - 13 June 1946, 
Guilty, 30 year’s imprisonment. 

Shizuo KHT03EITA, Tadao IHTJO, Yasunori ToUBQI and Maeato OGAWA - 
13 June 1946, Guilty, 10 years iuorieooment. 

Hiroshi KUSOE alias HI Cl - 4 June 1946, chnrje dii.issed on motion 
of Prosecutor. 


PART C _ __ 

7. Actio n cf Re-rlf vAuth ority ' h: c . .■ y sn-ho.-t t y ami dnt t ana relate 
to specilir accused ) 



8 , Action of CooCirmj n.?_ Authority {Specify author ! t.v a nd dat e yjad relate 
to spocit i n accused ) 


\ 


9. Date and Fle.ce of Execution o f Sentence : 


INSTRU tioSSi . 


PrsjarA Trial Status Reports for every case in trial status promptly 
after rei ore ^ce for trial jU'&rfc A ^), at the conclusion of the trial (Part B) 
and at the C i^plebJon of final >a in the case (Part C) rnd transmit by 

fastest rnoaiio \a triplicate ' -«*:c of the proceedings to the Director, 

Civil Affair*, Divisio: ,j n, Washington 23, D. D, 
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■■JATIT3 REPORT 


Hiroshi EUEOE alif 
EUBOI 

Takuzo' HISHIMORA 
Yaauharu MAJETAZA 
alias NAETAZA 
Kenyo OHARA 
Maaato OGAWA, 


- Japanese 

- Japanese 

- Japanese 
it'. Japanese 

- Japanese 

- Japanese 

- Japanese 


a^Ushi TOSHIITAGA 
llkao'- SASfASAKI 

Wo omma A? 

ZUdo YOEOTAMA 
flhizuo ZIEOSHITA 
^Jfadao IEONO 
jtttlfceo OKAZAZI 
Li alias OEASAKI 
sTAsonori TSUBOI 


Japanese^ 

j apan eae; 


Japanese 

Japanese 


Mature* Placi and Date of Offen se: 

^ ’ ''Murder of Filipino civilians at or near langasian; Mil 

Philippine Islands, on or about 16 September 1945. 


5. Place and Date of Trial: 


Hi^h Commissioner's Residence, Hrinila, >; 
Philippine Islands. , 

Arraignment - 4 June 1946,, 


Trial 


Inclosuro 3 to WD Letter (AQAM-PM 000.5 ( 20 Jun 46) TOSCA*) t 31*' 
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6. Judgment and Sentence (Relate to Specific Accuse d) V < 

Koo MIKAltl - 13 June 1946, Guilty, death hy hanging. 

Hitoshi TO SHI NASA, Ikuo SAWASAKI andTfokuo OXOMBBA, 

Guilty, life imprisonment, . ^ ^ 


Guilty, life imprisonment. 


Kiaio TO ED TAKA, Shigeo OKAZAKI alias OKASAKI, Takuzoj ElSBIWIRA,'.;. 

Taauharu MA3ZTAKA alias EAETAKA and Kenyo OHARA - 13 June 1 ■: 
Guilty, 30 years imprisonment, V 

Shizuo KIHOSHITA, Tadao IKONO, Tasunori TSUBOI and Maeato OGAtf A’-v 
13 June 1946, Guilty, 10 years imprisonment. 

Hiroshi KURQE alias KUPCI - 4 June 1946, charge dismissed oh motion. .\ <W 
of Prosecutor. • • t > ■ ■■ . : x ~ ; t v \’* , 

- mm 


:. • y 

\y'i { 4, -^rS!r\ Trial 'Status Report^ for every case in trial status promptiVj.A; 
, after f'eiorence for trial (Part J 0 , at the conclusion of the trial (Part'S) : 
Z'W and rtt^the-aMiwletion of final -'^on in the case (Part C) end transmit .hy, ;;; 
fastestjnl^ais^ftn triplicate-' '■■’ge of the proceedings to--thd Dirdctor^ 
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WAi! CRIME3 TRIAL STATUS RETORT 


V * 


O HC. SCAR, HBAR 68C1IQK, MANILA MAJC1 

(Ropoi ting Office) 


File Number ■ M4 , 


Date of Report J LM SU&L 


PART A 


Title of case «. 8, A. T», KPt MXKAMZ. Hitoahi XOBRIRUU, 

ftao &AWA8AK*, Rotouo OICUlUllA f Rial* IDK0TA1A, 
IklfM ZO!fOT HlTA| Tt4l« I KIOTO. IIO|N OKAIAII 
Iliu OXMAXZ. vmaorl »L®ol t limU Kioto* 
alias IUROX. Takas# HirniMtOTA, Tasahani MARKKA 
alias RARAtA, Sanyo OHARA and Masai# OOASA 


1. Names and Nationalities of Accusedi 


2. Nature, Place and Date of Offense; 


f 3. Namos and Nationalities of Victimst 

> 




4, Probable Placo and Date of Trial t 


PART B 

5. place and Date of Trial > 


W AGO Form R-5392 
21 June 1946 


(Over 


V Inclosurc 2 to WD letter (AGAVFL 000*5 (20 Jun 46) WD3CA) 21 Juno 1946 

} r 
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6. Judpmcnt and Sontonco (Relate to Specific accused )i 


PART C 

7. Action of Reviewing Authority (Specify authority and date and relate to 
specific accused); 


Km MIKAMX - 22 October 1946, ssntanoo approved, execution withheld 
by Major General J. 0 . Christianson, C. 0 ., afwbbpaG, pending 
ootlon of Confining Authority, 

Hltoohl YOPHIHAOA, XkuoBAWAMAKX and Rebtto OKUMUMA - 14 HotmWt 
1946, aantonoo approved aad ordorod ozoeutad by Major Oonoral 
J, 0, Christiansen, 0, 0,, AFav'SPAC. 

Kl*it I0K0YASIA, Shigeo OKAZAKI alias OKAfAKJ, Takuio II 8 HI 1 IURA. 
TiiHow MASTAKA allaa IASTAKA and Kenya OBAMA • 14 ifovonber 1946. 
HalaaM doarooood to 10 yoara lnprlsonoent oaoh ordorod 
azooutod by Major Oonoral /, 0, Christianson, C, 0*, aFwwpaC, 
•hlouo KZMQ 6 RITA, Tadao IKURO, Tasunorl TSUBOI and Uaaato OOAWA - 
14 Rovenber 1946, aantonoo daoroaaad to 5 yoara inprlaoomant 
yogand^rdaryl ozoeutad by Major Oonoral j, 0, Christiansen, 

1 of Co&fSrminrj^itfti 


Action of Col 
specific aocusod )1 


Kority (Specify- authority and date and relate to 


Km MI KAMI - 28 March 1947, aontonoo confirmed and ordered ozoeutad 
by Oenaral of tha Any, Douglas Mao Arthur, SCAR, under the au> 
parrlalon of, aad at the tin# and plaoa to ba designated by tho 
CommandInc Oonoral, Phllipplnas-Ryukyua Cewc&nd. 


9. Date aid Place of Execution of Sontonco* 

Kltashi YOMIIAGA, Ibno tAWASAKI, Meboe OKWTOMA, Hints YOKOYAMA, 
ShifOO OKAZAKI alias 0KA8AK1, Tabuao MISHIMUBA, Yaaaharu MAETAKA 
allaa MAETAKA, Kenyo OHARA, Shlsuo K1N0SHITA, Tadao IKUMO, Yasn- 
aorl TSUBOI aad Maaato OGAMA - 13 /Una 1946, Sugano frisen, Tokyo, 
Zb pan. 

Ksa MIKAMZ - 24 April 1947, Laguna Prorlnoa, Philippine Islands, 


INSTRUCTIONS j 

Prepare Trial Status Reports for every case in trial status promptly after 
rcfero*po for trial (Part A) , at. the conclusion of tho trial (Fart E) and at the 
completion of final action in tli;: ease (Part C) and ’ranemit by fastest means in 
triplicate at each stage of the /.if oc codings to the Dii’octor, Civil Affairs nivisio; 
WDSS, The Pentagon, Washington ? D. i>. f 

• 25- s «^ 2i -300 / 









6 . Judgment and Sontonco Hie late to Specific accused ') i 


PART C 

7# Action of Reviewing Authority fSpecify authority and date and relate to 
specific accused): 


Km MI KAMI - 22 Oetsbor 1946, NntmM app rowd, axooutlon withheld 
by Major General J. 0. Chris tlanssn, C. 0. # An'KBPAG, poadlM 
ootlon of Coof Inina Authority* 

Hltoohl y r iPHli«AGA f Dmo 8AWA0AKI and ifobiio okumura • 14 Jimabor 
1944, aontoaoo approved and ordorod snouted by Major Oonoral 
J* 0* Christianson, C* 0*, ATtfVSPAC* 

Kinio X0K0YA.MA. 8 hi COO OKAZAKI alias 0KA8AKI, TakUSO MIS HI MURA. 

TimMW mastaka alias MAXIAKA and Konyo OBAMA - 14 Member 1944, 
■o nt aaoo Iss r aaoii to 18 yoara inprlsonaant oaoh and ordorod 
snouted by Major Oonoral J* 0* Christiansen, C* 0*, Afwr»*AC. 

ShlSUO KIM08HITA, Tsdao IKURO, Yasunori TRUBOI and Maaate OOASA - 
14 Rovonber 1944, aontoneo daoroaaad to 5 yoara iaprlsonaont 
‘ oaocutod by Major Oonoral J* 0* Christianson, 




TH Action^of T?oRf irminr’AntTiority (Specify authority and date and relate to 
specific accused )t 


Koo MIKAMI • 28 March 1947, aontonoo oonflraed and ordered osoeutod 
by Oonoral of tha Amy,Douglas MaoArttmr, SCAP. under tho tu¬ 
ps rr la ion of, and at the time and plaea to bo doslfnatod by tho 
Coaoandlnc Oonoral, Phlllpplnos-Ryukyus Cove and. 


9» Date aid i'luce of Execution of Sentencet 

litoahl YOdMWAdA, Ilmo 8AWA8AKI, *obuo OKWTORA, Klalo YOKOYAMA, 
•hlgoo OKAZAKI alias 0KABAK1, Takuso KI8UIMURA, Y*Sahara MAETAKA 
alias MACYAXA, Konyo Osaka, dhiauo kimoshita, Tads# IKuao, Yasu- 
norl fBUJJOI and Maoato OOAWA • 13 Jobs 1944, Sufano t rlaon, Tokyo, 
Japan* 

Kae MI KAMI - 24 April 1947, Laguna Provlnoa, Philippine Islands* 


INSTRUCTIONS j 

Prepare Trial Statuo Reports for ovary case in trial atatuo promptly after 
reference for trial (Part A) • at, the conclusion of tho trial (Fart E) and at the 
completion of final action in tijb caoo (Fart C) and 'ranerait by faetcet means in 
triplicate at each'i'tage of the jSrooeodinga to the Diroctor, Civil Affairu nivicio; 
WEBS, The pentagon» Washington ? d. d. f 

S5-R?6si-3<iO / 












Reports Control 


(Reporting Office) 


File Number ?»!♦ Date of Report y awr 12*1 

■ft*' Title of Case P« te k. Tt, tO« MlfUIO, Bit— M 10BKI1AQA, 


5 # Flaoe and pate of Trial i 


Br 7Tr*tfr-rrt 



Hfti l / ! If ! r 1 1 , t * x 1 J1 

I' ’ t 

IK?’ 

^ j >»* 

i <1 !"*.V * M .) HI 





























Action of Keviewin/? Authority (Specify authority and date and rolato to 
specific Qccuscd)i 

KM nam - 22 OataMsr 19 a. MtiaN approrod, imutlM witbbald 
tor Major OMftI J. 0* Chriitlanaoa, 0* 0., Ammo, pwdlm 
aatlon of ConflVBiaf Autfaarltj* 

Hitachi yo6mzkaqa 9 demsava0axz ui mn onwau • u iwwVf 
1946, itattM Ifpmtd and ordered oxoovtod Mr Major Oaaoral 
2. 0. CbrlsUaasan. C. « M Ammo* 

KlMia YOKOXAMA, thlfM OXUAKX aXiaa 0KA8AXX, fakuao VXBHXMDHA* 
Taaaham XAKUU aUaa MBItt and Bear# OSAKA . 14 KcrrMMr 1946, 
entaaac limaatl Me It jraara laprlasuaent aaoh and ardavad 
executed Mgr Major Oaaaral 0* 0* Chrlstlanaas, 0* 0* 9 apwrbpaO* 
•hi no KIM08H1TA, fadaa XKUIO f Xasmerl T80MX aad Man to OOAMA - 
14 loroabor 1946 9 aontoaoa daaraaaad to f jraara laprla—ant 
—. aaaautad Mr Major Oenevel J* 0* Christiansen, 


Action~of Coftfirminr. Authority (Specify authority and dato Qnd relate to 
specific nccuaocQ t 

Koo MI KAMI - t8 Merab 1947 f intense ee&flrned aad ardorad assented r 
Mgr Oonoral of the Arar,*c*tlAs XaeArthar, BCJUP. under tba - 
perrlaloa of, aad at tba tins aad place to bo do* lent tod Mr tha 
Oaaaandlai Oaaaral, mUpplModjfuqrta Pen ad* 


Dato ard'i'lace of Bxocution of Scntoncoi 

litaabl YOWIMAtA, Xksa 8AWAIAKX, 


uvaiu xooaiaaaa* xna aavaaan* aaaaa vnm* mat xuko 
8 hi coo OKAZAKI alias 0KA8AKX. Tatua H8BIMPKA * Zaamhara id) 
alias BARAKA, Basra OSAKA* dblaaa KIM08BXTA, fadaa IKQVO, 1 
aerl WUBOX aad aaaata OOAMA - IS Hum 1946, tufane Prlsaa, 
Japan, 

Mas MI KAMI - 84 April 1947, taptaa PrarlnM, Philippine Xalaoda* 


RU7UUM, 

martaka 
raoa- 
fakya, 


INSTRUCTIONSi 


Propare Trial Statua Roportc for ovary caac in trial atntuo promptly after 
roforc « o for trial (part A)» at; tho concluoion of the trial (Fart E) and at the 
coraplovion of final action in tfto caoo (fart C) and transmit by fastoat means in 
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BEFORE THE 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNTTFD STATFS OF AMERICA 


Koe MTKAMI v ^ 
Hitoshi YOSHINAGA 
Ikuo SAWASAKT - 
Nobuo orUMURA^ 

Kimio YOKOYAMA v 
Shizuo KINOSHTJA^ 

Tadao TKUNO 
Shigeo OKAZAKI alias'- 
OKASAKI 

Yasunori TSUBOI 
Hiroshi KUROE alias v / 
KTJROI 

Takuzo NISHIMURA v 
Yasuharu MAETAKA alias 1 
NAETAKA 
Kenyo OHARA ✓ 

Masato OGAWA »/ 


ARRAIGNMENT 


PUBLIC TRIAL 


PAGES NOS. 1 to 103 


MANILA, P.I. 


DATE: 4 June 1946 










CERTIFICATION 


THIS CERTIFIES that this volume is a part of the proceedings of 
the Military Commission appointed by 

Paragraph ^6, Special Orders 123, Headquartors 
United States Army Forces, Western Pacific, 
dated 31 May 1946, 

in the trial of the case of the United States of America against 
KOE MIKAMI, et al. 

Dated 1 July 1946. 

—‘-y 

FRANCIS A. HAUSE 
Col CAC 

President of Commission 




Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA 


ARRAIGNMENT 


Koe MIKAMI ) 

Hitoshi YOSKINAGA ) 

Ikuo SAWASAKI ) 

Nobuo OKUMURA ) 

Kimio YOKOYAMA ) 

Shizuo KINOSHITA ) 

Tadao IJUNO ) 

Shigeo OKAZAKI alias ) 

OKASAKI 

Yasunori TSUEOI ) 

Hiroshi KUROE alias KUROI (Dismissed) 
Takuzo NISHIMURA ) 

Yasuharu MAETAKA alias ) 

NAETAKA 

Kenyo OHARA ) 

Masato OGAWA ) 


PUBLIC TRIAL 


High Commissioner's Residence 
Manila, P. I. 

4 June 1946 


otice, at 0830 hours 


MEMBERS OF' MILITARY COMMISSION: 


COLONEL FRANCIS A. HAUSE, CAC, President 
COLONEL JOSEPH H. WARREN, INF. 

LIEUTENANT-COLONEL BERNARD E. CONWAY, CAC , Law Member 
Lieutenant colonel maker to r. montemayor, jajgs (pa) 

MAJOR CLYDE S. PRICE, CWS 


APPEARANCES 


FOR THE 1 ROSECUTION: 


CAPTAIN ABRAHAM FISHMAN, JAGD, Chief Prosecutor 
FIRST LIEUTENANT PRUDENCIO V. CASTILLO, INF. (P, 
Assistant Prosecutor 


FOR THE DEFENSE 


MR. DAVID SPRINGER, Chief Defense Counsel 
SECOND LIEUTENANT ROBERT J. POLSKI, ORD (ABSENT ) 
FIRST LIEUTENANT r TLLIAK P. -ESTON, FA 
MR. KENNETH K. SIMON 








OFFICIAL INTERPRETERS FOR THE COMISSION 

SECOND LIEUTENANT FRANK YAMAMOTO 

T/3 GEORGE S. BABA 

T/3 SUSUMU HONDA 

MR. JOSE M. BATUCAN 

MR. PRAXEDIO VILLALUZ 

OFFICIAL REPORTERS FOR THE COMISSION: 

SIDNEY YOUNG 
MARJORIA TITTLE 
MARGARET M. MONTGOMERY 



c 



./ITN E3SES 

EXAM.BY 

DIRECT CROS S REDIRECT RECiiOSS COMM. 


[iyagishiraa 


Pedro Martinez 


OF FERED RECE IVED Y/ITIDRAWN 


Prosecution's Exhibit No, 1 


Prosecution's Exhibit No, 2 


Prosecution's Exhibit No, 3 


Prosecution's Exhibit No, 


Prosecution's Exhibit No 


Defense Exhibit A 


Prosecution's Exhibit No, '/ 


DOCUMENTARY EVIDENCE 


INCORPORATED INTO 


THE RECORD. 


Paragraph 36 of Special Order No. 123» 

1IQ, United States AF7/ESPAC 

Paragraph 5B of Letter Dated 5 December 194-5: 

C-HQ, Supreme Commander for the Allied 
Powers 


Charge and Specification 


Plea of Superior Orders as a Complete 
Defense 


GENERAL 


PAGE NO 


Reporters Sworn 


Interpreters Sworn 


Commission Sworn 
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"P R OCE L D I K G S". 

The Commission conv^nrd, pursuant to notice, at CP30 
hour?, 4 June 1946, in Court Wo. 1, High Commissioner's 
Residence, Manila, F.I. 

COLO MIL HAUSrs The Commission will cone to 
order fr/ is ready to proceed. 

CAPTAIN FISHMAN: Hey the records show that the 
followin'* mentors of the Commission are present: Colonel 
HAITI-, Colonel V'AERFIT, Lieutenant Colonel C0IFA7, erroneously 
referred to in the order appointing the Commission as Colonel 
COi'' AY, Lieutenant Colonel KONTEK/.YOR, and Major PRICL. 

The accused are Japanese. They have been furnished a 
personal., interpreter. Accordingly, it has been agreed 
between the accused, Defense Counsel and Prosecution, that 
inasmuch at: a personal interpreter is provided for the 
accused it vill not be necessary to translate the proceedings 
in open court to the accused. However, the Defense reserves 
the r:' eht at any time when necessary for the proper and 
complete understanding of the accused, to request certain 
parts of the proceedings to be translated by the offical 
Commission interpreter. I request the Defense Counsel to 
state whether I have correctly stated the agreement, 

131. SPRINGER: That is correct. 

CAPTAIN FlSHKJUf s Does the Commission approve 
end accept that agreement? 

COLONEL KAUSL: The Commission approves and 
accepts that agreement, 

CATTAIL FISHMAN: There has been referred, to 

1 


1 


this Commission for trirl the case of United States of 
America vs, Koe III KAMI, et pi. The accused arc now present, 
together with their Defense Counsel appointed by convening 
authority, with one exception. One of the defense counsel 
is not present. The- prosecution is reedy to proceed. 

COLONFL HAUSEs You may proceed, 

CAPTAIN FISHMAN: The prosecution submits for 
incorporation into the records of those proceedings, para¬ 
graph 36 of Special Orders No. 123, Headquarters, United 
States Army Forces Western Pacific, dated 31 Ma.y 1946. 

COLONEL HAUSF: There being no objections, the 
orders ere incorporated into the record of these proceedings. 
However, it should be noted that two corrections should be 
made: Colonel E. E. Conway should read Lieutenant Colonel 
F. E. Conway, and Lieutenant Colonel Marnerto A. Montemayor 
should read Lieutenant Mainer to R, Montemayor. The proceedings 
will show those names as corrected. 

CAPTAIN FISHMAN: The prosecution requests that there 
be incorporated into the record as Prosecution Exhibits, the 
following documents: 

As Fxhibit 1, Letter Order AG 000.5 (5 Dec. 45) LS, 

General Headquarters, Supreme Commander for the Allied Power, 
dated 5 December 1945j with the subject being "Regulations 
Governing the Trials of War Criminals". 

As Exhibit 2, Letter Order AG 000.5 (27 March 46) LS, 
General Headquarters• Supreme Commander for the Allied Powers, 
dated 27 March 1946, with the subject being "Trial of Koc 


MIKAMI, et el; 

As Exhibit 3 , first endorsement to basic letter AG 000.5 







this Commission for trirl the cose of United States of 


America vs. Koe UIKAMI, et rl. The accused are now present, 
together with their Defense Counsel appointed by convening 
authority, with one exception. One of the defense counsel 
is not present. The prosecution is reedy to proceed. 

COLONEL HAUSEs You may proceed. 

CAPTAIN FISHMAN: The prosecution submits for 
incorporetion into the records of those proceedings, para¬ 
graph 36 of Special Orders No. 123, Headquarters, United 
States Army Forces Western Pacific, dated 31 May 1946. 

COLONEL HAUSF: There being no objections, the 
orders ere incorporated into the record of these proceedings. 
However, it should be noted that two corrections should be 
made: Colonel B. E. Conway should read Lieutenant Colonel 
¥ . E. Conway, p.nd Lieutenant Colonel Mamerto A. Montemeyor 
should, read Lieutenant Mamerto R. Montemeyor. The proceedings 
will show those names as corrected. 

CAPTAIN FISHMAN: The prosecution requests that there 
be incorporated into the record as Prosecution Exhibits, the 
following documents: 

As Exhibit 1, Letter Order AG 000.5 (5 Dec. 45) LS, 

Generrl Headquarters, Supreme Commander for the Allied Power, 
dated 5 December 1945, with the subject being "Regulations 
Governing the Trials of War Criminals". 

As Exhibit 2, Letter Order AG 000.5 (27 March 46) LS, 
General Headquarters. Supreme Commander for the Allied Powers, 
dated 27 March 1^46, with the subject being "Trial of Koe 
MIKAMI, et el 5 

As Exhibit 3, first endorsement to basic letter AG 000,5 


. ft 


0 


(27 March 46) LS, General Headquarters, United States 
Afmy Forces, Pacific, the endorsement being dated 27 March 
1946. 

As Exhibit 4, Letter dated 4 June 1946 to Prosecutor 
for Commission, the subject being "Swearing Witnesses for 
Koe MIKAMI, et al Trial", and signed by the President of 
the Commission. 

COLONEL HAUSE: Any objections? 

MR. SPRINGER: No objections. 

COLONEL HAUSE: There being no objections, these 
documents are so admitted into the records. 

(Prosecution’s Exhibits 1,2,3 
and 4, admitted into evidence.) 

CAPTAIN FISHMAN: The Prosecution is ready to 
proceed with the arraignment. 

COLONEL HAUSE: The reporters will be sworn. 

(Margaret M. Montgomery, Marjorie Tittle, and Sidney 
Young were duly sworn as reporters.) 

COLONEL HAUSE: The interpreters will be sworn. 

(First Lieutenant Frank Yamamoto, T/3 George S. Baba, 
T/3 Susuma Honda, Jose Ma. Batucan, and Prexedio Villaluz 
were duly sworn as interpreters.) 

COLONEL HAUSE: The- Commission will be sworn. 

(Colonel Francis A. Hause, CAC, President, Colonel 
Joseph H. Warren, Inf., Lieutenant Colonel Bernard E. Conway, 
CAC, Lav.' Member, Lieutenant Colonel Mamerto R. Montemryor, 
JAGS (PA), and Major Clyde S. Price, CY/S, vie re duly sworn 
as memhers of the Commission.) 


3 



COLONEL HAUSF: The Prosecution will be sworn. 

(Captain Abraham Fishman, JACD, Chief Prosecutor, end 
First Lieutenant Prudcncio V, Castillo, INF., (PA) Assistant 
Prosecutor, were duly sworn.) 

CAPTAIN FISHMAN: The Prosecution has been unable 
to obtain sufficient evidence against Hiroshi ?'uroe, alias Kuroi 
originally named as one of the accused. The Prosecution 
therefore requests that the Charge and Specification be 
dismissed as to Hiroshi Kuroe, alias Kuroi, without prejudice. 
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COLONEL HAUSE: There being no objection on motion 
of the prosecution the Charge and Specification win-be 
dismissed as to the accused Hiroshi Kuroe, alias Kuroi, without 
prejudice. He will be removed from the courtroom. 

(Hiroshi Kuroe, alias Kuroi, is escorted from the court¬ 
room.) 

CAPTAIN FISHMAN: A certified copy of the Charge 
and Specification against Koe Mikami, et cl, together with a 
true and complete translation thereof in Japanese, v;a.s served 
upon all of the accused except Hiroshi Kuroe, alias Kuroi, by 
me, Captain Abraham Fishman, on 1 June 1946 at the High Com¬ 
missioner’s Residence, Manila, P.I. An information copy of the 
Charge and Specification and a translation thereof was served 
on the accused by me on 22 April 1946. 

COLONEL HAUSE: The rights of the accused as set 
forth in paragraph 5b of letter dated 5 December 1945» General 
Headquarters, Supreme Commander for the Allied Powers, entitled 
Regulations Governing the Trials of Accused War Criminals" 
heretofore incorporated into the records, will be read and 
explained. The accused end defense counsel will rise and face 
the Commission. 

CAPTAIN FISHMAN: (Reading) 

" Rights of the Accused. The accused shall be entitled: 

"(1) To have in advance of trial q copy of the 
charges and specifications clearly 
worded so as to apprise the accused of 
each offense charged. 
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(2) To be represented, prior to and during 
trial by counsel appointed by the 
convening authority or counsel of his 

own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have 
his counsel present relevant evidence at 
the trial in support of his defense, 

and cross-examine each adverse witness 
who personally appears before the 
commisrion. 

(4) To have the substance of the charges and 
specifications, the proceedings and any 
documentary evidence translated when he 
is unable otherwise to understand them." 

The accused have all been served v>ith a translation 
in Japanese of the "Rights of the accused" which have 
just been read. 

COLONEL HAUSE: Is that satisfactory to the defense? 
MR. SPRINGER* Yes, Sir. 

COLONEL HAUSE: The provisions of sub section (1) 
have been complied with, it appearing that a certified copy 
of the charge and specification, together with a true and 
complete translation thereof, was served upon the accused on 
1 June 1946, such procedure being satisfactory to the defense. 

C/iPTAIN FISIr 'AM: Because of the number of the 
accused, and because of the possibility of conflicting 
interests, several defense counsel have been appointed to 
represent the various accused. I ask the defense 
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counsel to stc.tc for the record which accused cr.ch one of then 
represents, 

MR. SPRINGER.* Drvid Springer rill represent 
Koe Mikr.nl| Hitoshi Yoshinagr , Ikuo Se.wc.srki, Nr buo Okunurr., 
Kenya Ohrrr. end Mr sc. to Qgr.wn; end Mr. Kenneth K, Simon end 
Lieutenant v, illirn P. Weston will repr sent Kinio Yokoynna, 
Shizuo Kinoshitn, Trdno Ikuno, Shige-o Okazaki, Yasunori 
Tsubci, Trkuzo Nishinurr., end Yrsuharu Mactaka. 

COLONEL HAUSEs.. Is this arrangement satisfactory 
to the Accused? In other words, is erch Accused aware of the 
ftct of who is representing him, and did he ask that he be 
ropr sented by that officer? 

MR GPRINGERs It is ny understanding that this 
arrangement is s-tisf-ctory to the accused and they he vo boon 
informed of the representations, 

COLONEL HAU3E: I think for the sake of the record 
we should have an expression from each one of the accused, 
through the interpreter, whom he desires as his counsel, 

MR. SPRINGER: Yes, Sir. 

CAPTAIN FISHMAN: (through Interpreter Baba) Kcc 
Mikani, is it agreeable to you to be defended by Drvid Springer 

Koe Mikani: Yes. 

CAPTAIN FISHMAN: Hitoshi Yoshinaga, is it agreeable 
to you to be defended by David S ringer? 

Hitoshi Yoshinaga: Yes. 

CAPTAIN FISHMAN: Ikuo Sarasrki, is it agreeable 
to you to be defended, by Drvid Soringer? 

Ikuo SaV'seki: Yes. 
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CAPTAIN FISHMAN* Nobuo Okumura, is it ogrccnble to 
you to be defended by David Springer? 

Nobuo Okumura: Yos • 

C PTAIN FISHMAN* (Through Interpreter Br.be) Kcnyo 
Ohara, is it agreeable to you to be defended by David Springer? 

Kenyo Ohara: Yes. 

CAPTAIN FISHMAN* (Through Interpreter B^be) 

M'Srto Ogrwa, is it agreeable tc you to be defended by David 
Springer? 

Masato Ogrwa* Yes* 

C. PTAIN FISHMAN* (Through Interpreter Br.br) Tadno 
Ikuno, is it agreeable to you to bo defended by Lieutenant 
William P. Weston and Mr. Kenneth X. Simon? 

Tadao Ikuno* Yes# 

CAPTAIN FISHMAN: (Through Interpreter Baba) Shizuo 
Kinoshitr, is it ngreoable to you to be defended by Lieutenant 
William P. Weston ; nd Mr. Kenneth K. Simon? 

Shisuo Kinoshitr.i Yes# 

CAPTAIN FISHMAN* (Through Interpreter Baba.) Kimio 
Yokoynmn, is it agreeable to you to be defended by Lieutenant 
William P. Weston and Kenneth K, Simon? 

KIMIO Yokoyemns Yos, 

CAPTAIN FISHMAN* (Through Interpreter Baba) jJhijx A 
Okazaki, alias Okasaki, is it agreeable for you to be defended 
bv Lieutenant William F. ir ’cston and Mr, Kenneth K# Simon? 

Okazaki* Yos. 

CAPT/JN FISHMAN* (Through Interpreter Baba) 

Yasunori Tsuboi, 1" it agreeable tc ^cu to bo defended by 
Lieutenant William P. v\ ston and Mr. Kenneth K, Simon? 


] 
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Yasanorl Tsuboi: Yc^ 

CAPTAIN FISHMAN* (Through I n terpr- ter Brbr.) 

T. kuzo Uishimura, is it agreeable to you to be ’ofended by 
Lieutenant William P. Weston end Mr. Kenneth K. Simon? 

Trkuso Nishimurat Yes. 

CAPTAIN FISHMAN* (Through Interpreter Baba) 
Ynsuheru Mactaka, is it agreeable to you to bo defended by 
Lieutenant V/illiam V . Weston and Mr. Kenneth K. Simon? 

Yasuhc.ru Mac taka : Yes, 

CAPTAIN FISHMAN* I should like to call attention 
to t he fact that 2nd Lieutenant Robert J. Polski vt.s named 
as one of the defense counsel on the Order, but I understand 
he is unable to act and that the Accused have been allocated 
rs stated in the record v/ith the agreement by the Accused the 
that is satisfactory. Is that correct, Mr. Springer, that 
Lieutenant Polski is unable to act? 

MR. SPRINGER: Yes. 

COLONEL HAUSE: Docs the Accused wish to have the 
documentary evidence translated, to them/? 

MR. SPRINGER: No, Sir. 

COLONEL HAUSE: The Charge and Specification will 
be Erd to t ho cccuscdo 

CAPTAIN FISHLiAN: (Reading) 

"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 
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'•Bofor:' the ) 
MILITARY COMMIS3I0N ) 
convened by the ) 
COMMANDING GENERAL ) 
United States A r my Forces.) 
Western Pacific ) 


"UNITED STATES CF AMERICA 


vs 


Koe MIKAI.il 
Hitoshi YOSHTNAGA 
Ikuo SAWASAKI 
Nobuo OKUMURA 
Kimio YOKOHAMA 
Shizuo KINOSHITA 
Tadao IKUNO 

Shigeo OKAZAKI alias OKASAKI 

Yasunori TSUBOI 

Hiroshi KUROE alias KUROI 

Takuzo NISHIMURA 

Yasuharu MAH TAKA al ias NAETAKA 

Kenyo OHARA 

Masnto OGAV-'A 


"CHARGE 


"That Koe MIKAMI, Hitoshi YOSHINAGA, Ikuo SA’VAS/KI, No¬ 
buo OKUMUHA, Kimio YOKOYAMA, Shizuo KINOSHITA, Tndao IKUNO, 
Shigeo OKAZAKI all- s OKAS JUKI, Yasunori TSUBOI, Hiroshi KUIiOE, 
Alias KUROI, Takuzo NISHIMURA, Yasuharu 1 AETAKA alias NAETAKA, 
Kenyo OHARA, and Masato OGA’VA, then members of the Imperial^ 
Japanese Army, did, at the time and place hereinafter set 
forth, and during a time of wsr between the United States of 
America, its allies and Japan, willfully and unlawfully kill 
unarmed, noncombatant Filipino civilians in violation of the 
lavs of war. 

"SPECIFICATION 

"In that Koe MIKAMI, Hitoshi YOSHINAGA, Ikuo SA ! 7SAKI, 
Nobuo OKUMURA, Kimic YOKOYAMA, Shizuo KINOSHITA,_TadaO IKUNO. 
Shigeo OKAZAKI aliss OKASAKI, Yasunori TSU70I, Hiroshi KIR OH 
alias KUROI, Tekuzo NISHIMURA, Yasuh MALT AKA alias Nil- 

TAKA, Kenyo OHARA, , nd Masato OG/."A, then members of the Im¬ 
perial Japanese Army, did, near Langasinri, Mindanao, Philip¬ 
pine Islands, on or 'bout 16 September 19-5, during n time cv. 
war between the United States of America, its allies and 
Japan, willfully and unlawfully kill unarmed, ngneombatant 
lilipino civilians, their names H^ijr. V vd to beldwarda GOL->. 
RAN, 'Crt si Id a GOLOR^tthandorp 1 /RTiNEZ,KJreteldG 3F.RV / TO 
‘■Aftedor GOLORAN and ^Anatalio AM/IX-, in violation of the lpv. = 
of war. 
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'Dated: 25 March 1946 


'S/ Alva C. Carpenter 
T/ Alva C. CARPENTER 
Colonel, JAGD 
United States Army 


'AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 25th day of March 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it :s true in fact, 
to the- best of his knowledge and belief. 


'S/ Manning D. Webster 
T/ Manning D. Webster 
Captain, JAGD Al'S 


"GENERAL HEADQUARTERS 

'UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 


"Referred for tr.iaJ to Crpt. Abraham Fishman, JAGD, Chic. 
Prosecutor of the Military Commission appointed by paragraph 
36 Special Orders No. 123_, this Headquarters, 


"By command of Lieutenant General STYER 


"S/ J. J. Gerhardt 
T/ J. I. GERHARDT 
Colonel AGD 
Aujutant General 


"I hereby certify that * have served a copy hereof, ' 
gether with a true and complete translation thereof into 
Japanese, on the above-named accused except Nuroe this 1st 
of June 19^6. 


'ABRAHAM FISHMAN 
Captain, JAGD" 


CAPTAIN FISHi Art's The prosecution now Introduces fo~ 
incorporation into the "ecord the Charge and Specification >vn. oh 
has been read co the accused. 


COLONEL HAUSE: Is there any objection? 






• * 

COLONEL HAUSEs There being no objection, the 
Charge and Specification are incorporated into the records. 

Are the accused nor ready to enter their pleas? 

MR. SPRINGE} s At this time, the counsel for the 
defense desires to present to the Commission a written notion 
for a Bill of Particulars. 

COLONEL HAUSE: V/hat was that? I do not quite 

understand. 

MR. SPRINGER: At this time, the counsel for the 
defense vishes to present to the Commission a written motion 
for a Bill of Particulars. 

COLONEL HAUSE* All right, go ahead. 

MR. SPRINGER: May I approach the bench? 

MR. SIMON* I and Lieutenant -eston, .'on behalf 
of our clients, jrir Mr, Springer in his motion for a E*»Li 
of Particulars* 

MR. SPRINGER* Counsel states at this time that 
if it is satisfactory with the Commission and with the 
prosecution there will be presented to the Commission for 
incorporation into the record only the written motion, that 
there will be no oral argument on the motion at this time 
unless the Commission desires to hear oral argument. 

COLONEL HAUSE* Has the prosecution anything? 

CAPTAIN FISHMAN* I have no objection to incorpor¬ 
ating the motion into the record, but I do -.ash to state 
that the prosecut.lcr opposes that ratio'” end is prepared 
to argue that motion if the Commission desires to hear 
the prosecution. 

COLONEL HAUSEs The Commission is not informed a r< 
to the motion. The defense will read the motion as proposed 
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COLONEL HAUSE: There being no objection, the 
Charge and Specification are incorporated into the records. 

Are the accused now ready to enter their pleas? 

MR. SPRINGEF : At this time, the counsel for the 
defense desires to present to the Commission a written motion 
for a Bill of Particulars. 

COLONEL HAUSE: V/hat was that? I do not quite 

understand. 

MR. SPRINGER: At this time, the counsel for the 
defense wishes to present to the Commission a written motion 
for a Bill of Particulars. 

COLONEL HAUSE: All right, go ahead. 

MR. SPRINGER: May I approach the bench? 

MR. SIMON: T and Lieutenant ' eston, 'on behalf 
of our clients, join Mr, Springer In his mj'-Aon for a Bill 
of Particulars* 

MR. SPRINGER: Counsel states at this time that 
if it is satisfactory with the Commission and with the 
prosecution there will be presented to the Commission for 
incorporation into the record only the written motion, that 
there will be no oral argument on the motion at this time 
unless the Commission desires to hear oral argument. 

COLONEL I-JAJSE: Has the prosecution anything? 

CAPTAIN FISHMAN: I have no objection to incorpor¬ 
ating the motion into the record, but “ do wish to state 
that the prosecution opposes that motion enc Is prepared 
to argue that motion if the Commission desires to hear 
the prosecution. 

COLONEL HAUSE: The Commission is not informed a r; 
to the motion. The defense will read the motion as proposed 
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If the prosecution has anything to offer, I would like to 

hear it after it is entered. The defense will proceed, 

MR. SPRINGER: Yes, Sir. (Reading) 

“GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POV/ERS 


* * * * * * 


) UNITED STATES OF AMERICA 

) 

) vs 

•Before the ) 

) Koe MIKAMI 

MILITARY COMMISSION ) Hitoshi YOSHINAGA 

) Ikuo SAHASAKI 
convened by the ) Nobuo OKUMURA 

) Kimio YOKOHAMA 

COMMANDING GENERAL, ) Shizuo KINOSHITA 

) Tadao IKUMO 

United States Army Forces) Shigoo OKAZAKI alias OKA.SAKI 
) Ye.sunori TSUBOI 

Western Pacific ) Hiroshi KUROE alias KUROI 

) Takuzo NISHIMURA 
) Yasuharu MAETAKA alias NAETAKA 
) Kenyo OHARA 
) Masato OGAWA 

" MOTION FOR A BILL OF PARTICULARS 
"1, Comes now the above named accused by their duly 
appointed Defense Counsel, and respectfully move for o Bill 
of Particulars in the above matter, 

“2. Reference is hereby made to the Charge and Speci¬ 
fication on file in the above entitled matter. 

“3. It cannot be ascertained from the aforesaid Charge 
and Specification whether or not the Prosecution intends to 
prove that each of the above named defendants himself killed 
the persons named in the said Charge and Specification or 
whether the Prosecution intends to prove that each of the 
above defendants committed other acts in connection there¬ 
with. 


13 






»4« That in view of all of the forogoing it cannot be 
ascertained by the above named accused whether the acts 
intended to be relied upon by the Prosecution in support 
of the said Charge and Specification constitute a viola¬ 
tion of the lav/s of v'ar. 

"WHEREFORE, it is respectfully requested that this 
Honorable Commission enter an order directing the Prose¬ 
cution to furnish to this Honorable Commission and to the 
said defendants a Bill of Particulars sotting forth in 
ultimate facts the specific acts which, as to erch de¬ 
fendant, the Prosecution will claim were unlawful and in 
violation of the laws of war*” 

•V'/s/ DAVID SPRINGER 
/t/ D/"ID s: RINGER 
Defense Counsel 

»/s/ KENNETH K, SIMON 
/t/ KENNETH K. SIMON 
Defense Counsel 

" /s/ WILLIAM P. ’TESTON 
/t/ "'ILLI AM P. WESTON 
1st Lt. FA 

Defense Counsel" 

COLONEL HAUSEt Does the prosecution have any¬ 
thing to offer? 

CAPTAIN FISHMAN* Yes, Sir. The Charge and 
Specification together state that the accused, nafaihg 
all of them, did, near Langasian, Hindana?,Philippine 
Islands, on or about 16 September 1945, kill certain 
Filipino civilianc, Jrfe gave the place, the date, the names 
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of the persons who were killed. We say that all the 
accused did it. The regulations which govern this matter, 
being the SCAP Regulations 5 December 1945* introduced 
in evidence as Prosecution Exhibit 1, entitled the accused 
to "A copy of the Charges and Specification clearly worded 
so as to apprise the accused of each offense charged 
This Charge and Specification in this case certainly informed 
the accused of the offense charged. 
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They celled for killing who, where and when they are charged 
with. It is not necessary to allege in the Charge end Speci¬ 
fications all the details of the killing, exactly what acts 
each one committed in connection with the killing. It is not 
necessary to state which accused pulled the trigger, which 
accused held the victim, which accused did any of the other acts 
Those are all matters of evidence. We say that all the accused 
killed these 6 Filipinos. The burden is on us to prove that. 

The Motion in effect calls for a statement of all our evidence 
and further ultimate facts. The ultimate facts have been 
sufficiently pleaded. All the accused participated in the 
killing by act or word and are all guilty of the killings and 
they have been so charged. I personally informed the defense 
counsel weeks ago of the mature of the prosecution’s evidence 
and of the kind. I informed him that certain defendants did 
the actual killing according to our information, that others 
gave orders, that others helps! and encouraged in other ways, 
and in general which were participated in by each accused. 

Long ago, the defense counsel knew the nature of the prosecution 
case. In fact, nearly all the information that the prosecution 
has was derived from the accused themselves so that the 
defense knows, or should know, more about the facts than the 
prosecution. The defense therefore will not be taken by 
surprise. No evidence that will be introduced by the 
prosecution is l iei; to surprise them under circumsn^r.c ? 

but if the defense counsel should state c j Ju lv: commission at 
any time that they have been taken by surprise by anything the 
prosecution presents and that they need more time 
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in which to prepare the defense, tho prosecution will not 
object to any reasonable continuance necessary. The prose¬ 
cution opposes the Motion for a Bill of Particulars and states 
that all the facts to which tho accused arc cntitlod to have 
in the Charge and Specification arc in this Charge and Speci¬ 
fication. 

COLONEL HAUSE: Has the defense anything further? 

MR. SPRINGER: No, Sir, except to state that 
there is no complaint on tho part of tho defense as to lack 
of information. That is not the point of the Bill of Par¬ 
ticulars. The point of the Bill of Particulars is the en¬ 
deavor to have the prosecution state clearly and precisely 
what each act of ecoh’.defendant was as to the killing. Now, 
if the prosocution is prepared to prove that each one of theso 
defendants did in fact kill the persons they are alleged to 
have killed, the defense is quite satisfied. However, if tho 
prosocution intends to prove other acts leading up to tho 
killing, for example, the defense wishes to urge the Motion 
further. 

COLONEL HAUSE: The prosecution has mado a clear 
explanation of what ho intends to prove and what tho Charge 
and Specification allege* • The Motion is therefore dsnied. 

Are tho accused now ready to onter their pleas? 
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IS. SPRINGER: Yes, Sir. 

(The following questions and answers were translated 
by Interpreter Eaba.) 

COLONEL HAUSE: Koe Mik'.mi, as to the Specification, 
do you plead guilty or not guilty? 

KOE MIKAMIi I plead not guilty. 

COLONEL HAUSE: To the Charge? 

KOE MIKAJQ: I plead not guilty. 

MR. SPRINGER: If the Commission pleases, in order 
to save time I know that each accused intends to plead not 
guilty and it is quite satisfactory with the counsel for the 
defense,if satisfactory to the Commission and the prosecution, 
tc merely enter a plea of not guilty as to each defendant. 

COLONEL HAUSE: Is that— 

CAPTAIN FISHMAN: It is my recollection, Sir, that 
in all the cases that I have observed, the Commission has 
called *on each accused for his own statement. I think it 
would be better— 

COLONEL HAUSE: That is correct. It would take a 
little more time, but each individual should enter his own 
plea. We will go on to the next accused. 

Hitoshi Yoshinaga, as to the Specification, do you 
plead guilty or not guilty? 

HITOSHI YOSHINAGA: Not guilty. 

COLONEL HAUSE: To the Charge? 

HITOSHI YOSHINAGA: Not guilty. 

COLONEL HAUSE: Ikuo Sav/asaki, as to the Speci¬ 
fication, do you plead guilty or not guilty? 
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I KUO SAWATJAKI: Not guilty 
COLONEL HAUSE: To the Charge? 

IKUO SAV/ASAKI: Not guilty. 

COLONEL HAUSE: Nobuo Okumura, as to the Speci¬ 
fication, do you plead guilty or not guilty? 

NABUO OKUMURA: Not guilty. 

COLONEL HAUSE: To the Charge? 

NABUO OKUMURA: I plead not guilty. 

COLONEL HAUSE: Kirnii/ Yokoyama, as to the Speci¬ 
fication, do you plead guilty or not g uiXty? 

KIMIO YOKOYAJiflA: Not guilty. 

COLONEL HAUSE: To the Charge? 

KIMIO YOKOYAMA: I plead not guilty, 

COLONEL HAUSE: Shizuo Kinoshita, as to the the 
Specification, do you plead guilty or not guilty? 

SHIZUO KINOSHITA: Not guilty. 

COLONEL HAUSE: To the Charge? 

SIIIZUO KINOSHITA: Not guilty. 

COLONEL HAUSE: Tadao Ikuno, as to the Specification, 
do you plead guilty or not giilty? 

TADAO IKUNO.: I plead not guilty. 

COLONEL HAUSE: To the Charge? 

TADAO IKUNO: I plead not guilty, 

COLONEL IIAU3E: Shigeo Okazaki, alias Okasaki, as 
to the Specification, do you plead guilty or ;.xOt guilty? 

SHj.GEO OKAZAKI: Not guilty, 

COLONEL HAUSE: To the Charge? 

SHIGEO OKAZAKI: Not guilty. 
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COLONEL HAUSEs Yasunori Tsuboi, as to the Speci¬ 
fication, do you plead guilty or not guilty? 

YASUNORI TSUBOI: I plead not guilty. 

COLONEL HAUSEs To the Charge? 

YASUNORI TSUBOIs I plead not guilty. 

COLONEL HAUSEs Takuzo Nishiraura, as to the Speci¬ 
fication, do you plead guilty or not guilty? 

TAKUZO NISHIMURA: Not guilty. 

COLONEL HAUSEs To the Charge? 

TAKUZO NISHIMURA: Not guilty. 

COLONEL HAUSEs Yasuharu Maetaka, alias N a etaka, 
as fcc 'the Specification, do you plead guilty or not guilty? 
YASUHARU .'.MAETAKA: Not guilty. 

COLONEL HAUSEs To the Charge ? 

YASUHARU MAETAKA: Not guilty. 

COLONEL HAUSE: Kenyo Ohara, as*to the Specification 
do you plead guilty or not guilty? 

ICENYO OHARA: I plead not guilty. 

COLONEL HAUSEs To the Charge? 

KENYO OHARAs I plead not guilty. 

COLONEL HAUSEs Masato Ogawa, as to the .^Specification, 
do you plead iguilty or not guilty? 

NASATO OGAWAs Not guilty. 

COLONEL HAUSEs To the Charge? 

MASATO OGAWA: Not guilty. 

COLONEL HAUSEs Is the prosecution ready to proceed 
with the trial? 

CAPTAIN FISHMANi The prosecution is ready to pro- 
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COLONEL HAUSE: Yasunori Tsuboi, as to the Speci¬ 
fication, do you plead guilty or not guilty? 

YASUNORI TSUBOI: I plead not guilty. 

COLONEL HAUSE: To the Charge? 

YASUNORI TSUBOI: I plead not guilty, 

COLONEL HAUSE: Takuzo Nishiraura, as to the Speci¬ 
fication, do you plead guilty or not guilty? 

TAKUZO NISHIMURAj Not guilty. 

COLONEL HAUSE: To the Charge? 

TA.CUZO NISHIMURA: Not guilty. 

COLONEL HAUSE: Yasuharu Maetaka, alias N a etaka, 
ds fcr 'the Specification, do you plead guilty or not guilty? 
YASUHARU .'MAETAKA: Not guilty. 

COLONEL HAUSE: To the Charge ? 

YASUHARU MAETAKA: Not guilty. 

COLONEL HAUSE: Kenyo Ohara, £B -to the Specification 
do you plead guilty or not guilty? 

KENYO OHARA: I plead not guilty. 

COLONEL HAUSE: To the Charge? 

KENYO OHARA: I plead not guilty. 

COLONEL HAUSE: Masato Ogawa, a s to the^Specification, 
do you plead Iguilty or not guilty? 

UASATO OGAWA: Not guilty, 

COLONEL HAUSE: To the Charge? 

MASATO OGAWA: Not guilty, 

COLONEL HAUSE: Is the prosecution ready to proceed 
with the trial? 

CAPTAIN FISHMAN: The prosecution is ready to pro- 






ccod and I wish to state for the record that the defense 
counsel was informally notified at various times, the first 
being on 15 April 1946* that they would be appointed as de¬ 
fense counsel for the accused, and they began to act as defense 
counsel on that date, I ask the defense counsel to state 
whether that is corroct, 

IH. SPRINGER: That is corroct, but I am not store 
as to the exact date, 

COLONEL HAUSE: Is the defense ready to proceed 
with the trial? 

iR. SPRINGER: At this time the dofonsc desires 
to enter a special ploa, 

COLONEL HAUSE: V/hat would be the ploa? 

IR SPRINGER: The plea is as to superior orders as 
a complete defense to the Charge and Specification, 

COLONEL HAUSE: Will you explain that in more 

detail? 

ITU SPRINGER: If the Commission ploases, after 
the plea is road into the record I believe it v;ill be self- 
explanatory, 

COLONEL HAUSE: Proceed, 

1R. SPRINGER: (Reading) 
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"GENERAL HEADQUARTERS 
"SUPREME COMtiM IDER FOR THE ALLIED POWERS 


****** 


"Before the 
MILITARY COM IIS SION 
convened by the 
COMMANDING GENERAL, 

United Spates Army Forces 
We.; tern Pacific 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

Koo iIIKAI.II 
Hitoshi Y03IIINAGA 
) Ikuo SAV/ASAKI 
) Nobuo OKUHURA 
) Kirnio YOKOHAMA 
) Sliiauo KINOSHITA 
) Tadao IKUNO 

) Shigeo OKAZAKI alias OKASMI 
) Ysaunori TSUBoI 
) Hiroshi KTJROE alias XDROI 
) Tukuzo NISHIi IURA 
) Yasuharu IJAETAKA alias NAETAKA 
) Kenyo OHARA 
) : las at 6 OGAWA 


"PLEA OF SUPERIOR ORDERS AS A COMPLETE DEFENSE 
" COLIES NOW ALL THE ABOVE NAMED DEFENDANTS EXCEPT KOE 


I-IIIUta AND PLEAD AS A COMPLETE AND FULL DEFENSE TO THE 
CHARGE AND SPECIFICATION FILED IN THE ABOVE MATTER THAT 
THE AFORESAID DEFENDANTS WERE, NOW ARE, AND ALWAYS HAVE 
BEEN DURING THEIR ENTIRE MILITARY CAREER IN THE IMPERIAL 
JAPANESE ARMY INFERIOR OFFICERS AND ENLISTED MEN: THAT 
ANY AND ALL ACTS COMMITTED BY THE AFORESAID DEFENDANTS ON 
OR ABOUT THE 16TH DAY OF SEPTEMBER, Wj WERE IN OBEDIENCE 
TO SUPERIOR ORDERS ISSUED BY THE AFORESAID DEFENDANTS • 

THEN COMMANDING OFFICER WHO WAS THEN AND THERE IN THE PRE¬ 


SENCE OF THE AFORESAID DEFENDANTS* THAT THE AFORESAID 
DEFENDANTS' HAD NO DISCRETION AS TO WHETHER OR NOT THE 


ORDERS WOULD BE GIVEN OR OBEYED: THAT SAID ORDERS WERE 
GIVEN IN THE FACE OF THE ENEMY AND WERE REASONABLE CON* 
NECTED WITH THE MILITARY SITUATION THEN AND THERE EXIST- 







ING." 


—rind signed by each of the defendants v/ith the exception 
of Hiroshi Kuroe alias Kuroi, and Koe h'ilcami* 
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COLONEL HAUSE: That plea', will be taken under ad¬ 
visement although the Commission will hear the evidence to 
be presented by the prosecution. We must hear both'sides of 
this case, of course, 

MR. SPRINGER: Yes, Sir, 

COLONEL HAUSE; And until we can prove definitely 
that that is the case, we must hear the case as presentee, 

MR. SPRINGER: I understand. 

COLONEL HAUSE: Therefore, are you ready to pro¬ 
ceed under those conditions? 

HR. SPRINGER: May it please be incorporated into 

the record? 

COLONEL HAUSE: It is already in the ascord and 
has become a part of it. 

Is the proseettvi on ready to proceed? 

CAFTAIN FISHMAN: The prosecution is ready, Sir. 

COLONEL HAUSE: The court will take a short 
recess and then you may begin your Irial. 

(Short recess.) 
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COLONEL HAUSE: The Commission is rer:dy to proceed. 

C/PTAIN FISHMAN: Sir, all five members of the 
Commission, all the accused, defense counsel and prosecution, 
are present in the court. 

I understand that the defense counsel has a motion that 
they would like to make e.t this time. 

MR. SIMON: If the Commission please, this motion 
is made in behalf of the defendants, We, would like to move 
the Commission for an order issuing a subpoena duces tecum 
directed Id the Chief of the War Crimes Investigating Detach¬ 
ment at Manila ordering him to bring in his files and records 
relating to this case of Koe Mikami, et al. I invite the 
doramission's attention to basic letter from SC/P, AG' 000.5, 
dated 5 December 1945,LS APO >500 subject: Regulations govern¬ 
ing the trial of accused war criminals. Referring to Section 
five, sub-section C, 6 ub-s action 2, I quote, "The Commission 
shall have power to require the production of documents and 
other evidentiary material." 

We have several practical, as well as legal reasons for 
requiring the Chief of the WCID to furnish those records for 
examination by this Commission. If the files of the investiga¬ 
tion" section were made available to the defense and the 
Commission, it would save time and money in digging for facts 
already preserved in adequate form. At nresent the defense is 
compelled to conduct original research into alleged atrocities 
many months after the alleged incident occurred, entailing the 
use of several investigators to ascertain the facts and circum¬ 
stances already disclosed in WCID files. This complete dup¬ 
lication of effort is unnecessary and wasteful of both man¬ 
power end funds. It is 
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clear that there will be economy of effort if the files are 
made available to the defense and will expedite trial of 
alleged war criminal sby shortening the amount of investigation 
necessary. It is desirable that this policy of full disclosure 
be adopted. 

If I were a member of the prosecution I would also want 
tl^at policy because if the case is strong enough to withstand 
scrutiny from all angles by anyone anywhere then that case 
should be tried. If it is something that should be withheld 
and not disclosed this Commission should know about those facts 

I night say for the record Captain Fishman has been very 
cooperative in presenting to the- defense the material that he 
has been allowed to give to us from his files, but the defense 
has not in the past been able to secure files of the YXID• 

There is support in the law for compelling disclosure 
of these files by the Commissions. At present, the Prosecutic 
claims the i'ilescf the investigation scctionare urivileged. 

The bros I general rule is that any book of entry, record, or 
report made by such officers in the discharge of a public and 
official duty, imposed upon them by statutes, or by the nature 
of the office, or by a Superior officer, is admissable. 

Citing from VJ igmore on evidence, Volume VIII, Third Edition, 
Paragraph 2374, he states,in the section on privilege for 
communications by informers to government that, "The privilege 
applies on! v to the identity of the inforne and not to the 
contents cf V.xs statement as such, for by hypothesis, the con¬ 
tents of the communication arc to be used and published in the 
course of prosecution." Wigmore continues, and I quote 
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sub-paragraph 4 "Even where the privilege is strictly applic¬ 
able, the trial court may compel disclosure, if it appears 
necessary to avoid the risk of false testimony or to secure 
useful testimony." 

Chief Justice Cochburn in R vs Richardson 3 F & F 693, 
decided in 1863, compelled a police officer to disclose 
alleged privileged information of the prosecution. In that 
decision he stated, "The effect of applying the supposed rule 
in such cases, it is manifest, would be to enable prosecutors 
or policemen to produce such portions of evidence as they 
might please end to withhold the witnesses the whole of whose 
evidence might demonstrate the innocence of the accused." 

Up to now where the privilege had been claimed for these 
files, the veil of secrecy thus imposed has been pure bureau¬ 
cratic routine. The cover cf the veil of secrecy thus imposed 
was seldom legitimately desired, for no necessity has yet been 
shown for the secrecy in such matters. Defense believes the 
Philippine Commonwealth has access to the files or materials 
therein of the WCID. The prosecution uses parts of it. Vfhy 
not the defense? Will it make for more or less efficiency? 
Isn’t the process a denial of justice to an alleged war crimin¬ 
al on trial for his life a greater public injury than is the 
disclusure of any such official record here involved? Isn't 
there a strong public interest in administering justice 
so as to overcome any alleged privilege of the files? I 
submit that the officers detailed to the defense can preserve 
the alleged state secrets, if any, that ore in these Y/CID files. 
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sub-paragraph 4 "Even where the privilege is strictly applic¬ 
able, the trial court may compel disclosure, if it appears 
necessary to avoid the risk of false testimony or to secure 
useful testimony." 

Chief Justice Cochburn in R vs Richardson 3 F & F 693» 
decided in 1863, compelled a police officer to disclose 
alleged privileged information of the prosecution. In that 
decision he stated, "The effect of applying the supposed rule 
in such cases, it is manifest, would be to enable prosecutors 
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cratic routine. The cover cf the veil of secrecy thus Imposed 
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Philippine Commonwealth has access to the files or materials 
therein of the WCID. The prosecution used parts of it. Why 
not the defense? Will it make for more or less efficiency? 
Isn’t the process a denial of justice to an alleged war crimin¬ 
al on trial for his life a greater public injury than is the 
disclusurc of any such official record here involved? Isn't 
there a strong public interest in administering justice 
so as to overcome any alleged privilege of the files? I 
submit that the officers detailed to the defense can preserve 
the alleged state secrets, if any, that are in these WCID files. 
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Lastly analogous to courts-nortic.l proceedings as pract¬ 
iced by the United States Army, the defense is always per¬ 
mitted access to and is furnished a complete copy of the r 
report of the investigation at the tine the charges are 
served. In war crimes cases that has not been done. The 
apparent policy of war crimes trials as set forth in Depart¬ 
ment of State papers and in the report of Mr, Justice Jackson 
of the United States Supreme Court to the President of the 
United States point towerd a full and fair trial on the 
p acts , This is an endeavor to arrive at what all the frets 
are without resort to the usual technicalities found in a 
c« urt of law. This b n sic policy also points strongly and 
surely to the fact that war crimes trials are not intended 
to be an adversary proceeding. This is strictly borne out 
by the rules of procedure and evidence under which v/c operate t 
The entire rules arc liberal deliberately so the Commission 
can arrive at the knowledge of the full facts of the case. 

In several cases the WCID files have been made available 
to the defense, I quote from the memorandum, dissenting 
opinions in the case of Ex parte Yamashita, 
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prepared by Major Robert M. Kerr of the Manila Prosecution 
Staff, on Page 16, states: "All of the affidavits were 
freely available to the defense prior to the -trial together 
with any information the prosecution may have had relative 
to the affiants*^ Now that the publicized trials have been 
concluded, has a reversal of policy been made? Are the ac¬ 
cused of lower rank precluded from this information because 
the scrutiny of the public eye has been lifted from the 
scene? 

In addition, in the Taneichi <?ase files were made available 
■•'he defense land, that^ case proceeded expeditiously with a 
full development of all the facts. 

In conclusion, I would like to state that a subpoena 
should be issued for the WCID to produce the following docu¬ 
ments int.tert* fil ps. First, any statement or M il confessions 
of the accused. Captain Fishman has furnished all confessions 
of the accused that were in his files. If there are any 
more, we would like those. Second, any statement or affi¬ 
davit ivhich will not be offered in evidence. This should be 
furnished at tie time the case is initially referred to the 
defense, Thi r ? 1 prevent the prosecution from suppressing 
evidence favorable to the defense or obstructing denying 
opportunity for a complete, candid, and honest presentation 
of all the facts to the Commission, Thirdly, any statement 
which the prosecution wil}. introduce in the trial without 
calling or making available the person m a king the statement. 

Under the present rules the defense has no opportunity to 
com-bc.t ex parte affidavits so introduced, or to cross- 
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examine the person racking such affidavit. Prior availability 
of such statements will allow time to prepare an adequate 
defense to them. Another reason for compelling the pro¬ 
duction of any statements or all confessions of the accused 
is that this proceeding here is unfamiliar, to the accused 
because of their nationality and language difficulties and 
it is difficult for them to recall for the defense the facts 
because he allegedly confessed upon interview by members of 
the VOID, The word "confessed" is omphesizod here because, in 
my opinion, these confessions so obtained are illegal, because 
the accused was never warned of his rights against self¬ 
incrimination and he is not represented by counsel at the 
time of such confession or alleged confessions, are taken 
from them. Such statements should be given to the defense 
prior to the trial so that they can closely check them. The 
statements of all parties involved in the matter and interro¬ 
gated by 'JCID should also be furnished to the defense—even 
those witnesses who will not be called to testify on behalf 
of the prosecution. Th^. vill, eliminate the suppression 
of favorable evidence that might turn upoon behalf of the 
defense. The facilities of WCID for investigation of alleged 
war crimes atrocities are so vastly superior to those avail¬ 
able to the defense that this organization should be main¬ 
tained as a unit whose abilities and efforts should be 
available v 1 jpondontly to both sides. 
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COLCNFL HAUSr: Does the Prosecution have any¬ 
thing to offer? 

CAFTATN FISHMAN! Yes, sir. It is obvious from 
this motion, that the motion is presented in order tc obtain 
a determination of policy rather than anything that is needed 
by the defense in the present case. The files requested by 
the motion belong to Legal Section of 3CAP. I, myself, have 
no authority to release them. I an informed that this matter 
is one that has been discussed before, that Colonel Holt has 
discussed the matter with Legal Section, SCAP, and it has been 
determined by Legal Section, SCAP, that it would not be 
advisable to throw open its files to defense counsel. X am 
informed that this matter is st^ll pending in SCAP in Tokyo, 
and that no final decision has yet been reached there. T 
suggest that this matter Is one, obviously, of policy, 
applicable to other cases and not of any concern to the 
defense in this case, and should be settled on those levels. 
The reason why the Chief of Legal Section, SCAP, 
decided as a matter of policy not to throw open all of its 

files, is not known to me. T was not a party to those 

discussions, and I am not familiar with all of the reasons, 
but T can suggest some of the reasons that might well have 

motivated the Chief of Legal Section, SCAP. The first one 

that occurs to me is that throwing open all the files to the 
defense counsel gives the defense every shred of evidence 
that the prosecution has. That evidence can and might, well 
be communicated tc the accused. If the accused know every 
bit of evidence that the prosecution has, what is there to 
prevent the accused from fabricating stories to fit 


31 










the frets nd evidence available to the prosecution? There 
will be nothing to prevent them from fashioning lies which 
will fit in or not be contradicted by evidence that t’-ie 
prosecution hr.s. Such a procedure also crertes an 
opportunity. I don’t suggest that opportunity would bo seized 
upon in all or most cases, but the opportunity would exist of 
rppror.ching all of the versons to whom the investigators or 
prosecutors have talked, bringing pressure against them, 
intimidating them and obtaining changes in their stories 
and perhaps persuading them not to testify at all. For 
example, some of the witnesses for the prosecution are likely 
to be Japanese enlisted men, who may be imprisoned in the same 
camp as a high officer who is an accused. What would prevent 
the high officer, when he is informed that one of his lowly 
enlisted men is going to testify against him, from approaching 
that enlisted man and bringing pressure against him to change 
his story,or not to testify at all? We all know what weight an 
officer in the Japanese army might be able to swing against 
an enlisted man. 

So far as informers are concerned, it is obvious that 
throwing open all of our files would necessarily disclose 
the names of our informers and it is possible that the names 
of the informers might get to the accused, and if that fact that 
the files are generally available to the defense were made 
known, it might be much more difficult for the investigators 
and the prosecutors to obtein information. 

The motion is, t’at all the files be made available 
to the defense. The regulations governing the conduct of 
this trial state only that the commission shall have power to 
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require the production of documents nnd other evidentiary 
material. That is a power that is given to all judicial 
or quasi judicial tribunals, and moans only that any 
evidence that is pertinent may be called for within the 
existing rules of law. Now the existing rules of law in 
Federal and State courts, and in any tribunal that I have 
ever hoard of, do not authorize one side of a litigation 
to hove access to all the files of the other side. There is 
no court or tribunal that I have heard of that allows any 
such unlimited access to files. There is no such practice 
in our courts. There is no such practice in Courts-Inrti.nl• 
Tt may be that the report of investigators is made 
available to the defense counsel in Courts-Martial, but the 
matter stops there. The evidence collected by the 
prosecutors is not made available to the defense counsel. 

I notice, also, that the defense counsel does not 
propose to offer to the prosecution all its files, all its 
evidence. Tn the present case, which is the only one that 
should concern this court, the defense counsel has had 
ample time to collect all the evidence it may need. The 
only rye witnesses to the killing here involved were the 
accused. Defense counsels therefore have access in their 
own clients, the accused, to all the information that they 
need. They know all the facts, they should know more than 
the prosecution. 

As for the confessions, the prosecution has furnished 
the defense counsel a copy of the statements which the 
prosecution intends to offer in evidence. All of the 
statements nnd all of the documents that the prosecution 
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intends to offer in evidence have either been furnished to 
the defense counsel, or have been exhibited to the defense 
counsel. Statements made in Japanese have been furnished to 
the defense counsel both in Japanese and in the English 
translation. There are no documents or statements, that I 
know of, that the prosecution will offer in evidence, that 
have not been either shown or furnished to defense counsel 
in this case. 

The statements which will not be introduced in 
evidence, I submit, are a part of our general files that 
the defense counsel is not entitled to procure, under any 
rule in any court or under any reason of policy or expediency. 

So far as concealing evidence is concerned, I believe 
the defense counsel will concede that in this case, that has 
not been done. I would also like to point out to the 
Commission that the group of Japanese that were together when 
the killing in this case occurred, numbered twenty-one. 

T call attention of the Commission to the fact that the 
number of accused now on trial is thirteen. Eight of the 
Japanese who were together, have been eliminated, because 
the prosecution decided that there was not sufficient 
evidence of their participation in the killing to warrant 
sending them to trial. That shows, it seems to me, the 
policy and practice of the prosecution, and refutes the 
statement of the defense counsel that the policy and 
practice of the prosecution is to conceal evidence 
favorable to the defense. 

In this case, it is not necessary for the defense to 
have any of the documents that it requests. It has been 
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intends to offer in evidence have either been furnished to 
the defense counsel, or have been exhibited to the defense 
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given all those that will be introduced in evidence. The 
defense is arguing n motion to declare a policy, to set a 
precedent, which -is of importance in other cases, perhaps, 
but not in this case. There is no need for this motion in 
this case, and I submit, therefore, that the Commission 
confine itself to the necessities of this case and deny 
the motion. 

COLONEL HAUSE: This Commission denies the 
motion. Such a request should be directed to the proper 
authorities who determine governing policies of procedure. 
This Commission is designed for other purposes than that. 
The case will procede. 

Does the prosecution desire to make an opening 

statement? 

CAPTAIN FISHMAN! I think it might be helpful, 
Sir. It might be helpful because of the fact that much of 
our evidence is contained in statements by the accused, and 
I think that if I give a short correlated statement of what 
all the evidence tends to prove in the opinion of the 
prosecution, that will enable the Commission more- easily to 
follow the bulk of the evidence as it comes in. 

The crime hero involved is the killing of six 
Filipinos, all unarmed civilians, on 16 September 194-5 
near Langasian, a barrio in Agusan Province, Mindanao, 
Philippines. The victims were a man about 50, a woman 
about that age, a woman about ^0, a boy about 10 or 12, 
a girl about the same age, and a baby. 

Major Mikami was in command, at the time of this 
incident, of twenty officers and men, who were part of the 







remnants of the 77th Japanese Regiment, which was 
retreating towards the eastern shore of Mindanao after 
having been defeated with great losses by the American 
Forces. While going down the river near Langasian, also 
near Sagunto, they saw and stopped a native boat containing 
the s^x Filipinos. The Filipinos were discovered in 
possession of pamphlets in Japanese stating that the 
Japanese had surrendered, 

X interrupt to call the attention of the Commission 
thav, this incident was on 16 September 194-5, after V-J Day. 

These pamphlet.* stated that the Japanese had 
surrendered and directed the Japanese Units remaining in 
the area x,o surrender. After a 3hort interrogation of the 
man by Major Mikami and Lieutenant Snwasaki, it was decided 
that the Filipinos were spies and Major Mikami ordered that 
they all be executed, 

Okumura, a Warrant Officer, acting adjutant 
transmitted the order to Ycshinaga, a Lieutenant, a 
Company Commander, Okumura and Yoshinaga selected and 
ordered the enlisted men to perform the execution. The 
enlisted men executed all six Filipinos, including the 
two children, and the baby, and the two women. There was 
no trial, only n few general questions asked of the man. 

The others were not interrogated. The Filipinos were not 
advised of their fate or given any opportunity to prove 
their innocence. They had in their possession a pass, 
signed by n division staff officer, acting chief of staff 
of the division of which the regiment was a part, Fithcr 
that pass was not discovered because of the cursory 
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nature of the examination, or It was discovered and 
disregarded. The Interrogation v;as finished about noon, 
and the Filipinos were executed about three hours later. 

No one objected to the execution, no one urged Major Mikaml 
to investigate further or to hold the Filipinos as 
prisoners until the facts of surrender could be checked. 

All of the officers believed that they were suspicious, 
disbelieved the surrender, and thought they were spies. 

The Filipinos were executed because it was inconvenient to 
hold them. It was inconvenient to hold them over night to 
Investigate further, until they had tlno to make a 
reeonnaissnnce. 

MR. SPRING??.: At this time the defense counsel 
wishes to point out that this is supposed to be a statement 
of what the prosecution is supposed to prove, and not a 
closing argument. 

COLONFL HAUSF: It is an opening argument and 
so far, he Is well within his rights. He may proceed, 

CAPTATN FTSHMAN: As I say, it was inconvenient 
to hold the Filipinos, so the execution was held without 
protest, even down to the two children and the baby. 

The prosecution makes a motion to withdraw the 
original of all exhibits upon substituting true, certified 
copies. 

COLONTL ITAUSFs Any objection by the defense? 

MR. SPRTNGFR: No objection to the general policy. 

COLONFL HAUSF: The general policy is so ordered. 

CAPTATN F'SHHAN: The prosecution and the defense 
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stipulate to the Internment serial numbers of the accused 
as follows: 


Name 

Serial Number 

Koe MIKAMI 

• 150380 

Hitoshi YOSHINAGA 

150405 

Tkuo SAWASAKI 

150432 

Nobuo OKUMURA 

- 65265 

Kimlo YOKOYAMA 

57302 

Shizuo KTNOSHITA 

57263 

Takao 1KUN0 

- 57301- 

Shigeo OKAZAKI 

- 57265 

Yasunori TSTBOI 

57253 

Takuzo NISHIMURA 

57269 

Yasuharu HAFTAKA 

57127 

Kenyo OHARA 

57264 

Masato OGAV/A 

57254 


I ask the defense counsel to state whether that 


stipulation Is correct. 

MR. SPRINGFR: Yes, so far as I know, those 
are the correct numbers. However, I would like to check 
Into the record later on, and if there is any corrections, 
we can make them at a later time. 

COLONTL HAUSF: That is satisfactory. 

MIKE M. MIYAGTSHIMA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 












% 


A Hike M, Miyagishimn. 

Q Your rank? 

A Tech. Sergeant, 

Q Your serial number? 

A 139918178. 

Q What organization are you connected with? 

A I am VOCO to the 47th C.I.C. Detachment from the 
163rd Language Detachment, Headquarters, I Corps, 

Q V/hat organization wore you connected with in 

September 194?? 

A I was with the 179th Language Detachment, assigned 

to the First Battalion of the 155th Infantry Regiment of 
the 30th Infantry Division as Interpreter. 
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Q ^re you an interpreter of Japanese? 

A Xes, Sir. 

y there were you about the middle of September, 1945? 

A I was at a village by the name of Sagunto where we was 

taking in prisoners as they were surrendering from above 
Sagunto, 

Q Was that in Agusan Province, Island of Mindanao, Phili¬ 
ppines? 

A Yes, Sir. 

I ask the reporter to mark for identification as Pro¬ 
secution's Exhibit 5 a document bearing the symbols #3 L.B.W. 
181345 Sept. 45, and as Exhibit 5A a translation into English 
of the Japanese characters on Exhibit 5 attached to which 
translation is an affidavit by the translator. 

I show you a document identified as Prosecution's Ex¬ 
hibit No, 5* Have you ever seen that document before? 

A Yes, Sir. 

Q Will you state the circumstances under which you first 

saw Plaintiff's Exhibit No, 5? 

A During the time of surrender we were giving out- 5 -issuing 
passes to the civilians going upstream into the territory which 
most of the Japanese were Still in, to give them some sort 
of protection in case they would run into any troops of the 
Japanese Array. This one particular pass I obtained personally 
from the staff member of the 30th Japanese Division, Lieu¬ 
tenant Colonel Hidaka, for the purpose of giving it todPodro 
Martinez to go upstream to some of his plantations, or, I 
think it was, plantations. I am not positive on that fact» 

That was the first time that I seen that pass. 
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Q Do you know who signed that pass? 

A Yes, Sir. 

Q Who signed it? 

A Lieutenant Colonel Hidaka. 

Q What organization was he connected with at that time? 

A He was a staff member of the 30th Division, Japanese 

Army Division. 

Q Was that the divi Ion which was operating in that area 
at that time? 

A Yes, Sir. 

MR. SPRINGER: If the Commission pleases, the de¬ 

fense has not as yet seen the exhibit which has been offered. 

COLONEL HAUSE: The prosecution will furnish the 
defense with all exhibits. It should be shown in the piesenco 
of the Commission as they are presented or before. 

CAPTAIN FISHMAN: Yes, Sir, 

Q Do you know what position Hidaka occupied in the 30th 
Division? , 

A He was the staff member of the Division as far as I know. 

Q What was his rank? 

A A lieutenant colonel, Sir. 

Q Do you remember when it was that you obtained that pass 
from Colohel Hidaka? 

A It was some time prior to the surrender of this Major Mi- 
kami and this force of 20 men under him. 

Q What month was it? 

A Some time in the early part—first half of September. 

Q Of what year? 
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Q Do you knov; who signed that pass? 

A Yes, Sir. 

Q Who signed it? 

A Lieutenant Colonel Hidaka. 

Q What organization was he connected with at that time? 

A He was a staff member of the 30th Division, Japanese 

Army Division. 

Q Was that the divi Ion which was operating in that area 
at that time? 

A Yes, Sir. 

MR. SPRINGER: If the Commission pleases, the de¬ 

fense has not as yet seen the exhibit which has been offered. 

COLONEL HAUSE: The prosecution will furnish the 
defense with all exhibits. It should be shown ■’n the ptesencc 
of the Commission as they are presented or before. 

CAPTAIN FISHMAN: Yes, Sir. 

(4 Do you know what position Hidaka occupied in the 30th 
Division? , 

A He was the staff member of the Division as far as I know. 

Q What was his rank? 

A A lieutenant colonel, Sir. 

Q Do you remember when it was that you obtained that pass 
from Colohel Hidaka? 

A It was some time prior to the surrender of this Major Mi- 
kami and this force of 20 men under him. 

Q What month was it? 

A Some time in the early part—first half of September. 

Q Of what year? 
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A 1945, Sir. 

Q For whom did you obtain this pass,? 

A I obtained it for Pedro Martine z, who claimed at that 
time that he was going upstream and he wanted a pass for pro¬ 
tection. 

Q Was he a Filipino civilian residing in or near Sagunto? 
A Yes Sir. 

^ When novt did you see this pass? 

A At: the time Mikami surrendered, when we were having a 
shake-down inspection of the men as we usually do. It was 
taken off ■■? Major Mikami by a Lieutenant Whitaker and 
handed to me and I, in turn, recognized it as a pass pre¬ 
viously given to Pedro Martinez some days before. 

Q You saw Lieutenant Whitaker remove this pass from the 
person of Major Mikami, is that right? 

A Yes, Sir. 

Q you see the Major Mikami that you refer to in this 

court room? 

A Yes, Sir, I do. 

Q Will you point him out? 

A The last man in the last row over in the corner, Sir. 

Q Do you see any number on a card suspended from his neck? 

A Yes, Sir, Number 1, Sir. 

CAPTAIN FISHMAN: Will the defense counsel agree 
that the individual pointed out by the witness was the ac¬ 
cused Mikami? 

MR. SPRINGER: Yes. 

Q When Mikami surrendered in September 1945, did you sec 
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any of the officers or men who were with him? 

A Yes, Sir* 

Q Do you see any of them in the court room? 

A Yes, Sir, I do. 

Q Will you point to those whom you saw with Mikami at 
that time, if you see them in the court room. 

A Do you want me to point? 

' Point "unbnr of the card suspended from 

their necks. 

A No. 2 is First Lieutenant Yoshinaga. 

qj Just state the number. 

A No, 3 I recognize, and No. 4 I recognize, 

(j Do you remember any of the others? 

A Yes, Sir. 

Q Which ones? 

A Five, six, seven, eight, nine—I am not positive of 
eleven, twelve— 

Q Do you remember No. 12? 

\£ MR, SIM0N: ^e Commission please, this 

witness is identifying the accused by number. I think we 
should ask him if he knows who these people are instead of 
calling a number, 

CAPTAIN FISHMAN: The question I asked the wit¬ 
ness is whether he remembers certain persons, meaning by 
their appearance. I don’t have to ask him if ho remembers 
their names, 

COLONEL HAUSEs Is the statement on the part of 
the defense an objection to the method identification? 
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HR. SIMON: It is an objection to the method 
of identifying the accused. I also wish to make it as a 
motion to strike the questions and answers of the witness 
wherever he states a number# 













CAPTAIN FISHMAN* Sir, the witness is identifying 
the persons that he saw with Mikarai at the time Mikami 
surrendered. That is a part of the identification, that we 
will present of the persons who were with Mikami at the time 
this incident occurred. That is only one link in the chain. 

COLONEL HAUSEs Ruling by the lav; member? 

MR. SIMON: If the Commission please, before 
a ruling has been made, it is noticeable here lihat the defend¬ 
ants are so arranged that no one in the courtroom but the 
defendants have numbers on their necks. If we had them 
with no designation whatever and this man would select 
them, then I would have no objection. But a.s it is now he is 
led to the answer. It is apparent these are the accused. 

CAPTAIN FISHMAN: Sir, that argument has a bearing 
only on the weight given to the identification by the Commission 
but not on the right to make that identification without : 
regard whether the Commission gives it much weight or little 
weight. 

COLONEL HAUSE: Objections seem to be about the 

same. 


COLONEL CONWAY: Objection overruled. 

A (Continued) 13 and 14. 

Q Do you remember the individuals wearing the numbers 13 
and 14 on the cards suspended from their necks? 

A Yes, sir. 

MR. SIMON: If it please the Commission, 
the defense, at this time, would like the record to show 
that the only persons in this courtroom who have numbers sus¬ 
pended from their necks, are the accused in this action and 
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no other persons have identification of any kind whatsoever, 
COLONEL HAUSEs That already has been shown in the 

record, 

CAPTAIN FISHMAN: I ask the defense counsel to 
stipulate that the persons who have cards with numbers sus¬ 
pended from their necks are the accused and that the accused 
have cards bearing numbers, one to 14 Inclusive, number 10 
being not included } is that correct. 

~,MR # SPRINGER: Yes, that is correct, 

COLON.jL HAUSE: The record will so show, 

(Short recess) 
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COLONEL HAUSE: The Commission is ready to proceed. 
CAPTAIN FISHMAN: Sir, all five members of the 
Commission, Defense Counsel, thirteen accused, and the prose¬ 
cution are present in the court. 

(witness was reminded he was still under oath.) 

DIRECT EXAMINATION (Cont'd.) 

BY CAPTAIN FISHMAN: 

Q Do you know the names of any of the accused that you 
pointed out in court? 

A Yes, sir. 

Q Will you state the names of any of those that you remem¬ 

ber who were with Mikami at the time of his surrender? 

A Yes, sir. 

Q You may stand up. 

A Lieutenant Yoshinaga. 

Q Y/hat number of card does he have? 

A No. 2, sir$ and Lieutenant Sawasaki, No. 3; Warrant 
Officer Okumura, No# 4, I am not positive on the names of 
the enlisted men. 

CAPTAIN FISHMAN: All right. I ask the defense 
counsel to stipulate that the recused have cards suspended 
from their necks with the following numbers: Mikami, No. 1 — 
MR. SPRINGER: If the Commission pleases, counsel 
for the defense would like to be informed as to whether or not 
the idea of placing the cards with numbers around, the neck is 
an order that issues from the prosecution or from the Commis¬ 
sion? 

CAPTAIN FISHMAN: I have nothing to do with it, s-ir. 
It was a surprise to me and, if the Commission please, I can 
have the witness identify the accused by their locations in 
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the rows. V/ould you desire that I do that ay, Mr. Springer? 

COLONEL HAUSE: Merely to simplify rath< r than 
the v/j Inesses 1 having to point out an individual by going up 
and down the row, it much easier to call them by number. 

MR. SPRINGER: Actually, counsel for the defense 
has no objection to stipulating these men wore actually in 
Kikami's unit. However, as a matter cf policy, if identifica¬ 
tion i* Important in the case,this" would be most highly irregular. 

COLONEL HAUSE: As a matter of feet, when the accused 
made their pleas, they admitted their identity, which corres¬ 
ponds to the list of names that the Commission has before it. 

Thev also admitted the number and the name, their identity 
according to the number they wore, so, really -- 

MR. SPRINGER: No. 

COLONEL HAUSE: Did yeti get that? 

MR. SPRINGER 3 Yes, Sir. 

COLONEL HAUSE: — so this question that comes up 
now is of minor inquiry. However, if the defense would rather 
take these numbers off, it is all right by the Commission. They 
would simplify and not delay proceedings, that is all. There 
isn't any trickery involved one way or another. 

Do you want to object to it? 

MR. SPRINGER: As I stated before, counsel for the 
prosecution can ask questions which will dispense with all this 
lire of questioning. 

COLONEL HA7SE: All right, is that satisfactory to 
the prosecution? .Just what do you '-ant to bring out? 

CAPTAIN FISHMAN: I just want to establish in the 
record that, the accused, now present in court, were with Major 
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Mikani at the tine he surrendered at Sngunto in September, 
1945. That is all. 

COLONEL HAUSE: You want the defense to stipulate 

that? 


CAPTAIN FISHMAN: I prefer to have the witness point 
out, as he did, those accused, and say he remembered then; but 
if the defense counsel will so stimulate, that will be agreeable 
COLONEL HAUSE: That is satisfactory to the 


Connission. 


MR. SPRINGER: It is so stipulated. 

COLONEL HAUSE: Let the reoord show that the defense 
and the prosecution agreed, before the Connission, that the 
defendants ere the ones that surrendered at Sagunto with 
Major Mikani. 

MR. SPRINGER: Then, with the Commission*? 
pernission, we nay renove the nunbers from the necks? 

COLONEL HAUSE: All right. 

(Accused removed numbered cards fron their necks.) 

Q Were Filipino civilians at Sagunto about the middle of 
September, 1945, given surrender leaflet? to carry with then? 

A Yes, sir. 

Q Do you know, in general, the contents of those surrender 

leaflets? 

ii Yes, sir. 

Q Will you state the nature of those contents? 

MR. SPRINGER: Enter an objection here unless the 
counsel for the prosecution intends to tie the surrender 
leaflets into the particular party. 

CAPTAIN FISHMAN: I will bring that out in one 
further question. 
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COLONEL HAUSE: Will the reporter please read the 
objection made by the defense? 

(Requested portion of the record read by the reporter.) 

UR. SPRINGER: Particular party "involved". 

CAPTAIN FISHMAN: I think I can satisfy counsel, 

Sir. 

Q About the middle of September, 1945, wore surrender 

leaflets given at Sagunto to Filipino civilians traveling in 
the neighborhood? 

A Yes, sir. 

Q Are you familiar with all the leaflets that were distributed 
at that time and place? 

A Yes, sir. 

Q Will you state the contents of those leaflets in a general 

v/ay? 

A The first batch of leaflets that were made up were sten¬ 
ciled out by $ 1st Lisutexmnt acting under Lieutenant Colonel 
Hidaka, and they stated that the war was over, that Japan had 
surrendered and that the following places were reception centers 
for the troops that were to surrender, and then the names of 
the various reception areas were named. I can’t recall exactly 
all of them, although there were Sagunto, Waloo, Halapitan, 
and the others I can't recall exactly, and that is about all 
that I can recall. 

Q Who signed those leaflets? 

A They were signed by Lieutenant Colonel Hidaka, with his 

stamp on them, 

Q In what language were those leaflets written? 

A In Japanese. 
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Q Did Colonel Hidaka sign the original of the leaflets, 
or dicl ho sign the stencils producing the leaflets? 

A The first batch that wore made with his name and stamp 
were, pressed into the stencil; however, the second, batch wo 
made, the stamp was put on each phamlct by members who were 
working under his supervision, with his stamp. 

Q Were any changes made in those leaflets after they were 
prepared? 

A Yes, sir. 

Q Will you describe those changes? 

A Some of the leaflets wore changed due to the fact >o 
were pulling out of Saguntc, going back tc the rear area called 
M Butuan%- . ; ./hich was at the mouth of the Agusan River, # and 
due to the fact we wanted them to come all the way downstream 
to Butman* « In order to do this v/e had to have the names 
of the towns which were listed before scratched out in order 
that wo could have this done. So, according to this, we had 
the- namrs all scratched out but Bag unto and Dutvtan. 

Q How wore those corrections made? In what medium? 

A They wore made with a rod pencil scratching out the towns 
or villages which wc didn't want them to come to. 

Q Who suggested that the change bo made in that way? 

A Lieutenant Colonel liidaka# 

Q Was that his own suggestion? 

A Yes, sir. 

Q Did the U. S. Army units, then — that is in the middle 
of September — located at or near Sagunto send out any Japa¬ 
nese P^'s with Filipino civilians traveling in the area? 

A Yes, sir. At the time we sent out PV/'s with the civilians. 


•a 
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Q Were PW's sent cut with all civilians traveling in 
the neighborhood? 

A No, sir. 

Q Why not? 

A Because some of the civilians that were going upstream 

were going upstream without the consent of us — the United 
States Army which was stationed there, and a number of then 
were obtaining passes which were signed by Hidnka, and we 
thought, ohat was sufficient enough to obtain protection plus 
the phamJLcts stating the surrender of Japan. 

Q Did you have the time and personnel to arrange PV/ escorts 
for all Filipino civilians traveling in the area? 

MR. SPRINGER: If the Commission pleases, there is 
an objection to this line of testimony. The witness is a T/4 
Sergeant. I don't presume ho made the policy in regard to this 
matter. If &c*»nsel for the prosecution will lay proper founda¬ 
tion as to this man's position and his authority, the objection 
will be withdrawn. 

COLONEL HAUSE: Ruling by the Law Member? 

CAPTAIN FISHMAN: I am willing, Sir, to ask a few 
questions that might obviate that objection. 

COLONEL HAUSE: Proceed. 
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Q What were your duties in Sagunto on or about the middle 
of September,194-5? 

A My duties were to interpret any matters that come up 
between the Japanese Army- and the United States forces during 
the surrender time. Also, to keep the compound in running 
order due to the fact that we had a fluctuation of approximately 
five to 1,000 P.W.'s every day going downstream. My personal 
duties were to keep this stockade going, plus the ration deal, 
which was quite hard, and also to take care of all the documents 
that had to be scanned and translated if proved necessary. 

Q Was there any other Japanese interpreters stationed in 

or r.ear Sagunto at that time? 

A No, sir. 

Q Y ou are the only one? 

A Yes, sir. 

COLONEL HAUSE: Does that satisfy the defense? 

MR.SPRINGER: Yes, Sir. On that basis we make 
a motion to strike from the record any statement in connection 
with policy. This man's testimony has clearly shown that he 
had nothing at all to do with the policy, 

CAPTAIN FISHMAN: If the Commission please, I will 
restate the question and perhaps counsel will have no objection 
to it in'it's re-stated form. 

COLONEL CONWAY: Counsel only wants something ex¬ 
punged from the record, as I understand it. 

MR. 3FRINGER: Yes, Sir. 

COLONEL HAUSE: You want deleted from the record such 
part as prescribing policy? 
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CAPTAIN FISHMAN: I don't know as there is any such 
thing in the record. I would like to know specifically what the 
counsel wants stricken from the record. 

UR. SPRINGER? The statement, " We thought it was 
allright for these civilians to go upstream," and in the same 
paragraph, the statement, "People were going upstream without 
the authority of the United States Army." 

COLONEL HAUSE; Ruling by the law member, Colonel 

Conway. 


COLONEL CONWAY: The record will remain as it is afc 

p-’esent. 

(The Commission recessed at 1100 hours, to reconvene at 
1330 hours.) 


54 










AFTERNOON 


SESSION 


The Commission reconvened, pursuant to recess, at 1330 

hours. 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN FISHMAN: Sir, oil five members of the 
Commission, r.ll the accused, defense counsel, end. prosecution 
are present. 

COLONEL HAUSE: Before we go any further, as I recall, 

prosecution introduced for identification a document* Did you 

intend to introduce it as an exhibit? 

CAPTAIN FISHMAN: Not yet, Sir. I will later. 

(Witness was reminded he was still under oath.) 

DIRECT EXAMINATION (Cont'd.) 

BY CAPTAIN FISHMAN: 

Q You said, I believe, that you were the only Japanese 
interpreter available to the American Forces in Sagunto about 
the middle of September, 194-5, right? 

A Yes, sir. 

Q Was there anyone else besides you who could instruct 
Japanese PW* s who it might be desired, be sent out with Filipino 
civilians traveling in the area? 

A No, sir. 

Q ,tr ere you very busy at that tine? 

A Yes, sir. 

9 Did you have any time to instruct any more Japanese PW's 

than you actually did? 

A No, sir, I don't believe I had any more time. 

Q Do you know whether, on the 15th and 16th of September, 
1945, there was any fighting going on in tfce neighborhood of 
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Sagunto or Langasion in Mindanao between Japanese and American 
Forces or guerrillas? 

A No, sir, there wasn’t. To the best of my knowledge there 
wasn't. 

Q How do you know that there wasn't, or what makes you say 
that? 

A As far as American Forces were concerned, they were all 
concentrated in the village of Sagunto, and the guerillas had 
been pulled out right after V-J Day and sent down the river to 
more or less facilitate the surrendering of the PW's. 

Q On September 15th and 16th, 1945, were there any guerrillas 
in the vicinity of Langasian or Halapitan? 

A To my own knowledge of that area, there wasn’t, sir, and 
that goes for the S-2, the battalion, because I was very well 
acquainted with everything that went on in the S-2 of the bat¬ 
talion. 

CAPTAIN FISHMAN: I ask that the reporter mark for 
identification as Prosecution's Exhibit No. 6, a sketch marked 
''Sketch No. 1-A-B, 19 September, 1945". 

MR. SPRINGER: If the Commission pleases, as a natter 
of procedure, counsel for the defense suggests that when exhibits 
are introduced for identification, they remain in the possession 
of the prosecution or reporter until such time as they are entered 
for evidence, and not distributed to the Commission, itself, 
unless the prosecution wishes to introduce them into evidence at 
the time. 

CAPTAIN FISHMAN: This exhibit I will offer after two 
or three questions. The other exhibits, 5 and 5A, I will offer 
in evidence after questioning the next witness. If the Commission 











desires that I withdraw Exhibits 5 f-ncl 5A, I shall be glad 
to do so. 

COLONEL HAUSE: Ordinarily they should be introduced 
as part of the record at the time when first brought up and not 
given to the Commission until after they are in evidence — 
received in evidence — and if we conform with that, I think 
it will be satisfactory to all# 

CAPTAIN FISHMAN« Yes, Sir# 

Q I show you a sketch that has been marked for identification 
as Prosecution's Exhibit 6# Will you examine that sketch? Are 
you familiar with the locality covered by that sketch? 

A Yes, sir. 

Q Were you ever there? 

A Yes, sir. 

Q When? 

A About two or three days after Major Mikarai and the rest 
of his subordinates had surrendered in Sagunto# 

Q Approximately the middle of September, 1945? 

A Yes, sir. 

Q Does this sketch reflect the actual locality correctly, 
except for the scale? 

A Yes, sir, it does. 

Q Did you see the graves marked in red ink to the right of 
the house of Ramontisas at the time you were at this locality? 

A Yes, sir, I did. 

Q Did you see the house of Ramontisas alongside of the river? 
A Yes, sir. i 

Q Do you know whether 2nd Lieutenant L. B. V/hitaker was 
present at this locality at or about the same time that you were? 
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A Yes, sir, he was. 

Q Dir 1 , you see him there? 

A Yes, sir. 

Q Do you know where Lieutenant "Tiitaker is now? 

A Yes, sir.' 

Q Where? 

A Back in the States, sir. 

CAPTAIN FISHMAN: I offer in evidence as Prosecution' 
Exhibit 6, a sketch identified by that number. 

COLONEL HAUSE: Any objection’ 

MR. SPRINGER: The only objection I have is that it 
is not to scale. It is not an accurate representation of the 
terrain. The defense has a sketch that is actually drawn to 
scale. 

CAPTAIN FISHMAN: Sir, this sketch has been referred 
to in certain statements that were taken from certain of the ac¬ 
cused. Prosecution concedes that it Is not to scale, but 
nevertheless, submits that it will be of value to the Commission 
in understanding what happened and where it happened. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: Prosecution's Exhibit No. 6 will be 
received in evidence. 

(Prosecution's Exhibit No. 6 
received in evidence.) 

CAPTAIN FISHMAN: That is all the prosecution has for 
this witness. 

COLONEL HAUSE: Cross-examination by the defense? 
CROSS EXAMINATION 

BY MR. SPRINGER: 

Q Do you recall specifically Pedro Martinez? 
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A Yes, sir. 

Q And did you see him after the 17th of .September? 

A Yes, sir. 

Q And you saw him in Sagunto? 

A Yes, sir. 

Q Now, was it a policy to send Japanese PV's with Filipino 

parties going into the area? 

A It wasn't exactly a policy. When we got around — I should 
say, had the time to give out instructions to the POV/'s and had 
thorn accompany the civilians that were going up the river — 

Q No, what instructions did you give to Japanese RV's going 
up into the mountains? 

A You mean with the civilians? 

Q Yes. 

A We told them to accompany the civilians and if they come 
across any other troops, that they were to negotiate with those 
troops and tell them that Japan had surrendered and tell them 
that their nearest point of surrender was Sagunto, and also they 
were to protect the civilians in any cases where any of the enemy 
might have molested then. 
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* ; ;'hat other instructions? 

A That is about all. 

Q Did it take any longer to give those instructions than 
It had to testify here as to v/hat they were? 

A In giving out these instructions, we had to give out 
rations to the PWs and the amount of work that was on hand 
during that time in the compound plus all the S-2 \ork that 
\as piling up on us, time was very important. 

Did you also give rations to Filipinos who vent up 
into the mountains with the Jap PV/s? 

A To some, we did. 

Q In every case a Jap PW went, aid'ycu j?ive rations to 
r the-Filipinos? 

A Yes, Sir. 

Q .Did you personally hand out the rations to all of then? 
A Being the only interpreter we had to go to the supply. 

Q v/as it necessary to have an interpreter in order to 

give out rations? 

A In my estimation it i«. 

Q Have you ever been in the hills beyond Langasian? 

A Beyond Langasian? 

Q Yes, 

A I can't recall ' yhothor —I don't thin!: I was up 
farther than that if I va.-j up there. 

k I show you a map, a Coast and Geodetic Survey map, of 
the island of Mindanao. On thin map Langasian is approxi¬ 
mately 6 kilometers from Gagunto. Is that correct? 

A I couldn't tell for sure, 

Q You take the map and check the scale. 
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'(Mr.. Springer hands wap to witness.) 

A About 6 kilometers. 

Q And it is on the Liuanan River? 

A Yes, s' ir. 

Q And that is the river that is on the sketch you iden¬ 
tified? 

A No. 

Q The A^noan River and the Agusan River join up and 
make the Liuanan River. You have never been up beyond 
Halapitan and Langasian is as far up as you have been? 

A There was one occasion, dir, where we went quite a bit 
upstream. I can't remember whether it was above Langasian 
or not to bring in General Morozumi, and at that time, I can't 
remember whether it is past Langasian or not* 

Q Now the 155th American was fighting in the Agusan Valley. 
Is that correct? 

A Yes, cir. 

Q And the guerrillas were fighting in the mountains, is 
that correct? 

A Yes, Air, 

Q Arov you aware of the nature of the terrain of those 

mountains? 

A To a certain extent, *ir. 

Q Do you know whether or not the United States Army has 
accurate maps of that area? 

A The maps we use^ we thought were\ery accurate. 

Q Were they aerial reconnaissance maps? 

A Wo-had both aerial reconnaissance maps and the regular 
topographical maps. 
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Q The nature of the terrain :.nd the conditions of settle¬ 
ment of tiose mountains made it highly possible for a great 
number of guerrillas us well as Japanese to still be in the 
mountains, is that true? 

A Veil, the operations were more or less this way, Sir; 
we had one battalion up there with 3 battalions of guerrillas 
and these guerrillas were co-ordinating with the lot battalion 
during all their action which was up near a place called Waloe 
and a31 guerrilla units were in that vicinity and v/ere mder 
orders issued by the battalion commander of the lot battalion. 
Q i/aloe is actually 8 or 9 kilometers from Sagunto in the 
Agusan lowland, is that correct? 

A Yes, Sir. 

q It is not in the hills? 

A It v;as in this area. In the area between Sagimto and 
Waloe• 

Q Actually there had been some heavy fighting in that 
particular area. 

A. Not too heavy, Sir, 

Q There had been fighting? 

A Prior to V-J Day, yes, Sir. 

Q When you gave a party of these- Filipinos going into the 
mountains these leaflets, how many leaflets would you give the 
party? 

A I would say from about 50 to 150 leaflets. 

Q And were those leaflets also dropped from airplanes? 

A Yes, Sir. 

Q I show you a sketch marked USA vs. Uikami for marking 
as Defense Exhibit A and ask you if you recognize that aaea. 
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(Mr. Springer hands the map to witness.) 

A Yes, Sir. 

Q What area is it? 

A I would say the area where the incident happened. 

Q Is this a more accurate sketch of the area of the inci¬ 

dent than the other sketch that you have looked at? 

A In that particular area I would say, yes. 

MB. SPRINCER: The defense offers this sketch 
as Defense Exhibit A. 

COLONEL HAUSE: Is there any objection on the 
part of the prosecution? 

CAPTAIN FISHMAN: No objection. 

COLONEL HAUSE; This sketch will bo accepted as 
Defense Exhibit A. 

(Defenso Exhibit A received 
in evidence.) 









¥ 


HR. SIMON - : If it please the Commission, I have 

just a few questions to ask this particular witness. 

COLONEL HAUSE: Proceed. 

BY MR. SIMON: 

Q How long were you in this territory of operation prior 
to V-J Day? 

A About 2% months. 

Q ; During that time do you know whether the United States 
Army distributed surrender leaflets to the Japanese Forces while 
the fighting was even going on? 

A Do you mean after V-J Day, sir? 

q Prior to V-J Day, didn't we make air drops telling them 
the jig was up, that they might as well turn in? 

Not that I know of, sir. 

Q Are you familiar with any surrender leaflets dropped in 
any theatre prior to the surrender of the enemy itself? 

A I could not quite get you*. 

Q Are you familiar with the United States Army having dropped 
surrender leaflets to enemy forces prior to the surrender of those 
forces? 

A Yes, sir. 

Q Yes, that has been done? 

A That has been done. 

Q All right. You have in your hand Defense Exhibit A. Are 
you able to plot on this sketch the location of graves of deceased; 
I don't know whose these graves are, but can you plot these on 
that particular map? 

A The four graves that I see I think I could plot approximately 
the places where they were buried, but I could not be precise. 
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Q I see. Did you personally examine the location of these 
graves in this area? 

A In my case I was not examining the location but just the 
existence of the graves. 

Q You examined the existence of them on the ground itself — 

A Yes, sir — 

Q — and could you plot those on our Exhibit, please? 

MR. SIMON: The record will show that the witness 
is going to indicate the position of the graves in blue ink on 
Defense' Exhibit A. 

A In this plotting I would like to say that the scale of the 
distance from the house is something that I am not familiar with. 

Q You are not familiar with that? All right, just indicrte 
distribution of the graves as you recall them and tell the Com¬ 
mission the approximate distance between these graves. Just 
recite them all so that you are not bound by scale. 

A The first grave v/as past the house, a little toward the 

left — I would say about 150 or 200 feet, that is coming up 
from the river toward the house. The second house -- I mean the 
second grave,was a little farther in toward the higher vegetation 
and was approximately 75 feet, I should say, from the first grave 
that we see. 

Q Sergeant, will you indicate on that map this first grave 
that you designated and insert a Ejgure"l" beside it, so that the 
Commission will know and the record will clearly show what you 
have reference to? 

A Is this all right (indicating on map)? 

Q That will be fine, and do the same with the ether installa¬ 
tions that you recall now. 
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A The next grave that we come across is -- let me see -- 
we come back toward the house about — past the first grave 
and started down — that would be south from grave No* 1* 

The graves wore located about, I should say 100 to 150 feet 
from grave No. 1, south of grave No. 1. There was two there 
right close together. 

Q Will you make circles and indicate by the number "2" 
where the locations of these other two graves were? 

A I have finished. 

q That is all? There is no other figure or marking that 
you wish to put on that to indicate any other grave in that 

area? 

A There was one up above which I could not see so I could 
not put it on there. 

MR, SIMON: I move to strike the testimony relative 
to where he said "one up above which I could not see", since 
the witness is definitely not testifying of his own knowledge. 
COLONEL HAUSE: Any objection? 

CAPTAIN FISHMAN: Well, the witness may have heard 
of another grave located somewhere else. He was in the area 
with other people. 

COLONEL HAUSE: You can have the opportunity to ask 
that question on redirect examination. 

BY MR. SPRINGER: 

Q Sergeant, there are still, or at the time you left tho 
area, there were quite a few Japanese in the hills between 
Agusan Valley and east — or west? 

A The predictions were that most of them had been pulled 
out, sir, had surrendered; had either surrendered or they just 


died off 
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q Whet did they die of? 

A Malnutrition or some disease, 

Q Isn't it a fact tlv.t most Japanese that you took as 

prisoners as you came in were suffering from malnutrition, from 
malaria, and other diseases? 

A Yes, sir. 

Q And what was S-2's estimate of the number of Japanese 

back in the hills when you left? 

CAPTAIN FISHMAN: I think wo should have the*date or 
time fixed a little more specifically on that question. 

MR. SPRINGER: Very well. 

Q What time did you leave Agusan to come out of that area? 

A I can't quite -- it was the early part — either the latter 

part of September or tho early part of October, 
q Nov/, what was S-2's estimate of the number of Japanese 
left in the hills at the time you loft? 

LIEUTENANT CASTILLO: The question is asking for the estimate 
given for “ tho number of Japanese left at the time. Now, 

I believe that tho best evidence of that fact is the witness 
himself, Sir. 

KR. SPRINGER: Counsel for the defense will stipulate 
that,I C tho nrosecution wishes to apply tho best evidence 
rule in court, we will be very glad to comply, 

COLONEL CONWAY: Is that in the form of an objection? 
LIEUTENANT CASTILLO: Yes, Sir. 

COLONEL IIAUSE: The objection is not sustained. The 
question will be answered. 

A Well, cur S-2 reports wore based on this Lieutenant Colonel 1 
Hidaka's estimate. Lis stimate stated that there were not over 
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at the most. 

Q Not over 500? 

A That is between Sagunto and the mountains near Malaybalay. 

Q Sir, now actually, the prisoners that you were picking 

up were remnants of the 30 th Eivision that hrd fought around 
Malaybalay? 

A Yes, sir. 

0 They had retreated from Malaybalay over the mountains throu^ 

Sail down to the Agusan Valley, is that correct? 

A Yes, sir. 

Q And to your knowledge, S-2 had no way of knowing whether 
or not these men still remaining ir the mountains knew that the 
war was over? 

CAPTAIN FISHMAN: I think it calls for a great deni 
of knowledge on the part of the witness that he could not uossiblv 
have had. 

COLONEL KATJSEr Do you make that in the form of an 

objection? 

CAPTAIN FISHMAN: Yes, Sir. I object to the question 
on that ground. 

COLONEL CONWAY: The witness will answer the question 
to the best of his knowledge and belief* 


68 










COLONEL HAUSE: The reporter will read the question, 

please. 

(Question read by the reporter.) 

A No, sir, we didn’t know. 

Q Then, actually, it would have been highly dangerous for 
an American patrol to have gone into those mountains unarmed? 

CAPTAIN FISHMAN: I object to that, because the wit¬ 
ness could not have known of all the circumstances existing 
throughout that entire area. 

MR. SPRINGER: Well, if the Commission please, the 
prosecution has set him up as knowing an awful lot for his 
position, and I am merely accepting the prosecution's offer. 

COLONEL CONWAY: The witness will answer the question 
to the best of his knowledge. 

A Will you repeat that? 

(Last question read by the reporter.) 

A I wouldn't say "highly dangerous", but it would have been 
dangerous• 

MR. SPRINGER: It would have been dangerous. No 
further questions. 

COLONEL HAUSE: Redirect? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Do you know whether there was another grave in the general 
area covered by the sketch but removed from the four that you 
mentioned? 

A I personally didn't see the grave, but I do know — but 
from hearsay and sketches, other facts, that there was another 
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COLONEL HAUSE: The reporter will read the question, 

(Question read by the reporter.) 

A No, sir, we didn’t know. 

Q Then, actually, it would have been highly dangerous for 
an American patrol to have gone into those mountains unarmed? 

CAPTAIN FISHMAN: I object to that, because the wit¬ 
ness could not have known of all the circumstances existing 
throughout that entire area. 

MR. SPRINGER: Well, if the Commission please, the 
prosecution has set him up as knowing an awful lot for his 
position, and I am merely accepting the prosecution's offer. 

COLONEL COF'AY: The witness will answer the question 
to the best of his knowledge. 

A Will you repeat that? 

(Last question rend by the reporter.) 

A I wouldn't say "highly dangerous", but it would have been 
dangerous• 

MR. SPRINGER: It would have been dangerous. No 
further questions. 

COLONEL HAUSE: Redirect? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Do you know whether there was another grave in the general 
area covered by the sketch but removed from the four that you 
mentioned? 

A I personally didn't see the grave, but I do know — but 
from hearsay and sketches, other facts, that there was another 
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grave above the graves which I had seen personally. 

0 In connection v;ith surrender leaflets distributed prior 

to surrender that were mentioned on cross-examination, do you 
know of any surrender leaflets distributed prior to surrender 
that made any statement that there had been a surrender before 
such a surrender had occurred? 

A No, sir. 

Q And the surrender leaflets distributed prior to surrender 
were leaflets which merely encouraged or suggested surrender, 
rather than leaflets which stated there had already been a 
surrender, is that right? 

A I couldn't get that straight, sir; will you repeat it? 

CAPTAIN FISHMAN: Will the reporter please read the 

question? 

(Last question read by the reporter.) 

CAPTAIN FISHMAN: I will rephrase that. 

COLONEL HAUSE: It is getting a little confused. Is 
the definition of"surrender leaflets"and"demand for surrender" 
the same? Let's get the distinction clear. 

CAPTAIN FISHMAN: That is why I am asking these questio) 
because the defense used the term. Were our leaflets distributed 
before an actual surrender, which advised or encouraged the enemy 
to surrender — 

MR. SPRINGER: If the Commission please, the witness 
is testifying, not the prosecution. I suggest the Commission 
direct the prosecution to direct questions to the witness and 
not give a lecture. 

COLONEL HAUSE: I want to get this straight, so I know 
what is going on. I know what is going on, but I don't think the 
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record shows a true picture* I want a direct definition of a 
surrender leaflet and a definition of a leaflet advising sur¬ 
render, and I want to keep those two straight. 

MR. SPRI1CER: Yes, I appreciate that. I didn't 
want the prosecution to testify. 

COLONEL HAUSE: The Commission will take a ten-minute 
recess, during which time the prosecution and defense will get 
together and stipulate the term for a surrender leaflet, or 
define a surrender leaflet and a leaflet advising surrender. 

All right? 

(short recess) 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN FISHMAN: Sir, all five members of the Com¬ 
mission, all the accused, defense counsel, and the prosecution 
are present. I should like, if the Commission please, to straighte 
out the matter of the surrender leaflet by asking the witness 
questions. 

COLONEL HAUSE: All right. Proceed. 

CAPTAIN FISHMAN: You are reminded that you are still 

under oath. 

THE WITNESS: Yos, sir. 

REDIRECT EXAMINATION (Cont'd.) 

BY CAPTAIN FISHMAN: 

Q A question was asked to you about leaflets distributed 
before surrender, is that right? 

A Yes, sir. 

Q Will you state the general contents of leaflets that you 
know of which were distributed jefore surrender? 
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A well, the leaflets distributed bofore V-J Day were 
propaganda leaflets which we made up telling the enemy of 
cur good treatment of PO’.'Ms and putting actual pictures on the 
propaganda leaflets expressing the fact that they were getting 
good treatment, and those were the only kind of surrender leaf¬ 
lets that were ever distributed to the enemy before V-J Day. 

Q To your knowledge, did any of those leaflets that were 
distributed before V-J Day state that there had actually been 
a surrender? 

A No, sir, 

CAPTAIN FISHMAN: That is all. 

COLONEL EAUSE : Recross examination? 

MR. SPRINGER: Just one additional question. 
RECROSS-EXAMINATION 

3Y MR. SPRINGER: 

Q In addition to this pass that was picked up from Major 
Mikami, isn’t it a fact that surrender leaflets and a diary 
were also taken from Major Mikami? 

A Yes, sir. 

Q And do you know the whereabouts of those others’ 

A Other what, sir? 

Q The whereabouts of the diary and the surrender leaflets 

that were taken from Major Mikami? 

A At the present, sir? 

Q Yes. 

A No, sir. 

COLONEL HAUSE: Questions by the Commission? 
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EXAMINATION BY THE C013HGSI0N 
BY COLONEL HAUSEi 

Q '/hut type of pamphlet was drafted after V-J Day? 

A Sir, they were pamphlets stating that Japan had sur¬ 

rendered, and they were to come into the various reception 
centers to surrender* 

COLONEL HAUSE: No further questions. The '-itness 
will be excused. 


(Witness excused) 
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EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

0 '.Tint type of pamphlet -fas drr.fted after V-J Day? 

A Sir, they were pamphlets stating that Japan had sur¬ 

rendered, and they were to come into the various reception 
centers to surrender* 

COLONEL HAUSE: No further questions. The witness 
will be excused. 


(Witness excused) 
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CAPTAIN FISHMAN: The Prosecution offers in 
evidence as Prosecution Exhibit Number 7 an affidavit dated 
19 September 1945 by Lieutenant Lester B, Whitaker. 

COLONEL HAUSE: Is there any objection on the part 
of the Defense? 

MR. SIMON: The Defense has no objection. 

COLONEL HAUSE: If there is no objection it will 

be admitted into the record as evidence. 

(Prosecution's Exhibit No. 7 
received in evidence)' ' 

MR. SIMON: If the Commission please, since we 

have three separate Defense Counsel we wonder if it is possible 

for the Prosecution to give us each a copy as they go in* 

CAPTAIN FISHMAN: We will try to the extent of the 

availability of the number. 

MR. SIMON: Thank you. 

CAPTAIN FISHMAN: Would the Commission like to have 
me read the affidavit? 

COLONEL HAUSE: Yes. 

(Captain Fishman reads Prosecution's Exhibit Number 7 
in its entirety.) 

PEDRO MARTINEZ 

A Witness for the Prosecution, being first duly sworn, 
testified as follows through interpreters Jose Batucan and 
Praxedio Villaluz. 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Pedro Matftinez. 

Q How old are you? 
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/ 59 years old. 

Q Where id your hone? 

A I live in Sagunto, Agusrn, Mindanao. 

Q Are you a rFilipino citizen? 

A Yes. 

Q I show you a document marked Prosecution's Exhibit No.5. 

Have you ever seen that document before? 

A Yes, I saw this. 

Q Will you state the circumstances under which you saw 
that document? 

A This is my pass that my sister-in-law borrowed and 
brought it out with her everytime she goes out so she won't 
be afraid of the Japanese soldiers. 

Q Where did you get this pass? 

/ It was given to me by Mike. 

Q Who was Mike? 

A Mike is a Japanese interpreter who went with the 
American soldiers. 

Q Where was he stationed? 

/ In Sagunto. 

Q Was he an American soldier? 

A Yes. 

Q Where was it that you got this pass from Mike? 

I One time I went to my place because I know that the 

surrender terms were issued. I brought foodstuffs which 
were confiscated by the Japanese. 

Q Whet month and what year was it that you received this 
pass from Mike? 

A In the month of September 1945, the date I don't quite 
remember. 
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Q Vo v ho; . did I •'.'!) r»ivr >hir> pnss' 

I %nx: th& pass , to ny brother who, in turn, gevt. it to 
his wife- so his wife could use it in going to the form to get 
f' ocl a tuffs. 

Q Yvhat was your brother 1 s name? 

A Gelicano Martinez. 

Q Y’hct was the name of your brother’s wife? 

A Alhandern Martinez. 

Q Did you see your sister-in-law Alhandera Martinez when 
she left Sagunto to get foodstuffs? 

A Yes, I did see her. 

Q V/as there anyone with her? 

A Yes, she hed companions with her. 

0 Who were those companions? 

A The companions of Alhandera were Anntnlio Amado, 

Edwardc Goloran, Cretelde f-ervrntes and a son end v daughter 
of Edvrrdn. There were six altogether. 

Q About how o3.d was Alhandera Martinez? 

A She was 45 years old, more or less. 

Hoy old wo.s Ed.warca Oolornn? 

A She* is 38 years old* 

0 Y/hnt was her husband's nano? 

A Andres Golcran. 


7 6 









F 


m Did she have a baby with her? 

A Yes, 

Q About how old was the baby? 1 

A Four years old. 

Q Do you know the baby's first name? 

A x don't remember. 

Q Was it Crd*11da? 

A Yes, she is Crfrsilda. 

Q You mentioned someone named Cervantes. Was that a boy 

or a girl? 

A She is a girl. 

Q About how old was she? 

A Twelve years old, 

Q What was her father's name? 

A Julio Cervantes. 

Q Do you know her first name? 

A Matilda. A.s far as I remember it is Clotilde or Matilda, 
something like that. 

Q Was iu Crotelde? 

A It might be Cretelds. 

Q About how old was the Goloran boy ? 

A Ten years old. 

Q Do you know his first name? 

A Amn^r is his name, 

y How old was Anatolio Amado? 

A More than 30 years old, 

Q What was his occupation? 

A He was a teacher before the war. 
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Q How many person? wore there altogether including your 
sister-in-law that loft Sagunto to search for food? 

A Five or six persons altogether. 

Q Were they the six whom you have just mentioned? 

A You. 1 . 

Q How did they leave Sagunto? 

A By boat. 

Q About what date in September 1945 was it that they 
loft Sagunto? 

A If I am not mistaken, it was the 16th of September 194-5. 
Q Did you see them leave in the boat? 

A Yes, I saw them. 

Q At the time they left, did your sister-in-law have with 
her the pass, now the Prosecution's Exhibit 5? 

A Yes, she brought with her the pass. 

Q Did she carry v/ith her any surrender leaflets? 

A Yes, shetrought with her too. 

Q Whore did she get those leaflets? 

A Thoy wore given by two American officers, Captain Saucy 
and Cciptain Acovido. 

Q Where was your sister-in-law carrying the pass and the 
surrender leaflets? 

A She placed them in her haversack, 

Q Was the pass together with the circular leaflets all 

in the haversack? 

A I did not sec ovn^ v lJr.wb»Vre "he placed it, but I sow 
that the pass and the surrender papers wove placed together 
in the haversack. 
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Q How many persons were there altogether Including your 
sistur-in**law that left Sagunto to search for food? 

A Five or six persons altogether• 

Q Were they the six whom you have just mentioned? 

A Yos.- . 

Q How did they leave Sagunto? 

A By boat, 

Q About what date in September 1945 was it that they 
loft Sagunto? 

A If I am not mistaken, it was the 16th of September 1945. 
Q Did you sec them leave in the boat? 

A Yes, I flaw them. 

Q At the time they left, did your rister-in-law have with 
her the pass, now the Prosecution's Exhibit 5? 

A Yes, she brought with her the pass, 

Q Did she carry with her any surrender leaflets? 

A Yes, shetrought with her too, 

Q Where did she get those leaflets? 

A Thoy were given by two American officers, Captain Saucy 
and Captain Accvldo, 

Q Where was your sister-in-law carrying the pass and the 
surrender leaflets? 

A She placed them in her haversack, 

Q Was the pass together with the circular leaflets all 

in the haversack? 

A I did not see ovno\ly .wb'Ve °he placed it, but I saw 
that the pass and the surrender papers were placed together 
in the haversack. 
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Q How many person? wore there altogether Including your 
sistor~in»*law that loft Sagunto to search for food? 

A Five or six persons altogether* 

Q Were they the six whom you have just mentioned? 

A Yes.- . 

Q How did they leave Sagunto? 

A By boat. 

Q About what date in September 194? was it that they 
loft Sagunto? 

A If I am not mistaken, it was the 16th of September 194?. 
Q Did you sec them leave in the boat? 

A Yes, I saw them. 

Q At the time they left, did your sister-in-law have with 
her the pass, now the Prosecution's Exhibit 5? 

A Yes, she brought with her the pass. 

Q Did she carry with her any surrender leaflets? 

A Yes, shotrought with her too. 

Q Y/hore did she get those leaflets? 

A They were given by two American officers, Captain Saucy 
and Captain Acovldo, 

Q 7/here was your sister-in-law carrying the pass and the 
surrender leaflets? 

A She placed them in her haversack, 

Q Was the pass together with the circular leaflet.: all 

in the haversack? 

A I did not see ovaeMy.wh'Ve ‘’he placed it, but I saw 
that the pass and the surrender papers wove placed together 
in the haversack. 
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Q Did she take the haversack with her v/hen she went off 
in the boat? 

A Yes, she brought it with her. 

Q Did she and her conpanions have any weapons at the tine 
they left in the boat? 

A They got no arms, but she had with her a snail knife 
she used to cut wood to prepare their food. 

Q Did you know all six of those persons well? 

Yes, I do. 

Q Were any of then guerrillas or spies? 

MR. SPRINGER: I object to that because it calls 
for the conclusion of the witness. There is no proper 
foundation laid whatsoever. There is no definition here 
as to what is meant by a spy. 

COLONEL HAUSE: Ruling by the Lav/ Member? 

LIEUTENANT COLONEL CONWAY: Connents by the 
prosecution? 

CAPTAIN FISHMAN: I an willing to withdraw the 
question and ask sone nore questions on another to the 
foundation. 

Q (By Captain Fishnan) Do you know What activities those 
six persons were engaged in at the tine they left Sagunto, 
and before? 

A Well, their activities were shelter and in the prepara¬ 
tion of food, taking care of the household and after they took 
the paddle and the boat and sailed upstream for Sagunto to 
get foodstuffs. 
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Q What was Anatalio dado's occupation at that time? 

A He was helper cf the American soldiers, in order to 
earn his livelihood to get cigarettes and other foodstuffs, 
which the Americans gave him, 

Q What kind of work did he do? 

A He did various jobs. For instance, cleaning the bolos, 
the service which the Americans had at that time, cleaning 
the bayonets and other odd jobs for the Americans, 

Q Row long had you known these six people? 

A I knew them since they were young, until they wore 
killed- by the Japanese, 

Q How often did you used to sec them? 

A Before the war, I sec them every time when I visited 
their place^, because we lived different places, but when 
American soldiers arrived.our place, we were grouped together 
in one place and I was with them, 

Q What was the purpose of this trip up the river? 

MR. SPRINGER: If the Commission please, it seems 
to me that question has been asked and answered about 4 times. 

I believe it will save the time of the Commission._ 

CAPTAIN FISHMAN: Well, this is all made necessary, 
it seems to me, by the objection of the defense counsel, I am 
attempting to establish they were not guerrillas or spies. 

If the defense counsel will stipulate that, I will abandon the 
line of questioning, 

COLONEL HATTSE: Ruling by the law member ? 
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What was Anatalio Amado's occupation at that time? 

A He was helpercf the American soldiers, in order to 
earn his livelihood to get cigarettes and other foodstuffs, 
which the Americans gave him, 

Q What kind of work did he do? 

A He did various jobs. For instance, cleaning the bolos, 
the service which the Americans had at that time, cleaning 
the bayonets and other odd jobs for the Americans, 

Q Row long had you known these six people? 

A I knew them since they were young, until they were 

killed' by the Japanese, 

Q How often did you used to see them? 

A Before the war, I sec them every time when I visited 
their place^, because we lived different places, but when 
American soldiers arrived.our place, we were grouped together 
in one place and I was with them, 

Q What was the purpose of this trip up the river? 

MR• SPRINGER: If the Commission please, it seems 
to me that question has been asked and answered about 4 times. 

I believo it will save the time of the Commission._ 

CAPTAIN FISHMAN: Well, this is all made necessary, 
it seems to me, by the objection of the defense counsel, I am 
attempting to establish they were not guerrillas or spies. 

If the defense counsel will stipulate that, I will abandon the 
line of questioning, 

COLONEL HAITSE: Ruling by the law member ? 
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HR. SPRINGERS It is to tho specific question. 

He has boon asked 4 times the purpose of goinr up the river, 
COLONEL CONWAY: The objection is not sustained 
and the witness will answer the question. 

A The purpose of riding on tho boat upstream was to get 
foodstuffs such as corn or camotcs and tubers, and other things, 
Q Where were they going to go in order to get those food¬ 
stuffs? 

A They went upstream to a place called Binigtowan noar 
Ilakaligos, It Is a farm of my brother where foodstuffs were 
placed, 

Q How do you know that they wore going up the river to 
get foodstuffs? 

A I know that Edwarda and her companions wero going to 
get foodstuffs because we were living together and that very 
day she sailod for that place, she told mo this wise,"Pedro, 

I am going to our farm to get foodstuffs ", 

Q How do you know the purpose of her companions in going 
up the river? 

A The same thing. The companions had told me before they 
loft that theyvero going to get foodstuffs because they could 
not sustain on bread, cakes, given by the American soldiers 
in the camp, who were used to eat rice, sweet potatoes, and 
corn, 

CJ Were any of those six Filipinos, soldiers? 

A No, 

Q Do you know whether any of them had engaged in any kind 
of guerrilla activities against the Japanese? 
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A All of us contributed food for the soldiers for the 
guerrillas, Wc only contributed food for the guerrillas 
who wore in the mountains, 

Q Apart from contributing food, did any of them engage in 
any kind of guerrilla activities? 

A There was nothing more, only giving food, 

Q Had any of them engaged in any spying activities directed 
against the Japanese? 

A 3* don't know exactly because we did not talk about the 
guerrillas - We were afraid of the Japanese during the time. 

We only talked about guerrillas when the Americans landed at 
our place, 

Q . uWas' the purpose of the trip up the river to engage 
in guerrilla or spy activities or was it to obtain food? 

HR. SPRINGER: I object. There is an objection 
to that question. The witness is here, he knows all of the 
facts. Let the prosecution ask what this witness knows. It 
is for the Commission to draw the conclusion from the facts 
as to what activities these people were engaged in, 

COLONEL HAUSE: Does the prosecution havo anything 

to offer? 

CAPTAIN FISHMAN: Well, this witness talked to the 
six Filipinos, He lived with thorn. He know what they were 
doing. It seems to me that his statement as to their purpose 
is admissible, 

COLONEL HAUSE : Ruling by the law member? 

00101®! CONWAY: The objection is not sustained. 

The witness will answer the question. 
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A The purpose of the six men who went upstream to the 
farm was solely to get foodstuffs, 

CAPTAIN FISHMAN: (To interpreter) When you ' 
said "men” did you mean»men' or»peoplo»J? 

INTERPRETER: I meant six "pooplft", 

Q Did you ever see any of these six porsons after the 
time when you saw them going up the river? 

A I didn't see these six people ah^moi , kt£ffceiv they Bailed 
for the-'farm, 

Q Did you see thoir bodies at any time after that? 

A Yes, I saw thoir bodies, 

Q When was it that you saw their bodies? 

A If I am not mistaken, I saw thoir bodies after our 

first meeting on the 18th of September. 

Q In what year? 

A 1945. 

Q Where was it that you saw their bodies? 

A I saw thoir bodies in the place of Ramon I.amontisas, 

Q In what barrio was the place of Ramontisasf 
A The place of Raraontisas is at the border of the barrios 
of Hal-lpiton and Langasian. 

Q Was it near the river? 

A Yes, it is near the river of Cagawan, 

Q I show you a sketch marked Prosecution’s Exhibit 6, 

A This is the house of Ranontisas (indicating), this 

square block here, 

Q Do you recognize those 4 rod marks to the right of the 
house of Ranontisas? 
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A The purpose of the six men who wont upstream to the 
farm was solely to get foodstuffs, 

CAPTAIN FISHMAN: (To interpreter) When you ’ 
said "men" did you moan»men» ornpeople'J? 

INTERPRETER: I meant six "people", 

Q Did you ever see any of these six porsons after the 
time when you saw them going up the river? 

A I didn't see thise six people afiy^motb^ffcer. they sailed 
for thez-farm, 

Q Did you see their bodies at any time after that? 

A Yes, I saw thoir bodies, 

Q When was it that you saw their bodies? 

A If I am not mistaken, I saw their bodies after our 

first meeting on the 18th of September, 

Q In what year? 

A 1945. 

Q Where was it that you saw thoir bodies? 

A I saw thoir bodies in the place of Ramon Lamontisas, 

Q In what barrio was the place of Ramontisasj 
A The place of Ramontisas is at the border of the barrios 
of HalApitan and Langasian, 

Q Was it near the river? 

A Yes, it is near the river of Cagawan, 

Q I show you a sketch narked Prosecution's Exhibit 6, 

A This is the house of Ramontisas (indicating), this 

square block here, 

Q Do you recognize those 4 rod marks to the right of the 
house of Ramontisas? 
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A Yes, I recognize those rod spots. 

Q What was at those red spots? 

A I saw the bodies of persons covered by earth. 

Q Did you see anything at the red spot narked No. 5? 

A I didn't see something in red spot No. 5 because I 
stayed near the house of Hanontisas. Hy brother went there 
to red spot No. 
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A Yos, I recognize those rod spots, 

Q v/hat. was at those red spots? 

A I saw the bodies of persons covered by oarth. 

Q Did you see anything at the red spot marked No. 5? 

A I didn't see something in red spot No. 5 because I 
stayed near the house of Ranontisas, I.Ty brother went there 
to rod spot No. 5* 
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Q Did you recognize the bodies that you saw at the places 
marked with four red spots on the sketch? 

A Yes, I saw, 

Q Did you recognize the persons? 

A Yes, I do recognize. I know them. 

Q How many persons did you see there? 

A Five. 

Q Were they dead or alive? 

A They were all dead bodies/ 

Q Whose bodies did you see there? 

A The first body I saw was that of Edwarda, the second 
was that of my sister- .n-law Alhandra De Martinez. On the 
right side I saw the bodies of two small children. 

Q By the two small children do you refer to Cretelde 

Servantes and Amador Goloran? 

iuil• SIMONJ The defense objects to that question, 

I believe he could be asked who these people were and let 
hin give the answer. 

CAPTAIN FISHMAN: I withdraw the question. 

Q What were the names of the two children? 

A They were Cretelde Servantes and Amador Goloran. 

Q You have named four bodies, who was the fifth? 

A One place of burial was Edwarda De Goloran and next 

to her body was her daughter which I saw, 

Q When you say her daughter do you mean her baby? 

A Yes, I mean the child of Edwarda, 

Q About how old was that child? 

MR• SPRINGER: I object to that. He testified 
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Q Did you recognize the bodies that you saw at the places 
marked with four red spots on the sketch? 

A Yes, I saw. 

Q Did you recognize the persons? 

A Yes, I do recognise. I know them. 

Q How many persons did you see there? 

A Five. 

Q Were they dead or alive? 

A They were all dead bodies# 

Q Whose bodies did you see there? 

A The first body j saw was that of Edwarda, the second 
was that of my sister* .•n-law Alhandra De Martinez. On the 
right side I saw the bodies of two small children. 
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Q What were the names of the two children? 

A They were Cretelde Servantes and Amador Goloran. 

Q You have named four bodies, who was the fifth? 

A One place of burial was Edwarda De Goloran and next 

to her body was her daughter which I saw. 

Q When you say her daughter do you mean her baby? 

A Yes, I mean the child of Edwarda. 

Q About how old was that child? 

MR. SPRINGER: I object to that. He testified 
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the child was four years old. 

CAPTAIN FISHMAN: That question was as to the 
child he saw going off the boat. I am asking him now .about 
the child he saw dead. If the defense counsel will stipu¬ 
late it is the same child I will withdraw the question. 

COLONEL HAUSE: Do you agree it is the same 
child who left the boat? 

MR. SPRINGER: No, Sir. 

Q How o±d was the child of Edwarda that you saw in the 
sama grave with her? 

A About four years old. 

COLONEL HAUSE: It appears there was an objection 
before the Commission. However, the question has been ans¬ 
wered and we will continue, 

Q Did you notice any wounds on the body of Edwarda De 
Goloran? 

A I recognized two wounds. 

Q V/ill you describe those wounds? 

A One was at her back and the other was at her left leg, 

Q Y/hat kind of wounds were those? 

A There was a bayonet wound. 

Q Describe the size and shape of those wounds. 

A About the width of three fingers, narrow slits of wounds. 
^ Was the length of those wounds about an inch and a half 
or two inches? 

A Yes, about one and one-half inches wide, 

Q Was the wound one and one-half inches wide or one and 
one-half inches long? 
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A About one and one-half inches long. 

Q About how wide was the wounds? 

A The opening, as I say, is about the width of three 

fingers, about one and a half inches, 

Q What makes you think those wounds were bayonet wounds? 

A I concluded that the wounds were inflicted by bayonets 

because they were narrow slits. 

Q V/hat kind of a wound does a rifle bullet make? 

A I am positive that they were not the wounds inflicted 
by bullets because a bullet wound is small rounded while the 
ones I saw were narrow slits. 

Q What was the condition of the clothing of Edwarda at 
the time you saw the body? 

A Edwarda was naked from the hips downwards. There was 
a piece of cloth from the hips upwards, 

COLONEL HAUSE: The Commission will take a ten 
minute recess, 

(Short recess.) 


87 










* 


«■ 


COLONLL HAUSEs The Commission is in session 
end is ready to proceed. 

C/HTAIN FISHMAN: Sir, the five members of the 
Commission, all the accused, the defense counsel and the 
prosecution arc present. 

Mr. Martinez, I remind you that you are still under 

oath. 

BY CAPTAIN FISHMAN: 

Q Did you notice any vounds on the body of Alhr.ndors 
Martinez? 

A Yes, I sav, 

Q Where were thoso vounds? 

A I sr.v on the right side of the back, the lover 
armpit of her body. 

Q Will you please state in whet, part of the body, 
rather than pointing, or in addition to pointing? 

A I sav; the vounds in the right armpit of the right 

side of her body about four inches below the right arm. 

Q Whet kind of a wound did you see there? 

A It was, I understand, e. bayonet wound which I sew 
Q ’ ’-at mede you think it res a bayonet wound? 

A Because, it was wide — the wound was a narrow slit. 

Q Did you see the wounds on the other throe bodies? 

A Cretilde's head was cut off. 

Q Do you mean He tilde or Creteldc? 

A Crctslde. 

Q Creteldc's head was cut off, is that right. 

A Yes, her head was cut off, because I didn't sec the 
head anymore on the body. 
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Q Did yon. see any blood on the bodies? 

A The blood ”rs really black end I could not recog¬ 
nize the bloodstain* 

Q Did you sec the body of Anctolio Araado? 

A No, I did not see the body of Anntolio Ampdo. 

Q Do you have any information that his body was in r 
grave anywhere in that locality? 

A My brother told me that the body of Anntolio Arnndo 
was somewhere near the house of Ramon Ramont'i * as • 

Q V/hat is your brother's name? 

MR. SIMON: May it please the Commission, 
may we strike this last answepn of the witness' 
testimony as purely hearsay, something about some 
bodies be ins someplace. I think we ought to get the best 
evidence — 

CAPTAIN i'ISHMAN: The prosecution concedes 
that it is hearsay but submits that under the rules of 
evidence governing the conduct of this trial the Commis¬ 
sion should receive hearsay and give it whatever weight 
the Commission decides is proper. 

COLONEL HAUSE: Ruling by the lav/ member? 
LIEUTENANT COLONEL CONWAY: The objection of 
the defense is not sustained and thevitness will answer 
the question. 

A My brother's name is C.ilicarm Martinez. 

Q Do you know how he knew that the body of Anatolio 
Amndo was there? 

A My brother Gr.licano told me that the body of AnatoJ vo 
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was placed not far from the house of Ranon Ranontisas. 

Q Was your brother Galicano in the area on the sane 
day that you were? 

A Yes, Galicano, he v/as there present too. 

Q What did you do with tha five bodies that you saw? 

A Well, I just look at the five dead bodies buy ny 

head was dizzy and troubled. 

Q Did you rebury the bodies? 

A No, I did not rebury the Bodies. 

Q V/hat was done with the bodies? 
u The dead bodies were covered with dry leaves and 
snail particles of earth by the Japanese soldiers upon 
order of the American soldiers. 

Q Do you know Major Mikarni? 

A I know him now. 

Q Do you see him in this courtroom? 

A Yes, I see hin. 

Q Will you point to hin? 

I ask the defense counsel to stipulate that the 
witness pointed to Mikarni — 

MR. SIMON: Make a statement to the record. 
CAPTAIN FISHMAN: That is what I an doing. 

MR. SIMON: Make a statement to the record. 
CAPTAIN FISHMAN: I would rather it would be a - 
COLONEL KAUSE: There are various ways of doing 
it. If the witness pointed to the accused, make the 
statement that the witness pointed out the accused. 

CAPTAIN FISHMAN: I state for the record that 


the witness pointed to the accused, Mikani 











Q (By Contain Fishman) When did you first see 
Mikami? 

A I saw him first the 17th of September, 

Q What year? 

A 1945. 

Q Where did you see him? 

A In the camp at Sagunto, 3 

Q Are you positive that it was the 17th of September 
that you saw him at Sagunto? 

A Yes, I am positive, 

Q Isn't it possible that it was the 18th that you 
saw him? 

A On the 18th I again met Mikami and we went to the 
place where the dead bodies were buried. It was the 18th 
of September Mikami was also with me, 

Q Where was this camp that you say you saw Mikami? 

A In Sagunto. It is called American camp, 

Q Did you see Mikami at any time near the house of 

Ramon RanontisaS? 

A Yes, I saw him because we were together when we 
visited the dead bodies at the place of Ramon Hamontisas, 
Q When you first saw Major Mikami, was it after he 
had surrendered? 

A Yes, after the surrender# 

Q Do you know whether there was any fighting going 
on near Langasian or Halapitan on the 15th or 16th of 
September 1945? 

A There was none because I didn't hear any fighting 
September 15 and 16, 
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Q Where were you on September 15th and 16th of 1945? 

A I was at the camp at Sagunto. 

Q How for was the camp at Sagunto from Langasian or 
Halapitan? 

A From Sagunto to Halapitan is 3 kilometres and from 
Halapitan to Langasian 3 kilometres. 
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Q If there had boon cny rifle fire at Kalapitan or 
Langasian, could you have heard it at Sagunto? 

MR. SPRINGER: Object on the grounds that no 
proper foundation has been laid as to the terrain, I an 
sure that the Commission is well aware that rifle fire in 
jungle country cannot be hoard for more than three kilometers, 
if that far, 

CAPTAIN FISHMAN: I aon't know if there is any 
such rule. It seems to me the defense counsel, If he doesn't 
believe the answer of the witness, can cross examine him, 
COLONEL HAtJSE: Ruling by the law member?* 

COLONEL COIJWAY: The objection is not sustained. 

The witness will answer it to the best of his knowledge, 

A If there was a single bullet fired at Halapitan, it will 
be heard at Sagunto, but at Langasian, wo could hear it 
at Sagunto when there are three or four fires at one time. 

A How about rifle fire? Could you hear rifle fire from 
Halapitan and Langasian all the way to Sagunto? 

MR. SIMON: If it please the Commission, I believe 
those questions entirely hypothetical. What little famili¬ 
arity I have had with rifle fire, it is what you are doing, 
what is going on around you, whether you are going to hedr 
rifle fire throe or four or five kilomoters away, I don't 
think that answer will serve any particular purpose. If 
the man heard rifle fire, it may play a particular part, 
but ho didn't hear rifle fire, and therefore I object toiit, 
CAPTAIN FISHMAN: The existence of non-existence 
of rifle fire at this place at this time is, I believe, 
material,as will be brought out later in the case. The 
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objections made by the defense counsel are objections that go 
to the weight of the evidence, rather than to the admissibili¬ 
ty of the answers, it seems to me. 

COLONEL HA USE: If it is a question of irrele¬ 
vancy, it would appear we are getting quite nwoys away from 
the subject we have before us, 

CAPTAIN FISHMAN$ I will explain to the Commission 
why r ask this. The reason is, that the defense has brought 
out iu the statement that I will introduce that there was 
firing going on at the neighborhood at the time, and that 
is one of the reasons why the defense did not believe these 
leaflets| and while the witness is on the stand, I wanted 
to ask these questions, to eliminate calling him back, as to 
whether tnere was rifle fire or nftt, so far as he knows, 

MR. SIMON: If it please the Commission, if the 
question is asked this witness*whether at a certain time 
or place he heard rifle fire coming from a oertain area, you 
might solve that question, but to ask him and not state what 
was going on all around, I cannot see the materiality in 
this case. 

CAPTAIN FISHMAN: I am not trying to prove that 
there was rifle fire, but that there wasn f t, and had there 
been rifle fire, he would have heard it, 

COLONEL HAUSE: Will the law member make a 

ruling? 

COLONEL CONWAY: The objection of the defense is 
not sustained, and the witness will answer the question. 

CAPTAIN FISHMAN: Will you read the question? 
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objections iu£td j by the defense counsel are objections that go 
to the weight of the evidence, rather than to the admissibili¬ 
ty of the answers, it seems to me. 

COLONEL HA USE: If it is a question of irrele¬ 
vancy, it would appear v?e are getting quite nwoys away from 
the subject we have before us. 

CAPTAIN FISHMAN: I will explain tu the Commission 
why ' ask this. The reason is, that the defense has brought 
'•lit in the statement that I will introduce that there was 
firing going on at the neighborhood at the time, and that 
is one of the reasons why the defense did not believe these 
leaflets5 and while the witness is on the stand, I wanted 
to ask these questions, to eliminate calling him back, as to 
whether tnere was rifle fire or nftt, so far as he knows, 

MR. SIMON: If it please the Commission, if the 
question is asked this witness,whether at a certain time 
or place he heard rifle fire coming from a oar tain area, you 
might solve that question, but to ask him and not state what 
was going on all around, I cannot see the materiality in 
this case. 

CAPTAIN FISHMAN: I am not trying to prove that 
there was rifle fire, but that there wasn't, and had there 
been rifle fire, he would have heard it. 

COLONEL HAUSE: Will the law member make a 

ruling? 

COLONEL CONWAY: The objection of the defense is 
not sustained, and the witness will answer the question. 

CAPTAIN FISHMAN: Will you read the question? 
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(The question was read by the reporter). 

MR SIMON: Just one other point. Do you have 
any particular reference to any particular day th~t he 
might have heard rifle fire? Do you hove any particular 
reference to any particular time? 

CAPTAIN FISHMAN: The 15th 0 r the 16th of 
September, 1945. 

MR. SIMON: I wish that would be incorporated 
Into the question* 

CAPTAIN FISHMAN: On the 15th or 16th of 
September, 1945, if there had been any rifle firing at 
Halopitan, could you have heard it in Sagunto? 

A Yes, I could hear it if there is fire from the rifle* 

Q How does it happen that you con hear rifle fire from 

such a distance? 

A I could hear the rifle fire because the place is quite 
near. It is only three kilometers to Sagunto, 

Q Is either one of those two places elevated? 

A Yes, those two places are elevated* 

Q Which two places? 

A The two places - - - Langasian and Hnlapltan - - -are 
elevated, 

Q At Sagunto, on the 15th or 16th of September, 1945, 

would you have been able to hear rifle fire from Langasian? 

A Yes, I could hear the bullets fired from Langasian 
if there were 3 rifles shots from that place at one time. 

CAPTAIN FISHMAN: You may cross examine. (Pause) 
Pardon me. At this time I would like to offer in evidence as 
Prosecution's Exhibit No, 5, the document identified by that 
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That is the pass. 

COLONEL HAUSi - : No objections. It w<ll be- so 

entered. 


CAPTAIN FISHMAN: I also offer in evidence os 
Prosecution's Exhibit 5 A the translntion and the certificate 
identified as Prosecution's Exhibit No. 5 A, 

COLONEL HA USE: No object-' ons. It will be so 

entered. 


CROSS EXAMINATION 


BY MR. SPRINGER: 


Q You have seen many years? 

A Yes, I am quite old, 

Q Do you remember the Ph-'lipoine Insurrection in 

Mindanao? 

A No. 

Q Was that before he was born? (to interpreter) 

A I don't know about the revolution of Mindanao, 

Q Ask him if that was before he was born? 

A I don't know whether I Was born at that time, but the 
thing Is', I don't krtov about the revolution of Mindanao. 
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Q Have you lived in Mindanao all your life? 

A Yes, I was born there, 

Q And did you live in Langasian in the Agusan Valley 
all your life? 

A No, I lived in the barrio of Sagunto, 

Q You lived in the valley of Sagunto all your life? 

A Yes, I lived in Sagunto, 

Q Before the Americans landed, did you live in a house 
with yourself- 

A I lived in the houBe*before the Americans landed*with 
my family, 

Q And how many people wore in^ your family? 

A Wo wore fifteen, altogether, the family, 

Q And why had those people who lived up the river, 

abandoned their house and come down to Sagunto? 

A The people went to live at Sagunto bedause the places 
where they lived they were afraid of the Japanese soldiers, 

Q And in a Filipino family at Mindanao, is the man or the 
woman the head of the house? 

A Yes, we have houses, 

Q Is the man or the wife the head of the house? 

CAPTAIN FISHMAN: I object to that question. That 
seems to me to be a very difficult question to answer under 
almost any circumstances, I also fail to sec its relevancy-,- 
MR, SPRINGER: The relevancy was that the woman 
was carrying the pocs, and not the man, who was tho head of 
the household, 

COLONEL HAUSE: Ruling by the law member? 
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COLOKEL CONWAY:. The objection by the prosecution 
is not sustained and the witness will answer the question to 
the best of his knowledge and belief. 

A The husband is the head of the family. 
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COLOKEL CONWAYi. The objection by the prosecution 
is not sustained and the witness will answer the question to 
the best of his knowledge and belief. 

A The husband is the head of the family. 
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Q Did Mike go to the scene of the killings with y:u on 
the dry you were there? 

A Yes. 

C Do you have claim *,vith the Uniter 1 Str'es Govcrnnent 
for rctivity as c. Guerrilla? 

CAPTAIN FISHMAN: I object to thrt question. Thrt 
is not material to anything brought out by direct examination 
or to the credibility of the witness. 

COLONEL HAUSE: Will the Defense show the 
Commission the relevancy of this line of questioning? 

MR. SPRINGER: All of the people living in the 
sane house, from ny understanding of the testimony, the 
brother, end so forth, that if one of then, the oldest nenber 
of the family, was a Guerrilla, or clained to be a Guerrilla 
it would certainly be highly persuasive thrt the balance of 
the ncle members were rlso Guerrillas. 

CAPTAIN FISHMAN: I withdraw the objection. 

COLONEL HAUSE: The reporter will read the last 

question, 

(The last question was read by the reporter.) 

A I don't quite understand the question. 

Q 1 re you asking the United. States Govcrnnent to pry you 
money for your activities during the war? 

I No, I an net asking anything from the United States 
Govcrnnent. 

Q Now nrny American soldiers were in Sagunto on about ti.~ 
16th of September? 

A I suv many American soldiers but I don't know earac3y 
the number. 
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Fere there many American soldirrs in \'!i loc? 

American and Fiijpino soldiers in Cogunto v>crc divided 
end pert of it was sent ■’aloe where they did fighting. 

Q V. t ps there much fighting r.t VtIocT 

CAPTAIN Flt'F AN: Can v-e have a drte on that, or 

c time? 

MR. SPRINGER: I will pin hi: down to a drte after 
he srys a tine. 

C, PTAIF FlfLi AN: I think there eh mid he date in 
the question. 

COLONEL HAITRB: The two deter were September 1$ and 
16. No yrpr was specified. The line of questioning nay 
be material but it seers to be of little value• You will 
be allowed to continue if y< ur questions arc material to the 
innocence or guilt of the accused. 

HR. SPRINGER; Tie point is this, if the Cormioston 
pleases: The defense has it survivors of an ordinal 
Battalion of 900 men coring down through jungle country, out 
of contact with civilization for c. period of rpproyinstely 
three months and when they erne within .sight of the Agusrr* 
lowland they could, and did hear fighting going on in the 
Agusr.n Dowland. Go these later developments oo to the 
state of r-.ind rs the defendants at the tine that this 
incident oco ‘rod. 

COLONH HAUSE: All right, continue, 

i®. SPRIFGrR: In oth'r v>crds, tlvy could very 
reasonably and rationally — they were, in fact, in face of 
the cnerj rt the tine. 
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CAPTAIN FISK IAN: I wish to renew ny objection 
to the form of the question. 

MR. SPRINGER: I will rephrase the question. 

Q Was there ever any fighting in or around Waloe? 

A There was fighting at ^'aloc about two kilonetcrs away. 

Q When was there fighting 0 

A The fighting occurred when the American soldiers landed 
at Waloe. The date, I don't remember exactly, but thet was 
before the Japanese surrendered. 

A How many American soldiers were in rialapiten around the 
16th of September. 

A There were no American soldiers at Halapiten, but there 
were soldiers at Saguntc. 

Q Was there any American soldiers at Langrsian? 

CAPTAIN FISHMAN: Can I have a date of that? 

MR. SPRINGER: The 16th of September 1945. 

A No. 

Q I believe you testified that on the 15th and 16th of 
September you were working in the American camp a.t Sa.gunto 
at least part of the time, is that correct? 

A Yes, I was working under the American soldiers at their 
camp at Scgunto on September 15th and. 16th. 
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CAPTAIN FISKIANt I wish to renew ny objection 
to the form of the question. 

MR. SPRINGER: I will rephrase the question. 

Q Wes there ever any fighting In or around Wcloe? 

A There was fighting c.t ^'aloc about two kiloneters away. 

Q When was there fighting 0 

A The fighting occurred when the American soldiers landed 
at Waloe. The date, I don't remember exactly, but that was 
before the Japanese surrendered. 

A How many American soldiers were in Ilalapiten around the 
16th of September. 

A There were no American soldiers at Halapitaa, but there 
were soldiers at Saguntc. 

Q Wes there any American soldiers at Langasicn? 

CAPTAIN FISHMANs Can I have a. date of that? 

MR. SPRINGER: The 16th of September 1945. 

A No. 

Q I believe you testified that on the 15th and 16th of 

September you were working in the American camp a.t Sa.gunto 
at least part of the time, is that correct? 

A Yes, I was working under the American soldiers at their 
camp at Sogunto on September 15th and 16th. 


101 









* i 


lit, SPRING;,h; Go that you would not have hoard 
riflo fire in the noise of the camp .;Vcm if there had be.n 
any six miles .’.way? 

CAPTAIN FIGIi&.J; ■ I object tc tnc question be¬ 
cause the witness has not stated he hoard any rifle fire six 
miles frou Sagunto, 

COLONEL WAITS. : The law member will rule— 

COLONEL COI.N AY: The record shov/s ho .could h. . 
heard firing at s;Lx kilometers, 

COLONEL 1IAUSE: Will you re-phrase your j. er tion? 

Q (ay Mr, Springer) in the noise of the camp you would not 
have hoard any riflo fire six kilometers away in Langasian 
von if there had been any, i3 that corroot? 

On September 15-and 16 many of the Americans at Sagunto 
camp were s ^nt to other places and there was no noise at 
the camp on t.iosc days so that if thorc was fighting six 
kilometers away 1 could hjar the fir.-, 

COLONEL HAJSEJ At this tine I 'ill ask the de¬ 
fense approximately h w much longer he will take in cross 
examining this witness, 

IJR. SPRINGER: I personally have only one other 
question. I don’t know how many questions the other counsel 
has • 

COLOITIL HAUSE; Will you give mo an idoa? It 
has to do v/ith adjournment untilltomorrov;, If you can sec 
through with this witness in a fev; moments, all right, but 
otherwise wo will adjourn until tomorrow, 

MR. SIMON: I don’t teliovo wo can make it within 
a reasonable time, l’hcro arc a t'e.- questions to bring out 
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testimony concerning wounds and so on. 

COLONEL HAUSE: At this time the Commission will 
adjourn until 0830 tomorrow morning. 

(The Commission adjourned at 1630 hours, 4 June 1946, 
to reconvene at 0830 hours, 5 June 1946.) 
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H£S£HI£TED 

GENERAL HEADQUARTERS 
SUPREME COliliANDER POR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 Decenb-er 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Comraander-in-Chief, United States Army Porcos, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding General, XXIV Corps, APO 235 


The following rules and regulations will govern the trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISH!™: OP MILITARY COMMISSIONS, 

a. General . Persons, units and organizations accused ao war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supremo Commander for tho Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of tho offenses involvod and tho offenders 
to bo triod. Such commissions may include, among others, international 
military commiscions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
one (l) or more nations. 

2. JURISDICTION. 

a. Over Persons . Tho military commissions appointed hcroundor 
shall havo Jurisdiction over all persons charged with war crimes who aro 
in the custody of tho convening authority at the timo of tho trial. 



(1) Military commissions established horoundor shall havo 
Jurisdiction over all offensos including, but not 
limited to, tho followingt 

(a) The.planning, preparation, initiation or waging of 
a war of aggroosion or a war in violation of in¬ 
ternational troatios, agroemonts or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishmont of any of tho forogoing. 
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RESTRICTED 


(b) Violatione of tho laws or customs of war. Such 
violations shall include, hut not ho limited to, 
murder, ill-troatncnt or deportation to slavo 
labor or for any othor purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prisoners of war or intorncos or per¬ 
sons on the soas or clsewhorc; improper treatment 
of hostages; plundor of public or privato proporty; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military noccsaity. 

(c) Murder, oxtormination, onslavonont, deportation and 
othor inhuman acts comraittod against any civilian 
population boforo or during tho war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crime definod 
horoin, whothor or not in violation of the domootic 
laWa of tho country whoro porpotratod. 

(2) The - offonso nood not havo boon committod after a parti¬ 
cular dato to rondor the responsible party or partios 
subjoct to arrest, but in general should havo boen com¬ 
mittod sinco or in tho period immediately procoding the 
Mukdon incidont of September 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . Tho members of each military commission will 
bo appointed by tho Supromo Commander for tho Allied Powers, or under 
authority delegated by him. Alternates may bo appointed by tho convening 
authority. Such alternates shall attond all sossions of tho commission, 
and in case of illnoss or othor inceqoacity of any principal roombor, an 
alternate shall take tho placo of that member. Any vacancy among tho 
members or alternates, occurring aftor a trial has begun, may be filled 
by the convening authority, but tho substanco of all proceedings had and 
ovidonco taken in that case shall bo mado known to that new mombor or 
altomato in open court boforo the trial proceeds. 

b. Numbor of Mombor b . Each commission shall consist of not loss 
than throo (3) mombora. 

c. Qualifications . Tho convening authority shall appoint to tho 
commission porsons whom ho dotorminos to bo conpotont to perform tho duties 
involvod and not disqualified by porsonal interest or prejudice, provided 
that no porson shall bo appointed to hoar a caso which ho personally 
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investigator., nor if ho is requirod as a witness in that case. A commission 
may consist of Amy, Navy or other service personnel, or of both sorvice 
personnel and civilians. One specially qualified member shall bo designated 
as the law member whose ruling is final insofar as concerns the commission 
on an objection to the admissibility of evidenco offorod during the trial. 

d. Voting . Except as to the admissibility of ovidence, all 
rulings and findings of tho commission shall be by majority voto, except 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the mombors present. 

e. Presiding Member . In the event that tho convening authority 
does not name one of tho mombors as tho presiding member, the senior officer 
among the members of tho commission prosent shall preside, or such dther 
raonber as .the senior officor may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution boforo each commission. Whoro 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosocutors. 

b. Duties . The duties of tho prosocutors are; 

(1) To preparo and proBont charges and specifications for 
reference to a commission. 

(2) To prepare casos for trial and to conduct the prosecution 
before the commission of ali casos referred for trial. 

5. POWERS AMD PROCEDURE OF COMMISSIONS. 

a. Conduct of the Trial . A commission shall: 

(1) Confine each trial strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary dolay or 
interference, 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor, 

(3) Hold public sessions except whon otherwise decided by the 
commission. 
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(4) Hold each eossion at such tine and -place as it shall de¬ 
termine, or as nay bo dirocted by the convening authority. 


The accused shall bo entitled: 


(1) To havo in advance of trial a copy of the charges end 
spocificatibns clearly wordod so as to apprise tho ac¬ 
cused of each offense charged. 

(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of his 
own choice, or to conduct his own defense. 


(3) To testify in his own bohalf andhavc his counsel present 
relevant evidence at tho trial in support of his dofense, 
and crose-oxanino each adverse witness who personally ap- 
poars boforo- tho commission. 

(4) To have thQ substance of the chargos and specifications, 
tho proceedings and *hy documentary evidonco translated 
whon ho is unable o.herwise to understand then. 

c. Witnesses . Tho Commission shall have power: 

*(l) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer.oaths or affirmations to 
witnesses and other-persons and.to question witnesses. 

(2) To requiro the production of documents and othor eviden¬ 
tiary. material. 

(3) To dologato to the Prosecutors appointed by the convening 
authority tho powers and duties set forth in (l) and (2), 
above. 

C4) To have ovidenco taken by a special commissioner appointed 
by tho. commission. 

d. Evidence . , - u . . , 

(l') The commission shall admit such evidence as in its opinion 
would be of assistance in proving or disproving the charge, 
or such as in tho commission’s, opinion would havo probative 
value in the mind of a reasonable radn. 'Tho commission 
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shall apply tho rules of evidence and pleading set forth 
herein with tho greatost liberality to achieve expeditious 
procedure. In particular, and without limiting in any way 
the scope of the foregoing genoral rules, the following 
evidence nay bo admitted: 

(a) Any document irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, department, agency or raenbor 
of the armed forces of any government without proof 
of the signature or of tho issuanco Of tho documont. 

(b) Any report which eqppears to the commission to have 
been signed or .issued by the International Rod Cross 
or a mombor thereof, or by a doctor of modicino or 
any medical service personnel, or by an invostigator 

. or intelligence officer, or by any other person whom 
the commission considers as possessing knowlodgo of 
tho matters contained in the report. 

(o) Affidavits, depositions or other signed statomonts. 

(d) Any diary, letter or other documont, including sworn 
or unsworn statemants, appearing to tho commission' 
to contain information relating to the charge. 

(e) A copy of any document or other secondary evidence of 
i,ts contents, if the original is not immediately 
available* 

(2) The commission shall take judicial notico of facts of com¬ 
mon knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the Tinited Nations. 

(3) A commission may roquire tho prosecution and tho dofonso 
to make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
ovidence. 

(4) If the aiccusod is charged with an offonso involving con¬ 
certed criminal action upon tho part of a military or 
naval unit, or any group or organization, ovidence which 
has boon given previously at a trial resulting in the 
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conviction of any othor nonber of that unit, group or 
organization, rolativo to that concertod offonse, nay bo 
rccoivod as nrinar-facio ovidenco that the accused liko- 
wiso is guilty of that offense. 

(5) Tho findings and judgment of a commission in any trial of 
a unit, group, or organization with respect to the crimi¬ 
nal character, purposo or activities thoreof shall bo given 
full faith and credit in any subsequent trial, by that or 
any other commission, of an individual person charged with 
criminal responsibility through nonbership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organization convicted by a commission, tho 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his membership or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishmont. Further, action pursuant to order of the 
accused's superior, or of his government, shall not con¬ 
stitute a dofonso, but may be considered in mitigation of 
punishmont if tho commission detorminos that justice so 
requires. 

(7) All purported confessions or statononts of tho accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only tho truth or falsity of such confessions or 
statements. 

0 . Trial Procedure . Tho proceedings at oach trial will be coiv- 
ductod substantially as follows, unless modified by tho commission to suit 
the particular circumstances: 


(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether he 
pleads "Guilty" or "not guilty". 


(3) The prosecution shall make its opening statement. 

(4) The presiding nonber may, at this or any other tine, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to tho commission, and the commission thereupon 
nay rulo upon tho admissibility of such evidence. 
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(5) Tho witnosBos and other evidence for the prosecution 
shall bo heard or presented. At the close of the case 
for the prosecution, tho conmisalon nay, on notion of 
tho defense for a finding of not guilty, consider and 
rule whether the evidence before tho couniesion supports 
the charges against the accused. The commission nay defer 
action on any such notion and permit or require the pro¬ 
secution to reopen its case and produce any furthor 
available evidence. 


(6) The defense nay make an opening statoncnt prior to 
presenting its case. The presiding nonber nay, at 
this or any other tine, require tho defense to state 
what evidence they propose to subnit to the commis¬ 
sion, whereupon tho commission nay rulo upon tho ad¬ 
missibility of such evidonco. 

(7) Tho witnesses and other evidence for tho defonso 
shall be heard or prosonted. Thereafter, tho prose¬ 
cution and defense nay introduce such evidence in 
rebuttal as the commission nay rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) Tho oonnission thereafter shall consider tho case 
in closed session and unless otherwise directed by 
the convening authority, announco in open court its 
judgment and sentence, if any. Tho commission nay 
state the reasons on vnhich the judgment is based. 

f. Record of Proceedings . Each commission shall mako a sepa¬ 
rate record of its proceedings in tho trial of each case brought befbre 
it. The record shall be prepared by tho prosecutor under the direction 
of the commission and submitted to tho dofense counsel. The conmis- 
sion shall be responsible for its accuracy. Such record, certified by 
the presiding nenber of the conmission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . The commission nay sentence an accused, upon 
conviction, to death by hanging or Bhooting, imprisonment for life or 
for any less torn, fine or such other punishment as the commission 
shall determine to be proper. The commission nay also order confisca¬ 
tion of any property of a convicted accusod, deprive that accused of 
any stolen proporty or order its delivery to the Supremo Conmandor for 
the Allied Powers for disposition as ho shall find to bo propor, or 
may order restitution with appropriate penalty in cases of default. 
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h. Approval of Sontenco . No sentence of a military conr.ilssion 
shall "be carriod into effect until approved by the officor who convened 
tho commission, or his successor. Such officor shall have authority to 
approve, mitigate, remit in whole or in part, commte, suspend, reduce 
or otherwise alter tho sentence imposed, or (without projudice to ac¬ 
cused') remand the case for rehearing beforo a now military commission; 
but he shall not have authority to increase the sevority of tho sentence. 
No sentence of death shall be carriod into execution until confirmed by 
the Stprene Commander for the Allied Powers. Except as herein provided, 
tho judgaent and eentenco of a commission shall be final and not subject 
to review. 

6. RUEE MAKING POWER. 

Supplementary Rulos and Forms . Each commission shall adopt rules 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be prescribed by the convening 
authority or by tho Supremo Conmandor for tho Allied Powers. 

By command of General MacARIHUR: 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst'Adjutant General. 
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SEBEIEICAII 


Before the 

MILITARY COMISSION 
convened by the 
COMMANDING GENERAL 
United States Array Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

) 

vs ) 


ARRAIGNMENT AND 


Koe MI KAMI ) 

Hitoshi YOSHINAGA ) 

Ikuo SAWASAKI ) 

ITobuo OKUMURA ) 

Kimio Yokoyana ) 

Shizuo KINOSHITA ) 

Tadao IKUNO ) 

Shigeo OKAZAKI alias ) 

OKASAKI ) 

Yaeunori TSUBOI ) 

Hiroshi KUROE alias ) 

KUROI ) 

Takuzo llishinnxra ) 

Ya suharu KAETAKA alias ) 
ITaotaka ) 

Konyo OHARA ) 

Masato OGAWA ) 


PUBLIC TRIAL 


High Commissioner 1 s Residence 
Manila, P.I. 


The following Special Orders, directed to "be incorporated into the 


above Proceedings, at Lines 7, 8, 9, and 10, page 2, Volume I of the 


record of proceedings, ore hereby incorporated into the rocord and made 


a part thereof. 

“Headquarters, United States ..ray Forces, Western Pacific, 
APO 707, 31 May 1946, Spocial Orders Ho. 123: 


"36. The following officers are appointed members of a Military 
Commission to moot in tho City of Mrnila, Philippine Islands, at the 
call of tho Presidor.t thereof, for tho trial of Koe MIKAMI and other 
accused war criminals. (Authority: 1st Ind. GHQ,, AFPAC, APO 500, 


1 


BM 









27 March 1946, to letter GKQ, SCAP, filo AG 000.5 (27 Mar 46) IS, 

dated. 27 March 1946, cru.'b.l: "Trirl of ICoe Kikami, Hitoshi Toehines-p, 

Ikuo Sawasnki, Nabue 0ku~ura, Kinio Yokoyn^e, Shizue Hinoshita, Tndao 

Ikuno, Shigeo Okazaki alias Okasrki, Yarur.eri T'Uibei, Hiroshi Mur no 

clips ICur^i, Takuzo Nishimura, Yasuharu Mpotaka alias Neitake, Henyo 

'^Jhnrp, and Mosato Ogawn"): 

Col. Francis A. House CAC President 

Col. Joseph H. Warren INF 

Col. Bernard. N. Coijv/py CAC lew Mc'bor 

Lt. Col. Mtnorte ft. Montemayor JAGS (?A) 

MpJ. Clyde S. Price CWS 

Capt. Abrnhpn Fishman, JAGD, is designated Chief Prosecutor 
end 1st Lt. Prudencio V. Castillo, INF (FA), is designated Asst. 
Prosecutor. Mr. David Springer is designated Chief Defense Counsel and 
let Lt. Robert J. Polski, ORB, let Lt. William P. Weston, FA, and 
Mr. Konneth X. Simon are designated Asst. Defenso Counsels. 

The Commission will follow the provisions of Letter, GKQ, SCAP, 
dated 5 December 1945, subj: 'Regulations Governing the Trials of 
accused War Criminals,* and is authorized to e-iploy or appoint such 
interpreters, stenographic reporters and other assistants ac- it shall 
deer advisable. 

The rocord of trial including any judgment or sentence will 
be transmitted directly to this hoadquerters fer action by the appoint¬ 
ing authority." 

"Headquarters, United States Aray Forces, Western Pacific, APO, 707, 
26 September 1946, Special Orders No. 221: 


”14. So much par 36, SO 123, cn, this hq (npnt of nil corniosion), 
aa reads, "Mr. David Springer ia docignetod Chief Defense Counsel, 11 
is enondot! to rear., "Mr. PHAM P. SPRINGER ia de eigne tod Chief Dofonso 
C -unsol." (MIKAMI )$ 


Deitod_ iL 


October 1946 


Q (/)} - / 

/ ft f / / ^ f / 

M. H MONTTMAYOU / C* 

Major, JAGS (PA)' 

Member of Coav/iaGion 

F0H i 

F. A. HAUSE 
Colonel, CAC 
President of Corr'isnion 


THIS ACMPOWLEDGES thet the nbove-deacribod Cortificeto 
wea submitted to dofoneo counsel prior to being certified by r 
member of tho Comioaion. 

yf <5^ 

_ : . V . <- 

FRAHK D. SPHIFGHR 
Chief Defense Counsel 


♦The abovo amendment waa node by War Crimes Trials after dic- 


tribution of tho voluno. 


CSmilCATE 


Before tho 

MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United StatOB Army Forcos 
Woetcm Pacific 


UNITED STATES OF AMERICA ) 

) 

VB ) 

) 

Koe MIKAMI ) 

Hitoehi YOSHINAGA ) 

Ikuo SAWASAKI ) 

Nobuo OKUMURA ) 

Einio Yokoyana ) 

Shizuo KINOSHITA ) 

Tndao IKUNO ) 

Shigeo OKAZAKI alias ) 

OKASAKI ) 

Yaounori TSUBOI ) 

Hiroshi KUROB alias ) 

KUROI ) 

Takuzo Nishimura ) 

Yasuharu KASTAKA alias ) 
ITaetaka ) 

Konyo OHARA ) 

Kasato OGAWA ) 


ARRAIGNMENT AND 


I 


PUBLIC TRIAL 


High Commissioner *e Residence 
Manila, P.I. 


The following Special Orders, directed to he incorporated into the 


above Proceedings, at Lines 7, 8, 9, and 10, page 2, Volume I of tho 
record of proceedings, are hereby incorporated into the rocord and mode 


a part thereof. 

“Headquarters, United States Army Forces, Western Pacific, 
APO 707, 31 May 1946, Special Orders llo. 123: 


11 3.6. The following officers are appointed, members of a Military 
Commission to moet in tho City of Manila, Philippine Islands, at the 
call of the President thereof, for tho trial of Koe MIKAMI and other 
accused war criminals. (Authority: 1st Ind. GHQ, AJPAC, APO 500, 


1 


BM 










27 March 1946, to letter GKq, SCAP, file AG 0G0.5 (27 Mar 46) LS, 

dated 27 Mnrch 1946, nub.1: "Trial of ICoo Kikam.i, Fitoehi Yoshinaga, 

Ilcuo Sawasnki, Hnbuo Oku-mirp, ICinlo Yokoya^a, Shizuo Hinoshitn, Tnd.ao 

Ikuno, Shig'oo Oknzpkl alias Okasrki, Yaaur.eri T»mboi, Hiroshi Xuroe 

alias Kuroi, Takuzo ITishimura, Yasuharu Mant>4ra rlirs l T eitake, Xonyo 

Ohnra, and Mesato Qgewa"): 

Col. Francis A. Pause CAC President 

Col. Joseph H. Warron INF 

Col. Bernard. H. Conway CAC Law Member 

Lt. Col. Menorto J$. Monte-ayor JAGS (?A) 

MpJ. Clyde S. Price CWS 

Copt. Abrnhan Fishnan, JAGD, is designated Chief Prosecutor 
and 1st Lt. Prudencio V. Castillo, IiC (PA), is dosignatod Asst. 
Prosecutor. Mr. David Springer is designated Chief Defense Counsel nnd 
1st Lt. Robert J. Polski, ORD, let Lt. Willian P. Weston, FA, and 
?'r. Konnoth K. Simon ore designated Asst. Defonso Counsels. 

The Cor-ission will follow the provisions of Letter, GHQ, SCAP 
doted 5 December 1945, subj: 'Regulations Governing tho Trials of 
eccusod. War Criminals,' and is authorized to employ or appoint such 
interpreters, stenographic reporters and other assistants as it shall 
door advisable. 

The record of trial including any Judgment or sentence will 
bn transmitted directly to this headquarters for action by the appoint¬ 
ing authority." 

"Headquarters, United States Arny Forces, Western Pacific, APO, 707 


26 September 1946, Special Orders No. 221: 









"14. So nuch per 36, SO 123, cs, this hq (npnt of -il cor.nisBion), 
r s vcf'C c, "Mr. David Springer 1 b docignotod Chlof Dofer.BC Counsel," 
is anondod to react, "Mr. FUAIIK D. SPBINGEIt is designated Chief Defense 
C'ur-sol." (HIKAMr;>V 


Dntod_ *jj_ 


.October 1946 



MonVr of Corr 
FOB 


F. A. HAUSE 
Colonel, CAC 
President of Con’iseion 


THIS ACJIFOWLEDC-ES that the -ibove-de scribed Certificate 
was aubnittod to dofeneo counsel prior to being certified by a 
nonber of tho Comiosion. 



traits, d. spnircHB , 

Chief Defence Counsel ' 


*Tho above anendnont v/rs nr do by Wor Crinos Trials after dis¬ 


tribution of tho volur.o. 








"14. So -nich per 36, SO 123, cb, this hq (nprnt of ^il comission), 
os rone 1 B, "Mr. Ervid Springer 1 b designated Chief Enfor.BC Counsel," 

1b anond.od to rood, "Mr. FHAHK E. SPRINGER is designated Chief EefonBo 
C one bo 1. 11 (MUCAMI;^ 


Eato d _October 1946 


'L/-S ( 

' M. $ /jONTEMAYOU / ' r 
Major, JAGS (FA) 

MonVr of Con-;! bb ion 
FOE 1 
F. A. MAUSE 
Colonel, CAC 
President of Corr'isrion 


THIS ACMFOWEEDGES that the ebove-described Certificoto 
was submitted to dofenso counsel prior to being certified by a 
nonber of tho Cor~io8ion. 

_ - 'l-Ls- ■’ V^'C ' 

fraijm e. SKimcn . / 

Chief Eofendo Counsel / 


♦The above anondnent we b nrdo by War Crinos Trials after dis¬ 


tribution of tho volume. 






orgai, _ i za.t ic: ial ciaht of icrnt z -atjuioi; 

Oi; AID AFTER 15 SE?TEL2ER 1945 

















GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


AG 000.5 (27 Mar 46)LS 


APO 500 
27 March 1946 


SUBJECT: Trial of aoe Mikami, Eitoshi Yoshinaga, Ikuo Sawasaki, Uabuo 
Gkumura, Kia.io Yokoyama, Shizuo lino shite, Ta-dao Ikuno, 

Shigeo Okazaki alias Okasaki, Yasunori Tsuboi, Hiroshi Kuroe 
alias Kuroi, Tatuzo Ilishimura, Yasuharu Mae taka alias Mae taka, 
Kenya Ohara, and Maeato Ognwa 

TO : Commander-In-Chief 

United States Ar«y forces, Pacific, APO 500 


1. It is desired that a Military Commission he appointed for the 
trial of Koe Mikani, Hitoohi Yoshinaga, Ikuo Sawasaki, Mobuo Okumura, 
Kimio Yokoyama, Shizuo Kinoshita, Tadao Ikuno, Shigoc Okazaki alias 
Okasaki, Yasunori Tsuboi, Hiroshi Xuroc alias Kuroi, Takuzo ttishinura, 
Yasuharu Maeteka alias Maetaka, Kenyo Ohara, and Masato Ogawa, members 
of the Japanese Imperial Forces, for the alleged offense indicated in 
the attached charge. 

2. The trial is to he held in the city of Manila, Philippine 
Islands. The trial shall he conducted In conformity with Regulations 
Governing the Trials of Accused ’War Criminals, dated 5 December 1545, 
General Headquarters, Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to this head¬ 
quarters. Unless othervrt.se directed, the execution of any death 
sentence will he withheld pending the action of the Supreme Commander 
for the Allied Fowers, 

By command of General KacARTHUK: 


1 Incl: 

1. Chg vs Koe Mikami, et al 

Asst. Adjutant General. 










GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


APO 500 

AG 000.5 (27 Mar 46)LS 27 March 1946 


SUBJECT: Trial of Aoe Kikami, Eitoehi Yoshinaga, Ikuo Sawasaki, HJobuo 
Ckumura, Aimio Yokoyama, Shizuo Kinoshita, Tpdao Ikuno, 

Shigeo Okazaki alias Okasaki, Yasunori Tsuboi, Hirocbi Kuroe 
alias Kuroi, Takuzo Itishimurn, Yasuharu Maetaka alii e Haetaka, 
Kenyo Ohara, and Masato Ognwa 

TC : Commander-In-Chief 

United States Army Forces, Pacific, APO 500 


1. It is desired that a Military Commission be appointed for the 
trial of ICoe Mikani, Hitoohl Yoshinaga, Ilcuo Sawasaki, llobuo Gkumura, 
Kimio Yokoyama, Shizuo Ainoshita, Tudao Ikuno, Shigeo OiCtzaki alias 
Okasaki, Yasunori Teuboi, Hiroshi Kuroc alias JCuroi, Takuzo Hishinura, 
Yasuharu Maetaka alias Huetaka, Kenyo Ohara, and M&sato Ogawa, members 
of the Japanese Imperial Forces, for the alleged offense indicated in 
the attached charge, 

2. The trial is to be held in the city of Manila, Philippine 
Islands. The trial shall be conducted in conformity with Regulations 
Governing the Trials of Accused Var Criminals, dated 5 December 1545, 
General Headquarters, Supreme Commander for tha Allied Powers. 

3. The record of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to tbiB he&d- 
quartere. Unless othervdse directed, the execution of any death 
sentence will be withheld pending the action of the Supreme Commander 
for the Allied Powers. 

By command of General KacARTRUR: 


1 Incl: 

1. Chg 

Asst. Adjutant General. 


ve Xoe Mikami, et al 



USA vs Koe l.ikami, et el 
Frosecution Exhibit O' 
Received y, 










BASIC; Ltr, C-EQ, SCAP, file 000.5 ( 27 Mar 46)LS dated 27 Mar 46 

subj; "Trial of Koe Mikaai, Hitoshi Yoshinage, Ikuo Sawasaki, 

Nobuo Ckumura, Kinio Yokoyama, Shizuo Kir.oshita, Tadac Ikrano, 

Shigeo Okazaki alias Okacaki, Yasunori Tr.uboi, Hirorhi Kuroe 
alias Kuroi, Takuzo ftishlmura, laeuhnru Maetaka alias ITaetaka, 

Kenyo Ohara, and Masato Ogavra." 

AG 000.5 (27 Mar 46)IS 1st Ind 

OFNERAL HEADQUARTERS, UNITED STATES ARMY FORCED, PACIFIC, AFO 500, 

27 March 1946 

TO; Commanding General, United StateB Army Forces, Western Pacific, APO 707 

1. Pursuant to basic communication you are hereby directed to 
appoint a Military Commission for the trial of the following named 
members of the Japanese Imperial Forces; 

Koe Mikami Shigeo Okazaki alias Okasaki 

Hitoshi Yoshinaga Yasurori Isuboi 

Ikuo Sawasaki Hiroshi Kuroe alias Kuroi 

Nobuo Okumura Takuzo Nishiwura 

Kimio Yokoyama YaBuharu Maetaka alias Maetaka 

Shizuo Klnoshita Kenyo Ohara 

Tadao Ikuno Masato Ogawa 

2. All records of trial including judgment or sentence and the 
action of the appointing authority will be forwarded to thiB head¬ 
quarters. Unless otherwise directed, the execution of any death 
sentence will be withheld pending the action of the Supreme Commander 
for the Allied Powers. 

3. The following named officers, assigned to the War Crimes 
Investigating Detachment, this headquartero, are made available to 
your command for service as prosecution personnel on the Military 
Commission to be convened by you for this purpose; 

Capt. Abraham Fishman, JAGD, Chief Prosecutor 

1st Lt. Prudencio V. Castillo, Inf (PA), Asst, Prosecutor 


By command of General MacARTHUR: 


1 Incll 

Chg ae indicated 


HO /' r 
AGO 



Asst. Adjutant General 



USA vs Koe Likawi, et al 
Prosecution E^iibit # 3 /“ 
Received y 'f-VJT 










MILITARY COMMISSION 
Convened by the 
COMMANDING GENERAL 

United States Army Forces, Western Pacific 


APO 707 
H 1946 

SUBJECT: Swearing Witnesses for Koe Mikami et al Trial 

TO : Prosecutor for Commission 

1. Pursuant to authority of provisions of Letter, General 
Headquarters, Supreme Commander for the Allied Powers, 5 December 
1945, subject: "Regulations Governing the Trial of Accused War 
Criminals", you are authorised, as prosecutor of cases referred for 
trial to the Military Consnission convened by the Commanding General, 
United States Army Forces, Western Pacific, by paragraph^. Special 
Order Ho.Wfc , dated 1\ ' V *dM 1946, for this Commission to admi¬ 
nister oaths or affirmations xo witnesses and other persons. 




c_ 

President of Commission 


USA vs Koe :. 4 ikauii, et al 
Pro je cut ion inhibit # *4 
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cES2IIIC£TE 

Pedro MARTIHEZ (TN: Written in green pencil). 

1. This 1b to certify that this civilian is a law-ahiding 
citizen. 

10 Sep 1945 

(TH: Signed:) EYO Inf Group 

Staff Officer HI11AXA 
(TH: Seal of) HIUAKA 
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C E a T I l I 0 A T E 


I, T/Sgt. Masami Hayashi, ASN - 37711380, after being duly 
sworn to on oath, depose and say that I am a qualified Japanese 
translator on duty with the Translator Interpreter Service, Le¬ 
gal Section, WCID, Manila Echelon, AFO 75; that in the course 
of toy duties I translated the attached certificate signed by 
Hidaka; and that in my opinion the above is a full, true and 
correct translation of the said certificate. 


& 

T/Sgt. MASAMI HAYASHI 




Subscribed and sworn to before me this day of May, 

1946, at Manila, Philippines. 

PRUDMCIO V. CASTILLO 
1st Lt JAGS (PA) 


USA vs Koe Klkami, et el 
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DEFENSE EXHIBIT 
EXHIBIT #_ 

DATE Wll-M 



















HEADQUARTFPS FIRST BATALLION 155m INFANTRY 


OH 18 ^pteiiber 1945 at 1345, I removed the document now marked 
#3 and Initialed L.B.W. ffem the person of Major Kee ^akimi, 

C.O. let Bu 77th. inf. Japanese Army. When I removed the 
document from Major Makimi, i handed it to Sgt. Mike Miyagishma, 
31st. Div. Language Det. and he mentioned to me that he had given 
this document to one Pedro Martinez. I then placed the identifying 
number upon the document and also my initials, the date and time. 
The document was then taken by me and placed in a box at this 
headquarters• 

I affirm that the above information is correct. 

Signature <&. 

Military .address; 2nd. Lt. Lester B. Whitaker 
HQ. Co. 1st. Bn. 155th Inf. 

A.P.O. 51 o/e PM 
San i! rancl8oo, Calif. 
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HEADQUARTERS AFWESPAC 
CHECK SHEET 

Do Not Remove From Attached Sheets 
Senten c es o f Japane se W ar Criminals _ 
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TO: Staff Judge Advocate 


The Commanding General desires that sentences of the following 
named Japanese War Criminals be reduced as indicated opposite each 
of their names: 


Kimio Yokoyama 
Shigeo Okazaki 
Takuzo Nishimura 
Yashuharu Maetaka 
Kenyo Ohara 
Shizuo Kinoshita 
Tadao Ikuno 
Yasunori Tsuboi 
Masato Ogawa 


Reduced 

to 

10 

years 

in 

prison 

Reduced 

to 

10 

years 

in 

prison 

Reduced 

to 

10 

years 

in 

prison 

Reduced 

to 

10 

years 

in 

prison 

Reduced 

to 

10 

years 

in 

prison 

Reduced 

to 


years 

in 

prison 

Reduced 

to 

S 

years 

in 

prison 

Reduced 

to 

$ 

years 

in 

prison 

Reduced 

to 

$ 

years 

in 

prison 


FOR THE COMMANDING GENERAL: 


Colonel, G.S.C. 

Secretary of the General Staff 


( 2 ) 


22 Oct h6 


Sentences of the above named Japanese War Crimnals 
have been reduced a3 indicated above. 




7T 


ST1TOV m. HAWKS 

Colonel,-J^.G D. 

Stldt Jlulgf A l.nr^tr 







San tone os of the above named Japanese War Crimnale 
have bean reduced as indicated above. 


A?HTOM M. TIAYNES, 
' ia.h.d. 

Stall j id i- advocate 










1 


1 


HEADQUARTERS 

UNITED STATiiS ARMY FORCES WESTERN aCIFIC 
OFFICE CF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES CF AMERICA 


- vs - 


Koe 

MIKALI 

Hitoshi 

Y0SH3NAGA 

Ikuo 

SAWASAKI 

Nobuo 

OKUMURA 

Kirnio 

YCKCYAMA 

Shizuo 

KINCSHITA 

Tadao 

IKUNO 

Shlgeo 

OKAZAKI 

(alias Okasaki) 

Yasunori 

TSUBUI 

Hiroshi 

KURDS 

(alias Kuroi) 

Takuzo 

NISHIWURA 

Yasuharu 

L'AET AKA 

(alias Naetaka) 

Kenyo 

OHARA 

Masato 

OGAWA 


MANILA, P. I. 


) 

) 

) 

) 

) 

) 

) 

) REVIEW 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 


DATE: 14 October 1946 
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HEADQUARTERS 

UNITED STATES AR.VY FORCES '7E5TERN . >CIFIC 
OFFICE CF THE STAFF JUDGE ADVOCATE 
APO 707 


UNITED STATES CF AMERICA ) 

) 

- vs - ) 

) 

Koe MIKAil ) 

Hitoshi YOSHINAGA ) 

Ikuo 3AV/ASAKI ) 

Nobuo OKIMJRA ) 

Kimio YCKCYAliA ) 

Shizuo KINCSHITA ) REVIEW 

Tadao IKUNO ) 

Shigeo OKAZAKI ) 

(alias Okasaki) ) 

Yasunori TSUBOI ) 

Hiroshi KUROE ) 

(alias Kuroi) ) 

Takuzo NISHILTJRA ) 

Yasuharu MAETAKA ) 

(alias Naetaka) ) 

Kenyo OHARA ) 

Masato OGAV.’A ) 


1'ANILA, P. I 


DATE: 14 October 1946 






.. jAU 'i .ATI -ij 

3 a, s ah.-: roturs .: str v* faf-fic 
office of :::. oof aFoi" :• a*; r a.l 
APO 707 


2 2 OCT 1946 


In the foregoinf c-- se of the U lit sd 3t 
America vs Koe . 'F’AJTI, ISir-1.p0380, Hltoshi YCSHIUAGA, 
ISN-1?0' XI A • . >1 7) URA, 


msuuaru . ni-us , -■ -«u.• u .-ua. 

IS!’-57264, Tadao TIFIO, ISN-57301, :>sato 0G...A, ISN- 
57254, Yasnnor 1 F3UH0I, 13:1-57253, and Shizuo I±TOSKITA, 
ISN-5/2 ■■ ■ X -' l - | 

are approved. Pursuant to pare jraph 2, 1st Indorsement, 
General Headquarters. United States Army Forces, Pacific, 
27 Farch 1946, to Letter, General Headquarters, Supreme 
Commander for the Allied Powers, file AG 000.5 (27 Far 46) 
L3, subject: “Trial of Koe 111 I et al, 27 Farch 1946, 
the sentence of ICOG ITICAJil will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

The sentences of Hitoshi YOSHIUAGA, Ikuo 3A.ASAHI and 
Fobuo OIvUllTRA will be duly executed. The sentences of 
Hirnio YOKOYAjA, Shigeo OIAZAFI rlias 01 A3 Alii, Talcuzo 
FriSHIJlYlA, Yasuharu JASTA1A alias UA5TAKA and Henyo OHARA 
are reduced to 10 years imprisonment each and rill be 
duly executed. The sentences of Shizuo 1CIIT0SHITA, Tadao 
IKUIJO, Yasunori T3UE0I and Irsato OGATA are reduced to 
5 years imprisonment each and will he duly executed. 

Su lo Prison. Tokyo, Jap< i f is d ©signs, t as the >3 ce 

of confinement. 






HEADQUARTERS 

UNITED STAT ,5 ARMY FORGES WESTERN PACIFIC 
OFFICE OF THE STAFF JUDGE ADVOCATE 
AFO-707 


12 October 1946 


UNITED STATES OF AMERICA) 




) 

Place of Trials 

High Commissioner 

-vs- 

) 


Residence, Manila 


) 


P. I. 

Koe ilKAil 

) 



Hitoshi YOSHINAGA 

) 



Ilcuo SAWASAKI 

) 



Nobuo OKUMURA 

) 



Klmio YOKOYAJ.IA 

) 

Arraigned s 

4 June 1946 

Shizuo KINOSHITA 

) 


Tadao IKUNO 

) 



Shigeo OKAZAKI (alias 

) 



OKASAKI) 

) 



Yasunori TSUBOI 

) 



Hiroshi KUROE (alias 

) 

Trial : 

4 June 1946 

KUROI) 

) 


Takuzo NISHIMURA 

) 



Yasuharu NAETAKA (alias 

) 



NAETAKA) 

) 



Kenyo OHARA 

) 



Masato OGAWA 

) 

Sentenced : 

13 June 1946 


CHARGE 

That Koe ULYMU ., Hitoshi YOSHINAGA, Ilcuo SAWASAKI, 

Nobuo OKUIIURA, Kimio YOKOYANA, Shizuo KINOSHITA, Tadao 
IKUNO, Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, 

Hiroshi KUROE alias KUROI, Takuae NISHIMURA, Yasuharu 
IIAETAKA alias NAETAKA, Kenyo OHARA, and Masato OGAV/A, then 
members of the Imperial Japanese Army, did, at the time 
and place hereinafter set forth, and during a time of war 
between the United States of America, its allies and Japan, 
willfully and unlawfully kill unarmed, non-combatant Filipino 
civilians, in violation of the laws of war. > 



SPECIFICATION 






In that Eoe LUKALII, Hitoshi YOSHINAGA, Ikuo SA7/ASAKI, 
Nobuo OKUMURA, Kimio YCICOYAI.IA, Shizuo KliTOSHITA, Tadao 
IKUNO, Shigeo OKAKAKI alias OKASAKI, Yasunori TSU30I, 

Hiroshi KUROE alias KUROI, Takuzo NISHIMURA, Yasuharu 
KAETAKA alias NAETAKA, Kenyo OHARA, and Masato OGAWA, then 
members of the Imperial Japanese Army, did, near Langasian, 
Mindanao, Philippine Islands, on or ab^ut 16 September 1945j 
during a time of war between the United States of America, 
its allies and Japan, willfully and unlawfully kill unarmed, 
non-combatant Filipino civilians, their names believed to 
be Sdwarda GOLORAN, Cresilda GOLCRAN, Alhandera : ARTINEZ, 
Cretelde SERVANTES, Amador GOLORAN and Anatalio AI'ADO, in 
violation of the laws of war. 


PLEAS, FINDINGS AND SENTENCES 

1. All of the accused pleaded not guilty. 

2. All of the accused, with the exception of one, v/ere 
found guilty. (See, 6, under Formal Matters) 

3. The sentences were: 


Koe MIKAMI : 

Hitoshi YOSHINAGA : 

Ikuo SAY/ASAKI : 

Nobuo OKUMURA : 

Kimio YOKOYAKA : 

Shigeo OKAZAKI (alias 
OKASAKI) : 

Takuzo NISHIMURA 

Yasuharu MAETAKA (alias 
MET AKA) : 


Death by hanging 
Life imprisonment 
Life imprisonment 
Life imprisonment 
20 years imprisonment 

20 years imprisonment 
20 years imprisonment 

20 years imprisonment 
20 years imprisonment 
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Kenyo OHARA 




Shizuo KINOSHITA : 10 years imprisonment 

Tadao IKUNO s 10 years imprisonment 

Yasunori T3UBCI s 10 years imprisonment 

Masato OGA’.VA : 10 years imprisonment 

FORMAL MATTERS 

The Commission and Counsel were appointed and trial was 
had pursuant to the following: 

1. Letter Order AG 000.5 (5 Dec 45) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 5 
December 1945, Subject: "Regulations Governing the Trial cf 
Accused War Criminals." 

2. Letter Order AG 000.5 (27 Mar 46) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 27 
March 1946, Subject: "Trial of Koe MIKAMI et al" and first 
indorsement thereto from General Headquarters, United States 
Army Forces, Pacific, dated 27 March 1946. 

3. Special Orders number 123, paragraph 36 thereof, 

United States Army Forces Pacific, dated 31 May 1946, desig¬ 
nating the members of the Commission and the Counsel. 

4. Letter Order, President of this Commission, dated 

4 June 1946, Subject: "Swearing Witnesses for the Koe MIKAMI, 
et al Trial." 

5« The Reporters, Interpreters, Commission and Prosecu¬ 
tion were sworn. 

6. The Prosecution dismissed the Charge and Specification 
against the accused Hiroshi KUROB, alias KUROI, without 
prejudice (R-4). 


7. Certified copy of the Charge and Specification with 
Japanese translation thereof was served on the accused 1 June 
1946. 









4 


4 


Shizuo KINOSHITA 
Tadao IKUNO 
Yasunori T3UB0I 
Ilasato OGA’.YA 


: 10 years imprisonment 
s 10 years imprisonment 
: 10 years imprisonment 
: 10 years imprisonment 


FORMAL MATTERS 

The Commission and Counsel were appointed and trial was 
had pursuant to the following: 

1. Letter Order AG 000.5 (5 Dec 45) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 5 
December 1945> Subject: "Regulations Governing the Trial cf 
Accused War Criminals." 

2. Letter Order AG 000.5 (27 Mar 46) LS, General Head¬ 
quarters, Supreme Commander for the Allied Powers, dated 27 
March 1946, Subject: "Trial of Koe LTIKAMI et al" and first 
indorsement thereto from General Headquarters, United States 
Army Forces, Pacific, dated 27 March 1946. 

3« Special Orders number 123, paragraph 36 thereof, 

United States Army Forces Pacific, dated 31 May 1946, desig¬ 
nating the members of the Commission and the Counsel. 

4. Letter Order, President of this Commission, dated 
4 June 1946, Subject: "Swearing Witnesses for the Koe JUKAMI, 
et al Trial." 

5* The Reporters, Interpreters, Commission and Prosecu¬ 
tion were sworn. 

6. The Prosecution dismissed the Charge and Specification 
against the accused Hiroshi KUROE, alias KUROI, without 
prejudice (R-4). 

7. Certified copy of the Charge and Specification with 
Japanese translation thereof was served on the accused 1 June 
1946. 
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8. The "Rights of the Accused" as set forth in paragraph 
5b of letter dated 5 December 194-5, General Headquarters, 
Supreme Commander of the Allied Powers were read and translated 
to them. 

9. All of the accused accepted the several defense coun¬ 
sel that were appointed to defend them. 

10. The Charge and Specification was read in open Court 
and incorporated into the record. 

11. Members of the Commission trying this case and who 
were all present throughout the trial were: Col Francis A. 
IIAUSE, President, Col Joseph H. WARREN, Lt Col Bernard E. 

CONWAY, Law Member, Lt Col Mamerto R. MONTEMAYOR and Maj 
Clyde S. PRICE. 

(Attention is invited to an error in line 16, page 2 of 
the record* Lt Qol Mamerto R. MONTEMAYOR's name is erroneously 
shown as "Lieutenant Mamerto R. MONTEMAYOR.”) 

MOTIONS ArJD OTHER RELATED MATTERS 

1. For a Bill of Particulars. (Denied) 

2. For a Subpoena Duces Tecum. (Denied) 

3. Plea of Superior Orders as complete Defense. (Denied) 

4. Petition for Clemency, (filed at close of case) 

(Taken up in the Opinion herein). 

PRELIMINARY STATEMENT BY REVIEWER 

This case involves the alleged killing of six unarmed 
non-combatant Filipino civilians on or about 16 September 1945, 
near Langasian, Agusan Province, Mindanao, Philippines by the 
accused. The accused were of a group of 21 survivors of the 
77th Japanese Regiment of the 30th Division who, according to 
their story, did not know that hostilities between their 









country and the United States and its Allies had ceased. 

Their leader and commanding officer war the accused Llajor 
Kue I.HKAMI and his coifimissioned officers were the accused 
Hitoshi Y03HINAGA, 1st Lt,Ikuo SAWA3AKI, 1st Lt, and Nobuo 
0KUI1URA, a Warrant Officer acting as adjutant to I.UKAMI. The 
remainder of the accused were enlisted men under the above 
command. 

They encountered the six Filiinos on the above date and 
place and executed them v/ithout benefit of trial. Two days 
later the whole of this group of Japanese surrendered to the 
Americans at Sagunto, Agusan which is several kilometers from 
Langasian. 

PROSECUTION* S EVIDENCE 

From the testimony of various people, namely, Pedro 
MARTINEZ . Galicano MARTINEZ . Francisco HAVANA . Julio SERVANTS 
and Andres GOLORAN . all Filipinos and all living in the vicinity 
around Sagunto on and before 16 September 1945, the following 
facts appear: Six people, all civilian Filipinos, started 
out on the morning of 16 September 1945, from Sagunto, Agusan, 
Mindanao with the intention of going to the farm of Andres 
GOLORAN, Langasian, Agusan,in order to secure and bfing back 
food-stuffs (R-83). They were traveling by boat up the 
Cagawan River. The personnel of this party was made up of 
Cretelde SERVANTSS . 12 years old, daughter of Julio SERVANTSS, 
Alhandera MARTINEZ . about 50 years old and wife of Galicano 
MARTINEZ, Edwarda GOLORAN . about 30 years old and wife of 
Andres GOLORAN, Anatalio AIADO . about 30 years old and the 
only male adult member, Cres^lda GOLORAN . 4 years old and 


Amador GOLORAN . 10 years old. The latter two were daughter 
and son of Edwarda GOLORAN (R-76, 77). 
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Pedro MARTINEZ had previously secured a "pass" from the 
Americans that he intended to carry In case he ever met 
Japanese that had not yet surrendered. The pass was written 
in the Japanese language and had been signed by a Lt Col 
HIDAKA of the 30th Japanese Division. HIDAKA had previously 
surrendered in Sagunto (R-40, 42 & pO). .ARTINEZ gave this 

pass to his brother who in turn gave it to his v/ife Alhandera 
who was to become one of the victims herein. These six people 
were also given a quantity of "surrender" leaflets that had 
been prepared in the Japanese under the direction of and signed 
by the said HIDAKA. On their face was shown, besides the 
fact of surrender, places where the Japanese could come in and 
surrender (R-50). Some of these leaflets bore words that had 
been scratched out as some "surrender centers" named thereon 
were not applicable to Sagunto. Alhandera MARTINEZ had the 
pass and the leaflets in her haversack when they started on 
their short journey (R-78). 

In the meanwhile the accused Maj Koe TIEKA1H and the 
remnants of his command were coining down the Cagawan River 
on rafts. Near Langasian they intercepted the six Filipinos 
who were on the river in their own boat and took them ashore 

(R-173). 

The above cited record page denotes information from 
the Record from the Prosecution's witness ITivukl KATAYATA . 

He, Sadaichl ISHIHA5HI . Hiroshi KITROB. (originally one of 
the accused but dismissed) Kazushl T5U30I (not a relative of 
the accused TSUBOI) and Masaru HPRI gave testimony that carry 
on the action from this point along with informati on from 
pretrial statements of various of the accused. All of these 
five Japanese were members of the IHICAI.il Group, and v/ith the 
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exception of KUR02 were not accused herein. 

When the Filipinos were‘’taken ashore !!aj Koe ?!IKAI.!I 
I and his 1st Lt Ikuo SAWASAKI took the adult male, Anatalio 

' AMADO, aside and "investigated" him. This was in English 

and SAWASAKI did most of the talking as, though poor, his 
knowledge of that language was more advanced than was that 
of MIKALU (Pros. Ex 11 A). The man told them that there were 
about 500 of the American forces back in Sagunto at the time. 
They were suspicious of these Filipinos and believed that the 
"surrender leaflets" that they took from them were forgeries 
(same ref.) (Two-days later they accepted HIDAKA's signature 
on a surrender order as genuine but on that occasion a Japanese 
1 Prisoner of War delivered it). 

MIKAMI, after conferring with his other two officers, 

1st Lt Hitoshi YOSHIHAGA and WO Nobuo OKUMURA decided that 
the Filipinos were spies and commanded that they all be 
J executed (Pros Ex 9 A). No discussion was had about keeping 

these people prisoners and not one in the group suggested that 
any of them be spared (same ref.). 

MIKAMI's order of disposition of the victims by his 
various units was that the Headquarters Company would kill 
the elder of the two women, the First Company would kill the 
man, the Sanitation Water Purification Unit would kill the 
children and the Communication Unit would kill the young 
woman (Pros ex 8 A). 

Names of those selected who were to be on the execution 
squad were Kenyo OHARA and JTasato OGA'A r A from the Headquarters 
Company, Shizuo KIN03HITA, Kimio YOKOYAMA and Tadao IKUNO from 
the First Company, Shigeo OILAZAKI and Yasunori TSUBOI from the 
Sanitation Water Purification Unit and Takuzo NISHIMURA and 
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exception of KUR02 were not accused herein. 

When the Filipinos were taken ashore !!aj Koe illKAMI 
and his 1st Lt Ikuo 3AWASAKI took the adult male, Anatalio 
AJiADO, aside and "investigated” him. This was in English 
and SAWASAKI did most of the talking as, though poor, his 
knowledge of that language was more advanced than was that 
of MIKALU (Pros. Ex 11 A). The man told them that there were 
about 500 of the American forces back in Sagunto at the time. 
They were suspicious of these Filipinos and believed that the 
"surrender leaflets" that they took from them were forgeries 
(same ref.) (Two-days later they accepted HIDAICA's signature 
on a surrender order as genuine but on that occasion a Japanese 
Prisoner of War delivered it). 

IKAia, after conferring with his other two officers, 

1st Lt Hitoshi Y03HI -IAOA and WO Nobuo OKUMURA decided that 
the Filipinos were spies and commanded that they all be 
executed (Pros Ex 9 A). No discussion was had about keeping 
these people prisoners and not one in the group suggested that 
any of them be spared (same ref.). 

HXKUIX's order of disposition of the victims by his 
various units was that the Headquarters Company would kill 
the elder of the two women, the First Company would kill the 
man, the Sanitation Water Purification Unit would kill the 
children and the Communication Unit would kill the young 
woman (Pros ex 8 A). 

Names of those selected who were to be on the execution 
squad were Kenyo OHARA and I'asato OGAWA from the Headquarters 
Company, Shizuo ICIN03HITA, Kimio YOKOYAIIA and Tadao IKUNO from 
the First Company, Shigeo OI'JIZAKI and Yasunori TSUBOI from the 
Sanitation Water Purification Unit and Takuzo NISHIMURA and 
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Yasuhsru MAETAKA from the Communication Unit (same ref.) 

Kanes of those who actually did the killing, as ordered, 
were YOKOYAMA, OKAZAKI, NISHBIURA, MAETAKA and OHARA, Those 
that acted in capacity of guards and went along with the 
above men, as ordered, were KINOSHITA, IKUNO, TSUBOI a nd OGAWA 
(same ref.) All nine of the last named accused gave 
pretrial statements as to their participation. Pertinent 
facts from each of their statements follow: YOKOYAMA 
substantiated KINOSHITA who stated that officer YOSHINAGA 
ordered YOKOYAMA to kill the nan and sent IKUNQ and himself 
along. YOKOYAMA did the shooting. IKUNO* s statement was 
also in agreement to all of this and he added that he believed 
that all the officers agreed to the executions. OKAZAICI stated 
that MIKAllI through OKUI.IURA ordered him to kill the children 
(excluding the baby). He did. TSUBOI stated that he held 
the girl while OKAZAKI killed the boy. MAETAKA stated that 
he and NISHIMURA killed the woman and baby by order of OKUMURA. 
NISHBIURA fired at the woman and as she did not die he shot 
her also. The woman had fallen headlong over the child and 
he believed that NISHBIURA's shot had killed it. NISHBIURA 
substantiates this. 0GAI7A stated that he and OHARA were 
ordered to shoot the older woman by order of OKUMURA. He 
walked with the woman as OHARA shot her in the back. OHARA 
stated that when he and OGAV/A hesitated in carrying out the 
order, OKUMURA became angry and shouted, "kill her immediately". 
He did. 

Prom the pretrial statements of the f->ur accused officers 
the following is the gist of their declarations: MIKAMI 
stated that he investigated the victims with the help of his 
three subordinate officers, that he did not believe that Ihe 




* 
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Yasuharu MAETAKA from the Communication Unit (some ref.) 

Names of those who actually did the billing, as ordered, 
were YOKOYAMA, OJCAZAKE, NI3HJMDRA, MAETAKA and OHARA, Those 
that acted in capacity of guards and went along with the 
above men, as ordered, were KINOSHITA, IKUNO, TSUBOI and OGAKA 
(same ref.) All nine of the last named accused gave 
pretrial statements as to their participation. Pertinent 
facts from each of their statements follow* YOKOYAMA 
substantiated KINOSHITA who stated that officer YOSKINAGA 
ordered YOKOYAMA to kill the man and sent IKUNO and himself 
along. YOKOYAMA did the shooting. IKUNO 1 s statement was 
also in agreement to all of this and he added that he believed 
that all the officers agreed to the executions. OKAZAKI stated 
that MIKAMI through OKUMURA ordered him to kill the children 
(excluding the baby). He did. TSUBOI stated that he held 
the girl while OKAZAKI killed the boy. MAETAKA stated that 
he and NISHIMURA killed the woman and baby by order of OKUMURA. 
NISHIMURA fired at the woman and as she did not die he shot 
her also. The woman had fallen headlong over the child and 
he believed that NISHIMURA 1 s shot had killed it. NISHIMURA 
substantiates this. OGAV/A stated that he and OHARA were 
ordered to shoot the older woman by order of OIUMURA. He 
walked with the woman as OHARA shot her in the back. OHARA 
stated that when he and OGAV/A hesitated in carrying out the 
order, OKUMJRA became angry and shouted, "kill her immediately". 
He did. 

Prom the pretrial statements of the four accused officers 
the following is the gist of their declarations* MIKALII 
stated that he investigated the victims with the help of his 
three subordinate officers, that he did not believe that ttie 
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war was over, that he did not believe the surrender leaflets, 
that he thought the Filipinos to be spies, that no discussion 
was had about keeping these people prisoners and that none 
of his entire group asked him to spare anybody. YOSHINAGA 
stated that he ordered the killing of the man, that-they did 
not believe the pamplets because some of the words had been 
scratched out on them and that the victims were not given a trial. 
SAWASAKI stated that the adult male victim told him that there 
were 500 Americans at Sagunto, that they were suspicious of 
him as well as suspicious of the leaflets and HIDAKA's signa¬ 
ture thereon although MIKAl'H did personally know HIDAKA 1 s 
signature and two days later accepted a like signature on an 
order to surrender. 0KU1IUKA stated that he thought the leaf¬ 
lets to be forgeries and that he did not know about the pass 
in question until after the executions. He also stated that 
he and YOSKI ;AGA had asked IvUlCAIU to "wait a while", without 
result. (All of these statements appear in the record in 
Prosecution's Exhibits 8 A through 22 A, excluding Exhibit 12). 

The evidence further discloses that on 18 September 1945> 
ITIKAMI 9 after his surrender, went back with Americans and 
Filipinos to the scene of the executions and there the bodies 
of these six people were uncovered (R-128, 136). Contrary 
to the Japanese statements that the victims were executed by 
shooting several of the witnesses Y/ho viewed the bodies on 18 
September 1945, said that they bore bayonet wounds, Cretelde 
SERVANTES 1 head was missing and clothing from the waist down of 
one of the women was not there (R-88, 89» 128, 136, 159)• 

A Medical Officer of the United States Army also viewed 
the bodies but his report did not state the fact of the headless 
body. One woman had been shot but he c^uld not ascertain as 
to the others (Pros. Ex 12). 
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DEFENSE EVIDENCE 

The Defense Counsel offered as a complete defense for all 
of the accused, except '.TKAMI, "Superior Orders" and requested 
that the Commission rule that the plea be accepted in complete 
defense or rule that the Defense was precluded in the plea 
by reason of section (6) of .Rules Governing the Trial of 
Accused War Criminals which covers this subject. The Commis¬ 
sion did not make a ruling on the point (R- 362 , 363 ). 

The Defense Counsel contended that the pretrial statement 
of the accused Hlto shi Y OSHURGA . 1st Lt under LUKAIfC was 
inadmissable in evidence because he had been promised that to 
sign the statement meant his earlier return to Japan. This 
accused was put on the stand and testified that one Richard 
SAEAKIDA an investigator for the War Crimes Investigating 
Detachment promised him that if he signed the statement he 
"would be able to return to Japan sooner" and "not to worry 
about it after he signed it" (R-339, 340). He did not sign it, 
however. It was admitted in evidence as Prosecution exhibit 
10 A (R-251) • SAf-AKIDA testified that he did not make any 
inducement to any of the accused when he requested them to sign 
statements (R-343, 345). 

Shizuo KIYOSHITA jone of the accused Japanese enlisted men 
testified in his own behalf that when YOKOYAMA was ordered to 
execute the adult male Filipino he and IKUNO were ordered to go 
with him, that he was ill and protested, but Lt YOSHINAGA told 
him to go anyway, and, that he lagged behind and was about 30 
meters away when the execution took place. (R- 367 ). 

The parts of the pretrial statements of the accused that 
they rely upon are as follows* They thought that hostility 
between them and their enemy w:s still in progress; they thought 
that the surrender leaflets were forgeries; they assert that 
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all of the victims were killed by rifle fir.' and their bodies 
not otherwise molested either befor_ or after death; the "pass" 
in question was not seen until the executions had taken place; 
and, those that participated as members of the execution squad 
only did so under direct, superior order. 

OPINION 

1. As to Jurisdiction and Procedure: 

(a) The Commission was properly appointed and had 
proper jurisdiction over the offenses charged and the persons 
of the accused. 

(b) The accused were advised and accorded all rights 
as prescribed. 

(c) The findings and sentences were properly returned 
with at least two thirds of the Commission concurring. 

2. As to rulings in general it is f^und that the Commission 
in accepting into evidence the various testimonies and exhibits 
did not err. 

3. As to Defense Counsel’s contention that acting under 
Superior Orders constitutes a complete defense it need only be 
pointed out that the Commission does not have the power to 
decide that superior orders are a defense. The rule is other¬ 
wise but an accused acting under superior orders may have such 
fact considered in his favor when it comes to mitigation. 

4. As to the Defense Counsel's moving that an order be 
issued for a subpoena duces tecum directed to the Chief of the 
Y/ar Crimes Investigating Detachment ordering him to bring his 
files and records in the subject case into court the Commission 
was within its rights in refusing Counsel as the matter is a 
discretionary one vested in them. 








4 


5» As to the Petition Clemency '‘lied at the close 
of the case it is suggested that the opinion herein he consid- 
ered an acknowledgement of San** because all factors have 
been considered and rights of the accused carefully r ept 
in mind. 

6. As to the evidence there is presented, supra, a 
condensation and it is not necessary to go into details 
at this place. The facts in this case bring all of the 
accused squarely under the Charge and Specification. The 
governing factor was MIKAMI. His guilt is manifest. He, with 
the authority vested in him made the final decision to do 
away with the six noncombatant Filipino civilians. His 
' admissions and the admissions of his three officers, YOSHIHAGA, 

SAWASAKI and 0I1MJRA helped prove and make a convincing case 
against the four of them. There is no doubt that the people 
were killed. Proper identification of their bodies was made 
J and it is clearly established that all thirteen of the accused 

had individual or several parts in the executions. The other 
three accused subordinate officers had nearly as much to do 
i with these slayings as MaJ MIKAMI. They conferred v?ith him 

and although they may not have actually encouraged him to decide 
to kill, did not exactly discourage him which they must have 
had a right to do as they attended the conference that was for 
the purpose of reaching a decision. It is clearly shown that 
these Filipino victims did not receive a trial but were executed, 
presumably, as spies. MIKAMI and one of his officers could 
speak and understand some English. All four of the accused 
may be presumed to have had enough intelligence to see that 
there was some basis for the surrender leaflets. A former 
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superior officers' name v/as on them. The considered opinion 
is that these four of the accused were too ready :-nd too 
willing to kill without cause. There are no mitigating cir¬ 
cumstances in their favor. The situation affecting the other 
nine accused who were enlisted men and who had no discretionary 
power in the matter is distinctly a different situation and 
is here presented accordingly. 

It was clearly brought out that all nine of the accused 
in the ranks obeyed the orders as given and directed by their 
superior officers. A part exception is evident, however. One 
of them, KII'TOSHITA, lagged behind and does not appear to have 
very materially aided in the executions. It was the duty of 
these soldiers to obey the command without question although 
it appears that they were somewhat reluctant to do so. 

To reach a decision on the fitness of the penalties meted 
out by the Commission it is well to look into what would happen 
to a soldier if he was found disobeying a lawful command. In 
the array of our own country the rule under Article 64 of the 
Articles of War is that a Courts-J.Iartial is had for such an 
offender and the maximum penalty is Death. It is also true 
that the command of a superior officer is assumed to be a law¬ 
ful command. 

There is no evidence in this case showing that the members 
of these execution squads had anything to do with deciding 
that the six people v/ere to be killed. It was not proved that 
they acted with malice, cruelty or that they mistreated their 
prisoners. 

The terms of imprisonment for these nine of the accused 
are too long and need readjustment. This Is in keeping 
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with the spirit of paragraph 5<?> sub-section six, of Regulations 
Governing the Trial of Accused '.7ar Criminal which states that 
the obeying of a superior order my not be used as a defense 
but it may be considered in mitigation of punishment. Five 
years imprisonment should be sufficient punishment for those 
who actually executed the prisoners, three years should be 
sufficient punishment for those who guarded the prisoners and two 
years imprisonment should suffice as punishment for the accused 
KINOSHITA who played a smaller part in the executions than 
any of the others. 


RECOMMENDATIONS 

It is recommended that the findings of the Commission be 
approved, that the sentences of Koe MIKAMI, Hitoshi YOSHINAGA, 

Ikuo SAY/ASAKI and Nobuo OKUMURA be approved, that the sentences 
of Kimio YOKOYAMA, Shigeo OKAZAKI, Takuzo NISHIMURA, Yasuharu 
MAETAJCA and Kenyo OHARA be approved but reduced to 5 years each, 
that the sentences of Tadao IKUNO, Masato OGAWA and Yasunori 
TSU30I be approved but reduced to 3 years each, that the sentence 
of Shizuo KINOSHITA be approved but reduced to 2 years imprison¬ 
ment, that the record of trial be forwarded to the Commanding 
General, United States Army Forces, Pacific, pursuant to paragraph 
2, 1st Indorsement, General Headquarters, United States Army 
Forces, Pacific, 27 March 1946, to Letter, General Headquarters, 
Supreme Commander for the Allied Powers, file AG 000.5 (27 March 
1946) LS, Subject: "Trial of Koe MIKAMI et al, 27 March 1946, 
that the sentence of Koe MIKAMI be withheld pending the action 
of the Supreme Commander for the Allied Powers,that the sen¬ 
tences of Hitoshi YOSHINAGA, Ikuo 3A.VASAKI and Nobuo OKUMURA 
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be duly executed and the reduced sentences of Kimio YOKOYAMA, 
Shlgeo OKAZAKI, Takuzo NI3HIMURA, Yasuharu AUTAKA, Kenyo 
OHARA, Tadao IKUNO, Yasunorl T3U30I, Masato OGAVi’A and Shizuo 
KINOSHITA be duly executed. Sugamo Prison, Tokyo Japan is 
designated as the place of confinement. 

A form of action to ef-'ectuate the above is attached. 


Y/ILLIAM D. SHAIN 
Civilian Attorney 
Asst, to the Staff Judge Advocate 


I CONCUR: 

-O 

ASHTON M. UAT.'JW 
Colonel JAGD 
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(Do not remove from attached sheetsj 
JA 201-Mikami, Koe 

(Maj) Subject: Trial by Military Commission. 


Note From: Judge Advocate To: Chief of Staff Date: 27 March 1947 

1. 1. Koe Mikami, a major in the Imperial Japanese Army, was 

convicted by a military commission of participating in the 
killing of six Filipino civilians in violation of the Laws of 
War, and wa^sentenced to death by hanging. 

2. The Commanding General, United States Army Forces, 

Western Pacific, who appointed the commission, approved the 
sentence but withheld execution pending action by The Supreme 
Commander for the Allied Powers. 


3. This office has examined the record of trial and for 
the reasons set forth in the attached review recommends that the 
sentence be confirmed. 

4. An action designed to carry such recommendation into 
effect is submitted herewith for General MacArthur's signature 
in the event he concurs. 

5. It is requested that the file be returned to this office 
for further necessary action 
the case. 

2 Incls: ITT. SHAW 

1. Review Colonel, J.A.G.D. 

2. Action _ Judge Advocate 
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GENERAL HEADQUARTERS 
FAR EAST COMMAND 
Office of the Judge Advocate 

APO 500 

JA 201-Mikami, Koe (Maj) 27 March 194.7 

SUBJECT: Review of the Record of Trial by a Military Commis¬ 
sion of Major Koe Mikami, ISN 150380, Imperial 
Japanese Army. 

TO: The Supreme Commander for the Allied Powers. 

1. OFFENSE : 

The accused, Major Koe Mikami of the Imperial Japanese 
Army, was charged with violating the Laws of War (R 10), in a 
specification which, as modified by the findings of the commis¬ 
sion, alleged that he participated in the wilful and unlawful 
killing of six unarmed, noncombatant Filipino civilians near 
Langasian, Mindanao, Philippine Islands, on 16 September 1945 
(R 10, 463)• At the trial, which took place at the High Com¬ 
missioner’s Residence, Manila, Philippine Islands from 4 to 13 
June 1946 (R 1, 463)» accused pleaded not guilty (R 18). He 
was found guilty of the specification and charge, and was 
sentenced to death by hanging (r 463, 464). The reviewing 
authority. Major General J. G. Christiansen, United States Army, 
commanding United States Army Forces, Western Pacific, approved 
the sentence. 

2. EVIDENCE : 

a. For the Prosecution : 

Twenty-one survivors of the First Battalion, 77th 
Regiment, 30th Division, Imperial Japanese Army, under the 
direct command of the accused (R 166, 171), were proceeding 
downstream on rafts at 1100 on 16 September 1945, approximately 
ten kilometers from Sagunto, Mindanao, P. I. A party of six 
Filipino civilians, including one man, age about thirty, two 
women, ages about forty-five and thirty-eight, and three children, 
ages twelve, ten and four, were then going upstream by boat 
(R 76-73, 80-83). Inasmuch as this was subsequent to V-J Day, 
but prior to the withdrawal of all Japanese troops, the party 
of civilians carried leaflets and a pass signed by a Japanese 
staff officer with which to notify any Japanese soldiers whom 
they might encounter that the war was over (R 40, 41, 50, 75, 

76, 78). The Filipino party was met by the Mikami group and 
without resisting was forced ashore for investigation (R 172, 

173, 176, 279, 296; Pros. Ex. 9-A). After interrogating the 
man and examining the surrender leaflets, the accused concluded 
that the Filipinos were spies and issued the following execution 
order: "Battalion Headquarters kill the women, First Company 

kill the man, Communications Unit kill the woman, and Water 
Purification Unit kill the children" (Pros. Ex. 9-A). These 
orders were carried out by subordinates of the accused on 16 
September 1945 (R 130; Pros. Ex. 8-A). The Filipinos, unarmed 
except for bolo-knives (R 79; Pros. Ex. 9-A) were not informed 
that they were to be killed. 









The bodies of the Filipinos were observed and 
identified at the place of execution on 18 September 1945 by 
relatives of the victims in the presence of American military 
personnel and the accused (R 83, 85-87, 115-118, 12 8-132, 

137-140, 142-146). Although in a state of decomposition 
(R 132, 140), they bore marks of violence (R 137). The younger 
woman’s body was stripped of clothing below the hips (R 87, 

158), bayonet wounds were observed in her back and stomach 
(R 137, 138), and similar wounds were observed in the right 
armpit and chest of the other woman (R 1 38 ). The twelve-year- 
old girl’s head was severed from her body as if by a sword, 
there were wounds in both of her arms, and her dress was raised 
to her waist (R 139 , 145, 146). Narrow slit-like wounds were 
observed on the ten-year-old boy’s body (R 145). The four-year- 
old baby had sustained a bullet wound over one eye (R 215)• 

Prior to trial, the accused admitted to investi¬ 
gators that, not knowing the war was over, he gave the order 
to execute the six Filipino civilians, believing they were spies. 
He admitted that he would have made further investigation had 
he discovered the pass signed by the staff officer, but the 
pass was not found in the possession of the Filipino party 
until after the execution (R 244; Pros. Ex. 9 and 9-A). This 
same pass was later taken from the person of the accused by an 
American Army officer (R 42). 

b. For the Defense : 

The defense offered evidence to the effect that he 
had received orders about twenty days earlier to retreat to the 
eastern shore of Mindanao, and was so engaged when the Filipino 
party was encountered (Pros. Ex. 8-A) . Civilians had been 
warned not to go upstream during the period 1 to 20 September 
1945 (R 392) as it was generally known that many Japanese who 
had not surrendered were still in the hills in this vicinity 
(R 69). Changes had been made in some but not all of the two 
or three hundred surrender leaflets possessed by the Filipino 
party (R 51; Pros. Ex. 8-A), and the United States had dropped 
surrender leaflets prior to V-J Day (r 64 ). There was no 
Japanese on the boat with the Filipinos to verify the genuine¬ 
ness of the surrender leaflets (Pros. Ex. 8-A). These facts 
led accused and the twenty-one survivors of his original unit 
of seven hundred to doubt the authenticity of the leaflets and 
to believe that the position and condition of the unit could be 
divulged and their safety jeopardized by releasing the Filipinos 
(Pros. Ex. 8-A, 9-A). The accused had previously been attacked 
by American forces when children in the vicinity contacted the 
Americans and revealed the Japanese position, and for this 
reason it was necessary to execute the children along with the 
others (Pros. Ex. 9-A). The next day additional Filipino 
civilians had been captured but were promptly freed after a 
Japanese noncommissioned officer brought the news of the sur¬ 
render to the accused. He and his subordinates surrendered on 
the following day (Pros. Ex. 9-A). The official report of an 
American medical officer failed to mention that any of the six 
bodies was decapitated (R 327; Pros. Ex. 12). 

The accused elected not to testify or make a state¬ 
ment . 
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3. DISCUSSION : 

The evidence for the prosecution is amply sufficient 
to show the guilt of the accused. The evidence for the defense 
confirms it, and the reasons assigned by the accused for the 
killings are so patently devoid of merit as to render any 
discussion of details wholly unnecessary. 

4. CLEMENCY: 

Neither the members of the commission nor Major General 
J. G. Christiansen, commanding United States Army Forces, Y/est¬ 
ern Pacific, recommended clemency. In a "petition for retrial" 
filed by accused, he again seeks to justify his act as a 
necessary and urgent battlefield measure. However, this cannot 
be considered a mitigating factor under the circumstances. 

5. OPINION ; 


It is my opinion that the Military Commission was 
legally constituted and had jurisdiction of the person and the 
offense, that the record discloses no errors injuriously affect¬ 
ing the substantial rights of the accused, and that the evidence 
supports the findings of guilty and the sentence. 

6. RECOMMENDATION: 


It is recommended that the sentence be confirmed and 
ordered executed under the supervision of and at a time and 
place to be designated by the Commanding General, Philippines- 
Ryukyus Command. 

7. ACTION : 

An action designed to carry the above recommendation 
into effect, should it meet with your approval, is submitted 
herewith. 






Colonel, J.A.G.D. 
Judge Advocate 
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In the foregoing case of Major Koe Mikami, ISN 150380, 
Imperial Japanese Army, the sentence is confirmed and will 
be duly executed under the supervision of and at a time 
and place to be designated by the Commanding General, 
Philippines-Ryukyus Command. 

s 

DOUGLAS Mac 

General of the Army, United States Army 
Supreme Commander 
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) l?. 1 j..■. .. .. C.. 

) 

) vs 

) 

) Koe Mil AMI 
) Hitoshi YOSKINAGA 
) Ilcuo SAV.ASAKI 
) Nobuo 01CUKURA 
) Kimio YOKOYAMA 
) Shizuo KINOSHITA 
) Tadao IKUiTO 

) Shigeo OKAZAKI alias OKASAKI 
) Ysaunori TSUBGI 
) Hiroshi KUROE alias KUROI 
) Takuzo NISBIKURA 
) Yasuharu MAETAKA alias NALTAKA 
) Kenyo OHARA 
) Kasato 0GA7/A 


PT.F.A OF SUPERIOR ORDERS AS A C01 TEETH DEFENSE 


CONES NO? ALL THE ABOVE NAIED DEFENDANTS except koe 
KIKAEI AND PLEAD AS A COMPLETE AND FELL DEFENSE TO THE 
CHARGE AND SPECIFICATION FILED I N THE ABOVE MATTER TEAT 
THE AFORESAID DEFENDANTS WERE, NOW ARE, AND ALWAYS HAVE 
BEEN DURING THEIR ENTIRE MILITARY CAREER IN THE IITERIAL 
JAPANESE ARMY INFERIOR OFFICERS AND ENLISTED MEN: THAT 
ANY Ad^ALL ACTS COMMITTED EY THE AFORESAID DEFENDANTS ON 
OR ABOUT’ THE l6TH DAY OF SEPTEMBER, 1945 WERE 111 OBEDIENCE 
TO SUPERIOR ORDERS ISSUED BY THE AFORESAID DEFENDANTS' 

TEEN COMMANDING OFFICER WHO WAS THEN AND THERE IN TEE PRE¬ 
SENCE OF THE AFORESAID DEFENDANTS: THAT THE AFORESAID 
DEFENDANTS' HAD NO DISCRETION AS TO WHETHER OR NOT TEE 
ORDERS WOULD BE GIVEN OR OBEYED: THAT SAID ORDERS WERE 
GIVEN IN THE FACE OF THE ENEMY AND WERE REASONABLE CON- 
• NECTED WITH THE MILITARY SITUATION TEEN AND THERE EXIST- 


Before the 
MILITARY COMMISSION 
convened by the 
C011 AIDING GENERAL, 

United States Army Forces, 
7/e stern Pacific 











CITY OF MANILA ) 

) SS 

LUZON, PHILIPPINES ) 


Hitoshi YOSHINAGA, Ikuo SAY/ASAKI, Kobuo OKULiURA, Kirnio 
YOKOYAIA, Shizuo KINOSHITA, Tadao IKU1J0, Shigeo OKAZAKI 
alias OKASAKI, Yasunori TSUBOI, Hiroshi KUROE alias KUROI, 
Takuzo NISHIMURA, Yasiiharu lAETAHA alias KAEffAKA, Kenyo 
OHARA, and L'asato OGAY/A being first duly s\7orn. depose and 
say that they are the accused in the above entitled case; 
that they have read and understood the contents of the fore¬ 
going plea and that, all statements therein contained are 
true as they verily believe. 

*il & & 

HITOSHI YOSHINAGA SHIGEO OKAZAKI alias OKASAKI 


) sawasAki 


SHIGEO OKAZAKI alias OKASAKI 

* 4 $ 

YASUNORI TSUBOI 


NOBUO OKUMURA 


? I 1 f ^ 

KD 10 YOKOYAMA 


H * * 

IHIZUO KINOSHITA 


TAHAO IKUNO 


KIROSHI KUROE alias KUROI 


s $7 

TAKUZO NISHIMURA 

$[% && 

TASUKARU MAETAKA alias NAETAKA 

KH % % 

KENYO OHARA 


/)> 2-/^ 

MASAT0 OGAY/A 



lubscribed and sworn to before me this // day of 


DAVID SpJfINGE] 
Defense Couns< 


KENNETH K/SIMON 
Defense Counsel 


WILLIAM P. 
1st Lt. 


Defense Counsel 
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) UNITED STATES OF AMERICA 

) 

) vs 

) 

) ICoe IOCICAJ'I 
) I-Iitoshi YOSHINAGA 
) Ilcuo SAV.'ASAKI 
) Nobuo OKUMURA 
) Kimio YOKOYAUA 
) Shizuo KINOSHITA 
) Tadao IIOJNO 

) Shigeo OEAZAKI alias OKASAKI 
) Yasunori TSUEOI 
) Hiroshi KUROE alias IOJROI 
) Takuzo NISHIITURA 
) Yasuharu LIAETAEA alias NAETAICA 
) Kenyo OHARA 
) llasato OGAWA 


MOTION FOR A BILL OF PARTICULARS 


1. Comes now the above named accused by their duly 
appointed Defense Counsel, and respectfully move for a Bill 
of Particulars in the above matter. 

2. Reference is hereby made to the Charge and Speci¬ 
fication on file in the above entitled matter. 

3. It cannot be ascertained from the aforesaid Charge 
and Specification whether or not the Prosecution intends to 
prove that each of the above named defendants himself killed 
the persons named in the said Charge and Specification or 
whether the Prosecution intends to prove that each of the 
above defendants committed other acts in connection there¬ 
with. 

4. That in view of all of the foregoing it cannot be 
ascertained by the above named accused whether the acts 
intended to be relied upon by the Prosecution in support 


Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL, 

United States Army Forces, 
Y/estern Pacific 








GENERAL KEADQU&RTERS 

supreme; commander for the allied posters 
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COMMANDING GENERAL, 

United States Army Forces, 
Western Pacific 
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) Yasuharu MAETAKA alias NAETAKA 
) Kenyo OHARA 
) Llasato OGAV/A 


MOTION FOR A BILL OF PARTICULARS 


1. Comes now the above named accused by their duly 
appointed Defense Counsd, and respectfully move for a Bill 
of Particulars in the above matter. 

2. Reference is hereby made to the Charge and Speci¬ 
fication on file in the above entitled matter. 

3. It cannot be ascertained from the aforesaid Charge 
and Specification whether or not the Prosecution intends to 
prove that each of the above named defendants himself killed 
the persons named in the said Charge and Specification or 
whether the Prosecution intends to prove that each of the 
above defendants committed other acts in connection there¬ 
with. 

4. That in view of all of the foregoing it cannot be 
ascertained by the above named accused whether the acts 
intended to be relied upon by the Prosecution in support 










of the said Charge and Specification constitute a viola¬ 
tion of the lav/s of war. 

YJEEKEFORE, it is respectfully requested that this 
Honorable Commission enter an order directing the Prose¬ 
cution to furnish to this Honorable Commission and to the 
said defendants a Bill of Particulars setting forth in 
ultimate facts the specific acts which, as to each de¬ 
fendant, the Prosecution will claim were unlawful and in 
violation of the lav/s of war. 



Defense Counsel 


\JUL~<P.UvU 

WILLIAK P. WESTON 
1st Lt. FA 
Defense Counsel 










GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 


) UNITED STATES OF AMERICA 

) 

) vs 

) 

) Koe MIKAMI 
) Hitoshi YOSHINAGA 
Ikuo SAWASAKI 
Nobuo OKUMURA 
Kimio YOKOYAMA 
Shizuo KINOSHITA 
Tadao IKUNO 

Shlgeo OKAZAKI alias OKASAKI 

Yasunorl TSUBOI 

Hiroshi KUROE alias KDROI 

Takuzo NISHIMURA 

Yasuharu MARTAKA alias NAETAKA 

Kenyo OHARA 

Masato OGAWA 


CHARGE 


That Koe MIKAMI, Hitoshi YOSHINAGA, Ikuo SAWASAKI, No¬ 
buo OKUMURA, Kimio YOKOYAMA, Shizuo KINOSHITA, Tadao IKUNO, 
Shlgeo OKAZAKI alias OKASAKI, Yasunorl TSUBOI, Hiroshi KUROE 
alias KUROI, Takuzo NISHIMURA, Yasuharu MAETAKA alias NAETAKA, 
Kenyo OHARA, and Masato OGAWA, then members of the Imperial 
Japanese Army, did, at the time and place hereinafter set 
forth, and during a time of war between the United States of 
America, Its allies and Japan, willfully and unlawfully kill 
unarmed, noncombatant Filipino civilians in violation of the 
laws of war. 


Before the 
MILITARY COMMISSION 
convened by tho 
COMMANDING GENERAL 
United States Army Forces, 
Western Pacific 


1 









SPECIFICATION 


In that Koe MIKAMI, Hitoshi YOSHINAGA, Ikuo SAWASAKt, 
Nobuo OKUMURA, Klmlo YOKOYAMA, Shizuo KINOSHITA, Tadao IKUNO, 
Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, Hiroshi KUROE 
alias KUROI, Takuzo NISHIMURA, Yasuharu MAETAKA alias NAE- 
TAKA, Kenyo OHARA, and Masato OGAWA, then members of the Im¬ 
perial Japanese Army, did, near Langaslan, Mindanao, Philip¬ 
pine Islands, on or about 16 September 194-5* during a time of 
war between the United States of America, its allies and 
Japan, willfully and unlawfully kill unarmed, noncombatant 
Filipino civilians, their names believed to be Edwarda GOLO- 
RAN, Cresilda GOLORAN, Alhandera MARTINEZ, Cretelde SERVANTSS, 
Amador GOLORAN and Anatalio AMADO, in violation of the laws 
of war* 


Dated* March 1946. 


United States Army 


AFFIDAVIT 

Before me personally appeared the above-named accuser 
this day of March 1946, and made oath that he is a per¬ 

son subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, and that it is true in fact, 
to the best of his knowledge and belief. 



Captain, JASD. 


iS^A^cT 9d9&§ffi^ 

Colonel, JAGD 
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1. Forwarded herewith for any action that may be 
deemed appropriate is a petition for re-trial from con¬ 
victed war criminal, Koe MIKAMI. 

2. The foregoing case has been reviewed at this 
headquarters and Record of Trial, Action of Appointing 
Authority and other pertinent papers were forwarded to 
your headquarters 16 November 194-6. 

FOR THE COMMANDING GENERAL: 


Incl: 

As stated above. 



C\AO, USA 


asst adj gen 


<# y</- 










PETITION FOR RETRIAL 


Since the beginning of our caee, in spite of the truthful contents 
of the case that were stated, the prosecutor got the wrong interpretation 
of our statements and moreover, while it was clear to the prosecutor that 
the testimony of the Filipino testifier was false he used his utmost 
effort to make perfect our guilt. Our life is at stake with the results of 
the trial and in regards to the sentence that wo received I will claim 
to the end the unfairness of the trial. 

The basic cause of this incident lies with irresponsibility of the 
American troops stationed at SEGUREO. I firmly believe that the Ameri¬ 
can troops have a great responsibility. 

Oh September 17, 1944, immediately the day after the incident a 
Pllipino and just one Japanese non-commissioned officer came to carry out 
a justifiable order and having faith in this I surrendered. Again, on the 
same day, a subordinate, learning of the end of the war, I immediately 
released the captured Pllipino unconditionally and I firmly believe that had 
the American Forces been fair in their actions this incident wnuld abso¬ 
lutely not have happened. Again, it is absolutely correct that I Judged 
this Pllipino a spy and inevitably he was punished as there was no other 
means to take urgent measures on a battlefield. 

In the Japanese Army, a soldier must absolutely obey orders on the 
battlefield or during combat. We have definitely not told a lie. Our 
confession and my petition is submitted so please do not misinterpret it. 

The aforementioned incidents were recorded in detail in the three 
petitions presented on July 1, 5, and 10. We again present a petition in 
order that the nonest cause and true condition of this incident may be 
given due consideration. 


MIIAMI, Koe 

Former Japanese Army Major 


TO: Supreme Commander, Southwest Pacific 
Major General Woods* 

(T.N.* Name uncertain) 

16 October 1946 

I certify that to the best of my knowledge, this is a true and 
correct translation of a petition submitted in Japanese by M1KAMI, £oe. 
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IEADQUARTERS 

UNITED STATES ARMY FORCES Y.E3TERH PACIFIC 
OFFICE OF THE COM LANDING GKIERAL 


APO 707 

G3JA ° 00 - 5 l5N0k'/9«*. 

SUBJECT: Transmittal of United States vs Koe Ilikami et al, 
Record of Trial, Action of Appointing Authority, 
and Original Charge Sheet. 

TO : Commander-in-Chief, United States Army Force's, 
Pacific, APO 500. 


1. Record of Trial Action of Appointing Authority 
and Original Charge ^heet arc ♦•ransmitted herewith pursuant 
to paragraph 2. first indorsement, General Headquarters, 

United States Army Forces. Pacific, file ag 000.5 (27 Mar 46) 
L5, dated 27 March 1946, to basic letter or Cor-, General 
Headquarters, Supreme Commander for the Allied 'refers, file 
AG 000.5 (27 Mar 46) L3, dated 3 May 1946, subject: '’Trial 

of Koe Uikami, Hitoshi Yoshinaga, Ikuo Savvasaki, Nobuo Okumura, 
Kimio Yokoyama, Shizuo Kinoshita, Tadao Ikuno, Shigeo Okazaki 
alias Okasaki, Yasanori Tsaboi, Hiroshi Kuroe alias Kuroi, 
Tnkuzo Nishimura, Yasaharu Maetaka alias Naetaka, Kenyo 
Ohara and Masato Ogav/a." 

2. Record of Trial consist of Volumes I to VIII in¬ 
clusive. 


FOR THE COMMANDING 1 ,GENERAL: 


Incls: 

Original Charge Sheet 
Record of Trial 
Action 

Ltrs and Petitions 
AFV7ESPAC ICO #10 



thomAs j. brown 

CWO, USA 
ASST ADJ Gen 






GENERAL KEADO.UA?.T.JRS 
FAR EAST COMMAND 

Military Commission) 

: 

Orders No........12) 

Before a Military Commission which convened at the High Commissioner’s 
Residence, Manila, Philippine Islands, on 4 June 1946, pursuant to Letter 
Order, File: AG 000.5 (5 Lee 45)LS, General Hdad^uartors, Supreme Com¬ 
mander for the Allied Powers, dated 5 Deoembor 1945, subjects Regulations 
Governing the Trials of Acoused War Cr-iminals; Letter Order, File AG 000.5 
(27 March 43)L3, General Headquarters, Supreme Commander for the Allied 
Pov/ors, datod 27 March 1946, with Indorsement thereto, subject: Trial of 
ICoe Ml’auni, ot al.j and paragraph 36, Special Orders No, 123 - , Headquarters, 
United States Army Forces, Western Pacific, 31 May 1946; and amended by 
paragraph 14, Special Orders Ho. 221, Headquarters, United States Army 
Foroes, Western Pacific, 26 September 1946, was arraigned and tried: 

Major ICoe Mikami, ISN 150380, Imperial Japanese Army. 

CIIARGI: That Koe Mikami, Hitoshi Yoshinaga, Ikuo Sav.-asaki, Nobuo 
Okumura, Kiraio Yokoyama, Shizuo ICinoshita, Tadao Ikuno, Shigeo Okazaki 
alias Okasaki, Yasunori Tsuboi, Hiroshi Kuroo, alias Kuroi, Takuzo 
Nishimura, Yasuharu Maetaka alias Naetaka, Konyo Ohara, and Masato Ogawa, 
then members of tho Imperial Japanese Army, did, at the time and place 
hereinafter set forth, and during a time of war between the United States 
of Amerioa, its allies and Japan, willfully and unlawfully kill unarmed, 
noncombatant Filipino civilians in violation of the laws of war. 

Specification: In that Koe Mikami, Hitoshi Yoshinaga, Ikuo Sawasaki, 
Nobuo Okumura, Kimio Yokoyama, Shizuo ICinoshita, Tadao Ikuno, Shigeo 
Okazaki alias Okasald, Yasunori Tsuboi, Hiroshi Kuroe alias Kuroi, Takuzo 
Nishimura, Yasuharu Maotaka alias Haetaka, Kenyo Ohara, and Masato Ogawa, 
then members of the Imperial Japanese Army, did, near Langasian, Mindanao, 
Philippine Islands, on or. about IS September 1945, during a time of war 
between tho United States of Aiasrica, its allies and Japan, willfully and 
unlawfully kill unarmed, noneombatani; Filipino civilians, their names 
believed to bo Edwarda Goloran, Cresilda Goloran, Alhandora Martinez, 
Crotelde Servantos, Amador Goloran and Anatalic Amado, in violation of the 
laws of war. , 

PLEAS 

Of tho Specification and the Charge* Hot Guilty 






(MCO 12) 


FINDINGS 


Of the Specification: Guilty, except the words "willfully and 
unlawfully kill", substituting therefor the words "did participate in the 
willful and unlawful killing of"; of the oxceptod words Not Guilty; of the 
substituted vrords Guilty. 

Of the Charge: Guilty, oxcept the words "willfully and unlawfully 
kill", substituting therefor the word3 "did participate in the willful 
and unlawful killing of"; of the exoepted vrords Not Guilty; of the 
substituted vrords Guilty. 

SENTENCE 

Death by Hanging. 

The sentence was adjudged 13 June 1946. 

The following is the aotion of the reviewing authority: 


"HEADQUARTERS 

UNITED STATES ARMY FORCES 7/E STERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 


22 October 1946 

In the foregoing case of the United States of America vs Koe Mikami, 
ISN-150380, ***** and * * * all of the Imperial Japanese Army the 
sentences are approved. Pursuant to paragraph 2, 1st Indorsement, -General 
Headquarters, Uhited States Army Forces, Paoifio, 27 March 1946, to Letter, 
General Headquarters, Supreme Commander for tho Allied Powers-, file 
AG 000.G (27 liar 46)LS, su’.ject: "Trial of Hoe Mikami et al, 27 March 1946, 
the sentence of Koe Mikami will be withheld ponding tho action of tho 
Supreme Commander for the Allied Powers. ****♦. 

(signed) J. G. Christianson 
(typed ) J. G. CHRISTIANSEN 
Major General, Uhited States Army 
Commanding" 

The following is the aotion of tho confirming authority; 


"C> ^ 







(MCO 12) 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POSTERS 

APO 500 
28 March 1947 

In the foregoing case of Major Koe Mikami, ISN 150380, Imperial 
Japanese Army, the sentence is confirmed and will be duly executed under 
the supervision of and at a time and place to be designated by the Com¬ 
manding General, Philippines-Ryukyus Command. 

(signed) Douglas MacArthur 
(typed ) DOUGLAS MaoARTHUR 
General of the Army, United States Army- 
Supreme Commander" 

BY COMMAND OF GENERAL MaoARTHURi 


PAUL J. MUELLER, 

Major General, General Staff Corps, 
OFFICIAL: Chief of Staff, 

(JOHN B. COOLEY, 7 

Colonel, AGD, ' 

Adjutant General. 
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GENERAL HEADMRRT'. )RS 
FAR FAST COMMAND 


Military Commission) 
Orders No.112) 


APO 500 
31 March 1947 


Before a Military Commission whioh convened at the High Commissioner's 
Residence, Manila, Philippine Islands, on 4 June 1946, pursuant to Letter 
Order, Piles AG 000,5 (5 Dec 45)LS, General Headquarters, Supreme Com¬ 
mander for the Allied Powers, dated 5 December 1945, subject: Regulations 
Governing the Trials of Acoused War Criminals; Letter Order, Pile AG 000,5 
(27 March 46)LS, General Headquarters, Supreme Commander for the Allied 
Powers, 'dated 27 March 1946, with Indorsement thereto, subject': Trial of 
Koe Mikami, ot al,j and paragraph 36, Special Orders Ho, 123, Headquarters, 
United Statos Army Forces, Western Pacific, 31 May 1946; and amended by 
paragraph 14, Speoial Orders No, 221, Headquarters', United States Ariry 
Forces,. Western Pacific, 26 September 1946, was arraigned and tried: 

Major Koe Mi’cami, ISN 150380, Imperial Japanese Army, 


CHARGE: That Koe Hikami, Hitoshi Yoshinaga, Ikuo Sawasaki, Nobuo 
Okumura, Kimio Yokoyarca, Shizuo Kinoshita, Tadao Ikuno, Shigeo Okazaki 
alias Okasaki, Yasunori Tsuboi, Hiroshi ICuroo, alias Kuroi, Takuzo 
Nishimura, Yasuharu Maetaka alias Naetaka, Konyo Ohara, and Masato Ogar/a, 
then members of the Imperial Japanese Army, did, at the time and place 
hereinafter set forth, and during a time of war between the United States 
of America, its allies and Japan, vdllfully and unlawfully kill unarmed, 
noncombatant Filipino civilians in violation of the laws of war. 

Specification: In that Koe Mikami, Hitoshi Yoshinaga, Ikuo Sav/asaki, 
Nobuo Okumura, Kimio Yokoyama, Shizuo Kinoshita, Tadao Ikuno, Shigeo 
Okazaki alias Okasaki, Yasunori Tsuboi, Hiroshi Kuroe alias Kuroi, Takuzo 
Nishimura, Yasuharu Maetalca alias Naetaka, Kenyo Ohara, and Masato Ogawa, 
then members of the Imperial Japanese Army, did, near Langasian, Mindanao, 
Philippine Islands, on- or about 16 Scptomber 1945, during a time of war 
between the United States of America, its allies and Japan, willfully and 
unlavrfhtlly kill unarmed, nonoombatant Filipino civilians, their names 
believed to be Edwarda Goloran, Cresilda Goloran, Alhandora Martinez, 
Croteldo Servantos, Amador_Goloran and Anatalio Amado, in violation of the 
laws of war, 


PLEAS 

Of the Specification and the Chargo: Not Guilty 







FINDINGS 


Of the Specification: Guilty, except the words "willfully and 
unlawfully kill", substituting therefor the words "did participate in the 
willful and unlawful killing of"; of the oxcoptod words Not Guilty; of the 
substituted words Guilty, 

Of the Charge: Guilty, except the -words "willfully and unlawfully 
kill", substituting therefor the word3 "did participate in the willful 
and unlawful killing of"; of the excepted words Not Guilty; of the 
substituted words Guilty. 


SENTENCE 

Death by Hanging. 

The sentence was adjudged 13 June 1946. 

The following is the action of the reviewing authority: 
"HEADQUARTERS 

UNITED STATES ARMY FORCES WSTERH PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 


22 Ootober 1946 

In the foregoing case of the United States of America vs Koe Mikami, 
ISN-i50380, ***** and * * * all of the Imperial Japanese Army the 
sentences are approved. Pursuant to paragraph 2, 1st Indorsement, General 
Headquarters, United States Army Forces, Paoifio, 27 March 1946, to Letter, 
General Headquarters, Supreme Commander for the Allied Powers, file 
AG 000.5 (27 liar 46)LS, subject: "Trial of Noe Mikami et al, 27 Maroh 1946, 
the sentence of Koe Mikami will be ’.withheld ponding the action of the 
Supremo Commander for the -Allied Povrerc. *****. 

(signed) J. G. Christianson 
(typed ) J. G. CHRISTIANSEN 
Major General, United States Army 
Commanding" 

The following is the action of the confirming authority: 











(MCO 12) 


FINDINGS 

Of the Specification: Guilty, except the words "willfully and 
unlawfully kill", substituting therefor the ’words "did participate in the 
willful and unlawful killing of"; of the oxcoptod words Not Guilty; of the 
substituted words Guilty. 

Of the Charge: Guilty, except the words "willfully and unlawfully 
kill", substituting therefor the \vord3 "did participate in the willful 
and unlawful killing of"; of the excepted words Not Guilty; of the 
substituted words Guilty. 

SENTENCE 


Death by Hanging. 

The sentence was adjudged 13 Juno 194-6, 

The following is the action of the reviovring authority: 

"HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 
OFFICE OF THE COMMANDING GENERAL 
APO 707 

. 22 October 1946 

In the foregoing case of the United States of America vs Koe Mikami, 
ISN-150380, * * * * * and * * * all of the Imperial Japanese Army the 
sentences are approved. . Pursuant to paragraph 2, lot Indorsement, General 
Headquarters, United States Army Forces, Paoific, 27 March 1946, to Letter, 
General Headquarters, Supreme Commander for the Allied Powers, file 
AG 000.5 (27 liar 46)LS, subject: "Trial of Noe Mil-rami et al, 27 March 1946, 
the sentence of Koe Mikami will be withheld ponding the action of the 
Supremo Commander for the Allied Powers. **<=**. 

(si--nod) J. G. Christianson 
(typed ) J. G. CHRISTIANSEN 
Major General, United States Army 
Commanding" 

The following is the action of the confirming authority: 
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(MCO 12) 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POTTERS 

APO 500 
28 March 1947 

In the foregoing case of Major Koe Mikami, ISN 150300, Imperial 
Japanese Army, the sentence is confirmed and will be duly executed under 
the supervision of and at a time and plaoo to be designated by the Com¬ 
manding General, Philippines-Ryulcyus Command. 

(signed) Douglas MacArthur 
(typed ) DOUGLAS MacARTHUR 
General of the Army, United States Army 
Supreme Commander" 

BY COMMAND OP GENERAL MacARTHUR s 


PAUL J. MUELLER, 

Major General, General Staff Corps, 
OFFICIAL: Chief of Staff. 

fjL&hti ft. 

ifiom B. COOLEY, 7 

Colonel, AGD, ^ 

Adjutant General. 






(MCO 12) 


"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR TIE ALLIED FOYERS 

APO 500 
28 March 1947 

In the foregoing case of Major Koe Milcami, ISN 150380, Imperial 
Japanese Army, the sentence is confirmed and vri.ll be duly executed under 
the supervision of and at a time and plaoo to be designated by the Com¬ 
manding General, Philippines-Ryukyus Command. 

(signed) Douglas MacArthur 
(typed ) DOUGLAS MaoARTHUR 
General of the Army, United States Army 
Supreme Commander" 

BY COMMAND OF GENERAL MaoARTHUR: 


PAUL J. MUELLER, 

Major General, General Staff Corps, 
OFFICIAL: Chief of Staff, 

fl&hci ft. 

POIffl B. COOLEY, 7 

Colonel, AGD, ' 

Adjutant General. 






HEADQU.RTERS 

UNITED STATES ARMY .FORCES "RSTERN PACIFIC 


Military Commission ) APO 707 

s . 14 November 1946 

Orders No...*....10 ) 

Before a Military Commission which convened at the High' 
Commissioner's Residence, Manila, Philippine Islands, on 4 June 
1946, pursuant to Letter Order. General Headquarters, SCAP, 

AG 000.5 (27/ Mar 46)LS, dated 27 March 1946, Subject: "Trial 
Koe Mikami, Hitoshi Yoshinaga. Ikuo Sawasaki, Nobuo Okumura, 

Kimio Yokoyama, Shizuo Kinoshita, Tadao Ikuno, Shigeo Okazaki 
alias Okasaki, Yasunori TsubCi, Hiroshi Kuroe alias Kuroi, 

Takuzo Nishimura, Yasuharu Maetaka alias Naetaka, Kenyo Ohara, 
and Masato Ogawa", with indorsement thereto. General Headquarters 
AFPAC, dated 27 March 1946, and paragraph 3°, Special Orders 
123, this headquarters, 31 May 1946, and-paragraph-14, Special 
Orders 221, this headquarters, 26 September 1946, were arraigned 
and tried: 

Hitoshi YOSHINAGA ISN - 150405 

Ikuo SAWASAKI ISN - 150432 i 

Nobuo ' OKUMURA ISN - 65265 

Kimio YOKOYAMA ISN - 57302 

Shizuo KINOSHITA ISN - 57263 

Tadao IKUNO ISN - 57301' 

Shigeo OKAZAKI alias 

OKASAKI ISN - 57265 

Yasunori TSU30I ISN - 57253 

Takuzo NISHIMURA ISN - 57269 

Yasaharu MAETAKA alias 

NAETAKA ISN - 57127 

Kenyo OHARA ISN - 57264 

Masato . OGA^A ISN - 57254 

. CHARGE: That Koe MIKAMI, Hitoshi YOSHINAGA, Ikuo SAWASAKI, 
Nobuo OKUMURA, Kimio YOKOYAMA, Shizuo KINOSHITA, Tadao IKUNO, 
Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, Hiroshi KUROE 
alias KUROI, Takuzo NISHIMURA, Yasuharu MAETAKA alias NAETAKA, 
Kenyo OHARA, and Masato OG.Y'AA, then members of the Imperial Jap¬ 
anese Army, did, at the time and place hereinafter set forth, 
and during a time ctf war between the United States of America, 
its allies and Japan, willfully and unlawfully kill unarmed, non- 
combatant Filipino civilians in violation-of the laws of war. 

Specification: In that Koe MIKAMI, Hitoshi YOSHINAGA, 

Ikuo SAWASAKI, Nobuo 0KUI!URA, Kimio YOKOYAMA, ShizUo KINOSHITA, • 
Tadao IKUNO, Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, 
Hiroshi KUROE alias KUROI, Takuzo NISHIMURA, Y-suharu MAETAKA 
alias NAETAKA, Kenyo OHARA, and Masato 0G7' : A, then members of 
the Imperial Japanese .Army, did, near Langasian, Mindanao, 

Philip ine Islands, on or about 16 September 1945, during a 
time of war between the United States of America, its allies 
and Japan, willfully and unlawfully kill unarmed, noncombatant 
Filipino civilians, their names believed to be Edwarda GOLOR.AN, 
Cresilda GOLOR.AN, Alhandera MARTINEZ, Cretelde SEEV.ANTES, Amador 
GOLORAN and Anatalio AMADO, in violation of the laws of war. 


By each Accused: To the Specification and the Charge: "Not 

Guilty" 









FINDINGS 


HITOSHI YOSHTNAOA, I KUO SRRSAKI - nd 1 T 03U0 OKUMURA : 


Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill", substituting therefor the words "did par¬ 
ticipate in the willful and unlawful killing of"; of the except¬ 
ed words NOT GUILTY; of the substituted words GUILTY. 

Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
NOT GUILTY, of the substituted words GUILTY. 

KIMIO YOKOYAMA. SHIGEO OKAZAKI alias OKASAKI. TAIN T ZO 
NISHIHURA, YASUHARU MAETAKA alias NAETAKA . and KENYO OHARA : 

Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill", substituting therefor the words "did parti¬ 
cipate in the willful and unlawful killing of"; of the excepted 
words NOT GUILTY; of the substituted words GUILTY. 

Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
"NOT GUILTY"; of the substituted words GUILTY. 


SHIZUO KJEQSHITA. TIDAO IKUNO. YA5UN0RI TSU30I and HVSATO 
OGAWA: 

Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill"; substituting therefor the words "did parti¬ 
cipate in the willful and unlawful killing of"; of the excepted 
words NOT GUILTY, of the substituted words GUILTY. 


Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
NOT GUILTY; of the substituted words GUILTY. 


SENTENCE 


Hitoshl YOSHINAGA 
Ikuo SAV7.SAKI 
Nobuo OKUMURA ! 

Klmlo YOKOYAHA 
Shieeo OKAZAKI alias 
OKASAKI 

Takuzo NISHIHURA 
Yasuharu MAETAKA alias 
NAETAKA 
Konyio OHARA 
Shizuo KINOSHITA 
Tadao IKUNO 
Yasunori TSU30I 
Masa to OGA^A 


Imprisonment 
Imprisonment 
Imprisonment 
Imprisonment 

Imprisonment 
Imprisonment 

Imprisonment 
Imprisonment 
Imprisonment 
Imprisonment 
Imprisonment 
: Imprisonment 


The sentences were adjudged 13 June 1946 


for life, 
for life, 
for life, 
for 20 years. 

for 20 years, 
for 20 years. 

for 20 years, 
for 20 years, 
for 10 years, 
for 10 years, 
for 10 years, 
for 10 years. 


The sentences of Hitoshi YOSHTNAGA, Ikuno SAWASAKI and 
Nobuo OKUMURA will be duly executed. The sentences of Kimio 
YOKOYAMA, Shigeo OKAZAKI alias OKASAKI, Takuzo NISHIMURA, 
Yasuharu MAETAKA alias NAETAKA and Kenyo OHARA are reduced to 
10 years imprisonment each and will be duly executed. The sen¬ 
tences of Shizuo KINOSHITA, Tadao Ikuno, Yasunori TSUBOI and 










• Masato OGAWA are reduced to 5 years imprisonment each and will 
* be duly executed. Sugamo Prison, Tokyo, Japan, is designated 

as the place of confinement. 
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HEADQU .RTERS 

UNITED STATES ARM GORGES "ES'TERN PACIFIC 


Military Commission ) APO 707 

' « 14 November 1946 

Orders Nc.10 ) 

Before a Military Commission which convened at the High 
Commissioner's Residence, Manila, Philippine Islands, on 4 June 
1946, pursuant to Letter Order, General Headquarters, SCAP, 

AG 000.5 (27 Mar 46)LS, dated 27 March 1946, Subjects "Trial 
Koe Mikami, Hitoshi Yoshinaga, Ikuo Sawasaki, Nobuo Okumura, 

Kiraio Yokoyama, Shizuo Kinoshita, Tadao Ikuno, Shigeo Okazaki 
alias Okasaki, Yasunori Tsaboi, Hiroshi.Kuroe alias Kuroi, 

Takuzo Nishimura, Yasuharu Maetaka alias Naetaka, Kenyo Ohara, 
and Masato Ogawa", with indorsement thereto. General Headquarters 


AFPAC, dated 

27 March 1946, and paragraph jo, Special Orders 

123, this headquarters, 31 May 

1946, and paragraph 14, 

Special 

Orders 221, this headquarters, 

26 September 1946, were 

arraigned 

and tried: 



Hitoshi 

YOSHINAGA : 

ISN - 150405 


Ikuo 

SA”AASAKI 

ISN - 150432 


Nobuo 

OKUMURA 

ISN - 65265 


Kimio 

YOKOYAMA 

ISN - 57302 


Shizuo 

KINOSHITA 

ISN - 57263 


Tadao 

IKUNO 

ISN - 57301 


Shigeo 

OKAZAKI alias 
OKASAKI 

ISN - 57265 


Yasunori 

TSUBOI 

ISN - 57253 


Takuzo 

NISHIMURA 

ISN - 57269 


Yasaharu 

MAETAKA alias 
■NAETAKA 

ISN - 57127 


Kenyo 

OHARA 

ISN - 57264 


Masato 

OGA’”A • 

ISN - 57254 


CHARGE;. 

That Koe MIKAMI j 

Hitoshi YOSHINAGA, Ikuo 

SA-ASAKI, 

Nobuo OKUMURA 

, Kimio YOKOYAMA, 

Shizuo KINOSHITA, Tadao 

IKUNO, 


Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, Hiroshi KUROE 
alias KUROI,- Takuzo NISHIMURA, Yasuharu MAETAKA alias NAETAKA, 
Kenyo OHARA, and Masato 0GA"A, then members of the Imperial Jap¬ 
anese Army, did, at the time and place hereinafter set forth, 
and during a time of war between the United S'tltes of America, 
its allies and Japan, willfully and unlawfully kill unarmed, non- 
combatant Filipino civilians in violation of the laws of war. 

Specification: In that Koe MIKAMI, Hitoshi YOSHINAGA, 

Ikuo SA’-’ASAKI, Nobuo OKUMURA, Kinio YOKOYAMA, Shizuo KIUOSHITA, 
Tadao IKUNO, Shigeo OKAZAKI alias OKASAKI, Yasunori TSUBOI, 
Hiroshi KUROE alias KUROI, Takuzo NISHIMURA, Yasuharu MAETAKA 
alias NAETAKA, Kenyo OHARA, and Masato 0GA"A, then members of 
the Imperial Japanese Army, did, near Langasian, Mindanao, 

Philip; ine Islands, on or about 16 September 1945, during a 
time of war between the United States of America, its 'allies 
and Japan, willfully and unlawfully kill unarmed, noncombatant 
Filipino civilians, their names believed to be Edwarda GOLORAN, 
Cresilda GOLORAN, Alhandera MARTINEZ, Cretelde SEHVANTES, Amador 
GOLORAN and Anatalio AMADO, in violation of the laws of war. 

• PLEAS 


By each Accused: To the Specification and the Charge: "Not 

Guilty' 








FINDINGS 


HITOSHI YOSUTNAGA, IKUO S AA3AKI and NOBUO OKUHURA : 

Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill", substituting therefor the words "did par¬ 
ticipate in the willful and unlawful killing of"; of the except¬ 
ed words NOT GUILTY; of the substituted words GUILTY. 

Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
NOT GUILTY, of the substituted words GUILTY. 



Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill", substituting therefor the words "did parti¬ 
cipate in the willful and unlawful killing of"; of the excepted 
words NOT GUJLTY; of the substituted words GUILTY. 

Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
"NOT GUILTY"; of the substituted words GUILTY. 

SHIZUO KIN03HITA, TID'J) IKUNO. YASUNORI TSUBOI and HAS A TO 
OGAVrA s 


Of the Specification: GUILTY, except the words "willfully 
and unlawfully kill"; substituting therefor the words "did parti¬ 
cipate in the willful and unlawful killing of"; of the excepted 
v/ords NOT GUILTY, of the substituted words GUILTY. 


Of the Charge: GUILTY, except the words "willfully and un¬ 
lawfully kill", substituting therefor the words "did participate 
in the willful and unlawful killing of"; of the excepted words 
NOT GUILTY; of the substituted v/ords GUILTY. 

SENTENCE 


Hitoshl YOSHINAGA : 

Ikuo S,\v f ASAKI : 

Nobuo OKUMUBA : 

Klmlo YOKOYAHA : 

Shieeo OKAZAKI alias 
OKASAKI 

Takuzo NTSHIMURA ': 

Yasuharu MA3TAKA alias 
NA r TAKA : 

Kornno OHARA : 

Shlzuo KINOSHTTA : 

Tadao IKUNO : 

Yasunorl TSU30I 
Mo sa to OGA v, 'A : 


Imprisoament 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 

Imprisonment 


The sentences were adjudged 13 June 1946. 


for life, 
for life, 
for life, 
for 20 years. 

for 20 years, 
for 20 years. 

for 20 years, 
for 20 years, 
for 10 years, 
for 10 years. 
for 10 years, 
for 10 years. 


The sentences of Hitoshi YOSHTNAGA, Ikuno SA^ASAKI and 
Nobuo OKUMURA will be duly executed. The sentences of Klmio 
YOKOYAMA, Shigeo OKAZAKI alias OKASAKI, Takuzo NISHIMURA, 
Yasuharu MAETAKA alias NAZTAKA and Kenyo OHARA are reduced to 
10 years imnrisonment each and will be duly executed. The sen¬ 
tences of Shizuo KI^OSHITA, Tadao Ikuno, Yasunori TSUBOI and 










Mas3to OGAFA are reduced to 5 years imprisonment each and will 
be duly executed. Sugamo Prison, Tokyo, Japan, is designated 
as the place of confinement. 

BY COMMAND OF M\JOR GENTT.AL CHRISTIANSEN: 



Lt Col, AGD 
Asst Adj Gen 


J. J. GERH'.RDT 
Colonel, AGD 
Adjutant General 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
0830 hours, 5 June 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session. 
CAPTAIN FISHMAN: Sir, all five members of the 
Commission, all the accused, defense counsel and prosecution 
are present in court. 

PEDRO MARTINEZ 

a witness for the prosecution, having been previously duly 
sworn, testified as follows through Interpreters Bntucan and 
Villaluz: 

CAPTAIN FISHMAN: Sir, I would like to ask the 
witness one question that I was unable to ask him yesterday. 

COLONEL HAUSE: I think that will be better after 
we are now on recross-examination. Recross-examination will 
continue. 

RECROSS EXAMINATION (Cont'd.) 

BY MR. SPRINGER: 

Q Isn't it a fact that other friends of yours were also 
captured by the Kikami Battalion? 

A I don't understand the question. 

COLONEL HAUSE: You might rephrase it another way 
and see if he can understand that. 

Q Is it not true that other people that you know were 
captured by Major Mikami's unit? 

A I don't know about it,and I haven't seen anyone caught 
by Mikami. 
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Q Have you hoard of anyone that was also captured by 
Miknmi? 

A I didn’t hear* 

Q Now, how many people of the 18 who lived with you, 
als6 worked for the United States Army? 

(To interpreter) Not his family.— that lived, with 

him? 

A There were many. 

!IR, SPRINGER: That is all the questions that 

I huve* 

BY MR. SIIION: 

q Mr. Martinez, did you first examine the graves on the 
18th of September, 1945? 

A Yes, I saw the graves and examined the graves, because 
I was there, 

Q At whose request wore you there? 

A I accompanied the American officers to the graves, 

Q Will you tell the court — the Commission — who was in 

this party when you went to examine the graves? 

A Mike — 

Q Mr, Martinez, is that Miyagishima? 

A Yes, 

MR, SIMON: Let the record show that the "Mike" 
referred to is the Mike Miyagishima who testified in this trial 
CAPTAIN FISHMAN: That is agreeable, 

A (Cont'd.) Captain Acevido, Lieutenant Walter, a Private 

by the name of George, ancther was an American doctor with 
the rank of Major, the name I don't know, and two American 


clerks 
















♦ 


MR. SIMON: Is he finished? 

A (Cont'd.) Filipino companions were Andres Goloran, 
Galicano Martinez, Julio Servantes, Severino Gomez, Rufino 
Gomez, and Erino Rosas. There were others, the names I nc 
longer recall. 
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Q W-'s Major Mikoni there ct thrt tine? 

A Yes, he was there. Mikcni had with hir.i two Japanese 
soldiers and one civilian Japanese interpreter. 

Q At the tine you cane to this farm where the graves were 
located had the graves been uncovered? 

A The dead bodies were covered slightly with earth and 
rubbish. 

Q The bodies had not been ronoved from the graves and laid 
on top of the ground? 

/ No, it was uncovered. 

Q What portion of the woman’s body could you observe? 

COLONEL HAUSE: Let us get the woman by name to 
avoid any confusion. 

Q It was .Alhc.nd.erc Martinez. What portion of her body 
could you observe? 

A Alhandera Martinez was lying on her side and I could 
see the right portion of the body. 

Q Did you make any attempt to expose the entire body? 
ii I didn't venture to touch or renove the body but I just 
stood in front of the corpse and looked at the portion of the 
body I mentioned. 

Q How far were you from the body when you nr.de your 
examination? 

MR. SIMON: Will the records show that the 
witness indicated a distance of approximately five feet? 

A I was about five feet fron corpse. 

CAPTAIN FISHIiAN: If the Commission please: I would 
like to inquire of the interpreter whether the witness 
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mentioned the figure five feet or whether thrt is the figure 
supplied by the interpreter? 

INTERPRETER BATUCAN: As indicated by the witness 
end suggested by the defense attorney the distance is about 
five feet. 

CAPTAIN FISH! AN: I would like to suggest that in 
the future that where the v.'itness hinself na.kes no estimate 
that any estimate be made by the counsel or at least that 
the interpreter does not supply his own estimate. 

INTERPRETER BATUCAN: I followed the defense 
attorney's calculation. 

IB. SIUON: With the permission of the Commission 
I would desire where a witness indicates distance or position 
I would like to state into the record what the distance seems 
to be to my eye and if it is wrong we can correct it in the 
record. 

COLONEL HAUSE: That is right, and have the witness 
concur in your estimate. 

Q What time of day did you make that examination? 

A On about ten o'clock in the morning. 

Q Did the bodies begin to decay? Did they have an odor 

to them? 

/ Yes, the corpse had all ready a bad smell. 

Q Had the flesh started to fall away from the skeleton? 

A Not yet. The bodies were blackened all ready, 

q Were there maggots or bugs or ants on the bodies? 

A I saw flies over the bodies. 

Q You also examined the bodies of Edwarda Goloran and 
Cresilda Goloran? 
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A Yes. 

Q What distrnce were you from the bodies when you 

conducted this examination? 

MR, SIMON; Will the record show that the 
witness indicated a distance of approximately five feet? 

COLONEL HAUSE: Is that agreeable to the 
Prosecution? 

CAPTAIN FISHMAN; That is agreeable. 

A I was about five feet from the bodies of Edwards, and 
Cresilde. 

Q Were these bodies partially covered? 

A Yes. 

Q What directed your attention to these wounds on the 
body of the wonon? 

A As soon as the bodies were exposed I saw immediately 
the wounds. 


109 




Q Have you examined corpses, examined wounds on corpses 
before? 

A No, it was just the first time I saw wounds on dead 
bodies. 

Q Does the witness understand I have reference to previous 
experience in his lifetime in examining wounds on dead bodies? 

A No, that was the first time I had experienced and witnessed 
wounds on dead bodies. 

HR. SIMON: If it please the Commission, I move to 
strike this witness' entire testimony relating to wounds that 
he discovered on the bodies of these corpses. 

COLONEL HAUSE: On what grounds? 

MR. SIMON: On the grounds that no foundation has 
been laid that this witness is qualified to state as to the 
nature of wounds, never having examined wounds on corpses be¬ 
fore in his life up to this time, and he also states that the 
bodies were decayed, thus requiring a detailed examination to 
determine the nature of the wounds, and he would not be in a 
position to know what caused these wounds. 

COLONEL HAUSE: Comment by the prosecution? 

CAPTAIN FISHMAN: Sir, I oppose the motion. The 
witness saw the wounds; the extent of the decay has not been 
brought out. He stated that they were bayonet v/ounds. He was 
familiar with a bayonet, and the prosecution does not suggest 
that the witness is an expert, but it is not necessary that he 
bo cn export. He can testify to facts like any other layman. 

The objection of the counsel goes only to the weight given to 
the testimony, not as to its admissibility. 
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HR. SIIION: Hay it please the Commission, before a 
ruling is mr.de, the defense does not object to this witness 
testifying as a layman as to what he saw, a description of 
what he saw at length of tho wounds, maggots crawling therein 
and flies over the bodies, but he is not qualified either by 
professional training or previous experience to state what 
caused the wound. It would require a medical expert, or it 
would require men experienced on the combat field who have 
seen and examined many wounds. 

COLONEL HAUSE: Ruling by the law member on the 
motion of the defense? 

COLONEL CONWAY: The motion of the defense is de¬ 
nied. 

Q Did the medical officer or any other of the army officers 
examine the bodies at that time? 

A Yes, they looked at the bodies and scrutinized the bodies 
but did not touch the bodies. 

Q How did you identify the body to be that of Ilrs. Martinez? 

A I recognized her because of her dress and of her hair. 

HR. SIMON: No further questions. 

COLONEL HMJSE: Questions by other members of the 

defense? 

HR. SPRINGER: No further questions. 

COLONEL HAUSE: Redirect examination? 

CAPTAIN FISHMAN: No further questions. 

COLONEL HAUSE: Examination by members of the 

Commission? 

(None) 
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COLONEL HAUSE: There seems to be no further 
questions. The witness will be excused. 

(Witness excused) 

GALICANO MARTINEZ 

a witness for the prosecution, being first duly sworn, testified 
as follows through interpreters Batucan and Villaluz: 

DIRECT EXAMINATION 
BY LIEUTENANT CASTILLO: 

Q What is your name? 

A Galicano Martinez. 

Q How old are you? 

A 60 years old. 

Q ’There do you live? 

A Sagunto. 

Q What is your nationality? 

A Filipino. 

Q Do you know Pedro Martinez? 

A Yes, I do. 

Q Why do- you know him? 

A Because he is my brother. 

Q Did Pedro Martinez ever give you a pass? 

A Yes. 

Q Showing to you this document marked as Exhibit 5 for 
the prosecution, could you identify the same? 

A Yes, I remember it. 

Q What is this document? 

A This is a pass issued by a certain man called '•Mike' 1 . 

Q Is this the pass given to you by Pedro Martinez? 

A Yes. 
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Q After you had taken this pass fron Pedro Martinez, what 
did you do with it? 

A It was brought by my wife. 

Q Why did you give it to her? 

A My wife borrowed it from me because she was getting 

foodstuffs from our farm, and she told me that she would use 
the pass so that the Japanese won't harm her. 

Q When did you give it to her? 

A I gave it to her just before she left for the farm to 

get foodstuffs, 

Q What is the name of your wife? 

A Alhandera# 

Q Y/here is she now? 

A She is dead. 

Q when did you last see her alive? 

LIEUTENANT Y'ESTON: May it please the Commission, 
the defense would like to recess at this time for a short — 
about at least a five-minute recess to iron out a little 
difficulty. 

COLONEL HAUSE: The Commission will recess for 
ten minutes. 


(short recess) 
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COLONEL HAUSE: The Commission is read to proceed. 
CAPTAIN FISHMAN I Sir, all members of the 
Commission, all the accused, the defense counsel, and 
prosecution are present. 

Mr. Martinez, I remind you that you are still under 

oath. 

LIEUTENANT CASTILLO: Will you please read the 
last question. 

(Last question read by the reporter) 

A Already dead* 

Q Yes, but when did you last see her alive? 

A The last time was when she left in a boat to our farm. 

Q When was that? 

A She was killed by the Japanese* 

Q I am asking you 

MR. SPRINGER: If it please the Commission, we 
move to strike the last answer by the witness, as he is in 
no position to know the cause of the death. It is not 
responsive. 

CAPTAIN FISHMAN: No objections. 

COLONEL HAUSE: Do you withdraw the question? 
LIEUTENANT CASTILLO: I do not withdraw the 

question, Sir, but I think the answer is not responsive to 
the question. 

COLONEL HAUSE: Re-phrase the question. 

MR. SPRINGER: If it please the Commission, as 
the record now stands, the answer is not responsive to the 
question. V/ould the Commission make a ruling on 
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it, striking it. 

CAPTAIN FISHMAN: It is agreeable to the 
prosecution to strike the answer to the lost question. 

COLONEL HAUSE: The reporter will strike the 

answer, 

LIFUTTNAtTT CASTILLO: In what months and year did 
you last see your wife alive? 

A I nra ignorant of the date of the month, and the year, 
because I am illiterate, an ignorant man, but os far as I 
‘remember, -it was the time when the Japanese surrendered to the 
American Forces, 

Q How do you know that your v/ife, Alhandera Ilartincz, 
is already dead? 

A I know that my wife was already dead, because Milcami 
pointed to the graves of the dead bodies in which my wife 
was one of those, 

Q When was that? 

A Ho pointed to the graves of the dead bodies and told 

me that they are all dead, 

Q V/hen was it? 

A In the house of Ranu?ntisn6, 

LIFUTFKANT CASTILLO: Shewing you this document 
marked Fxhibit 6 for the prosecution, do you know what it 
represents? 

A I don't know this, because T don't know how to read. 

Q In what municipality was the house of Ramon Ramontisas 

located? 

A At the border of the town of Halapitan and Langasian. 

Q Did you personally go to that place when Hikami 
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pointed out the graves? 

A Yes, I was there. 

Q How many graves did you see in that place? 

A The grave of my wife { wife of Andres. There were four 

graves I saw, and saw a child under the body of a woman. 

Q Did you see any bodies in those graves? 

A Yes, I saw. 

Q Whose bodies did you see in those graves? 

A The bodies Were having bayonet wounds, 

MR. SIMON: I move to strike that last answer as 
not being responsive. 

CAPTAIN FISHMAN: No objections. 

COLONFL HAUSF: There being no objections, the 
answer to the last question will be stricken from the record, 
Q Do you know whose bodies you saw in those graves? 

A Yes, I know, because one of those was the body of my 

wife, 

Q What are the names of the other persons whose bodies 
you saw in those graves? 

A Is the wife of Andres, son of Julio Servantes, child 
of Andres, my wife, another is Natalie. These are the 
bodies to whom the Japanese pointed when I was there. 
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Q When you say the wife of Andres, do you mean Andres 
Goloren? 

A Yes. 

Q Did you also mean Andres Goloran when you said the 
children of Andres? 

A Yes 

Q How nany of the bodies that you saw in the graves were 
the sons of Andres Goloran? 

A Ky wife, Edwarda, the wife of Andres and her son was 
underneath the body of the wife of Andres. And the son of 
Julio whose herd was cut off in another grave. Another child 
^ of Andres was in another grave. No more. 

Q How about the body you said you saw called Anatalio? 

A Farther from the house of Ranon Ramontiscs I saw the 

body of Anatalio. 

Q Is the one you cell Anatalio f . . the sane you call 
Anatalio Anado? 

A Yea. 

Q Is the one you call Edwarda named Edwarda Goloran? 

A Yes. 

Q Are the children of Andres Goloren named Cresilda 

Goloran and Amador Goloran? 

A I beg your pardon? 

Q Are the children of Andres Goloran named Cresilda. 

Goloran and Amador Goloran? 

A Yes. 

Q Give the sex, age, and nationality of Edwarda. Goloran. 

A I don't know,because I have no knowledge of the age of 
persons. 
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Q Kow about the sex? 

A She is a woman, a Filipino. 

Q VJhat is the age of Creslie’s Gclcra.n? 

A I do not know exactly. 

Q Whet is the sc::? 

A One vies a son and the ct**ay» w*o a doub ter. 

Q What was their nationality? 

A Filipinos. 

Q Did you see any rarkr-cr narks of violence on the bodies 
that you sew in the graves. 

A Yes, they ate all dead. 

Q But was there a nark or narks of viblence.cn the bodie 
A Yes. 

Q What nerk or narks of violence did you see on the body 
of Ed.v:erdr Goloran? 

A I saw bayonet wounds. 

MR. SIMON: One r.onent please. At this tine the 
defense moves that the answer be stricken or. the ground that 
no foundation has been laid that this witness is qualified 
to testify as to the rerr'tiJon of any wounds. 

LIEUTENANT CASTILLO: Your Honor, I believe that 
a person could tell whether a derd body is wounded or not by 
just seeing it. It does not need an expert to distinguish 
th^t a dead body has a. nark or narks of violence on it. 

COLONEL HAUSE: Ruling by the Law Member. 

MB. SIMON: Before the Cormission makes a ruling, 
we r:n into the sane difficulty on a. previous objection. The 
defense has no objection if any witness states what he saw 
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on the body, bumps, bruises, wounds, or maggots, but when the 
witness cm testify as to whet inflicted a particular 
injury, it scene to us it will require first sone adequate 
opportunity to exanin the injury. Therefore, no foundation 
has yet. biSoa Laid. Secondly, it will require a nan 
experienced'in those matters, for which no foundation has 
yet been laid. Therefore, wo submit that answer is not 
proper and the witness is not qualified to testify as to 
whrt caused the wound. 

LIEUTENANT CASTILLO: If the Commission please, my 
question is, "Whrt. are the marks or mark of violence you saw 
on the body of Edwards Goloran." I believe that question 
is In ordev Sir, 

COLONEL HAUSE: Ruling by the Law Member. 

COLONEL CONWAY: The objection of the defense 
is not sustained. 

COLONEL HAUSE: Will the reporter read the last 

question? 

(The last question was read by the reporter as follows.) 

"Q. Yhat mark or marks of violence did you see on 

the body of Edwrrdr. Goloran?" 

MR. SIMON: If the Commission please,I move to 
strike that answer h;? not in response to the question. The 
question was, " What mark ?f violor.ee*". The answer to that 
type of question would be lumps, bruises or holes in the body. 

COLONEL HAUSE: Let us not get into technicalities. 
You must remember the type of witnesses we are dealing with. 
The Commission is well qualified to judge the testimony given 
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by the witness and will accept it .for what value it may hrve. 
HR. c :i:iON: Yes Sir. 

COLONEL HAUSE: Neither charge nor specification 
charges dc'th by any particular method. Bayonet rounds arc 
not mentioned. All that is charged is that they were killed. 
It might be by bayonet. It might be by something else, I 
don’t see why you should make such a big ado as to whether 
or not the witness is qualified to say definitely it was 
a. bayonet wound, or whether he thinks it was a bayonet wound. 
Let us continue. 

Q V.hat mark or marks of violence did you see on the body 
of Creslide Golora.n or the daughter of Andres Goloran? 

LIEUTENANT CASTILLO: I withdraw the question. 

0 What mark or marks did you see on the body of your 
wife, Alhnndcre. Martinez? 

A I saw wounds inflicted by bolo or a ’.'ayonct on her 
body. 

Q Whet mark or marks of violence did you see on the body 
of Creteldc Servontes? 

A Her head war cut off. 

Q V.'hat is th. age of Crete ldc Scrvrntcs, a girl or a 
woman? 

A A girl. 

Q Did you see any mark cf violence on the body of 
Anatalio Anado? 

A I did not notice exactly the wounds in his body be¬ 
cause it was having a hod odor, but I saw partially wounds 
inflicted by the bolo, in ny opinion. 

Q That was the occupation of /netalio /mado? 

A He was a teacher before the war. 
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COLONEL HAUSEs I ask the prosecution to stick 
to natters of relevancy* So far as that last question is 
concerned, I can't see where it has any connection with the 
Charge and Specification before us. The question, I believe, 
was "What was the profession of so-and-so", and the answer was 
that ho was a teacher. What does that show? 

CAPTAIN FISHMAN: It tied up his testimony with that 
of a previous witness who testified that he is a school teacher 
and it shows he is the same person* 

COLONEL HAUSEs We are not interested in that. We 
are interested in whether or not there was such an individual 
and was he killed. What his profession is is a small matter. 
Please stick to more relevant matters* 

BY LIEUTENANT CASTILLOs 

Q How many wounds did you see in the body of Alhandera 
Martinez, your wife? 

A Five wounds• 

MR. SPRINGERS Now, if the Commission pleases, 
the counsel for the defense objects to the interpreter's 
reading from a book when he obviously has not written down 
anything when the question has been answered. 

COLONEL HAUSEs The interpreter is a qualified 
interpreter. Whatever method he chooses to use in translating 
questions from the prosecution or questioner to the witness and 
back will be satisfactory to the Commission. It is not for the 
defense to dictate to the interpreter just how he shall conduct 
his translations. 

MR. SPRINGERS If the Commission pleases, my objection 
has been misunderstood. What the objection was was to the 
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interpreter reading from a notebook which he has in his hand 
when he obviously has not written dovxi anything during the 
time in which the witness has answered the question. 

COLONEL HAUSE: Is the interpreter reading from a 


notebook? 

MR. SPRINGER: He appears to be reading from a note¬ 


book. 

CAPTAIN FISHMAN: I suggest that the Commission examine 
that pad of paper. Those are just notes he makes in the course 
of the questioning. 

COLONEL HAUSE: The answer that was given still holds, 
the answer I gave a short time ago. The interpreter will inter¬ 
pret as he sees fit. 

LIEUTENANT CASTILLO: That is all. 

COLONEL HAUSE: Examination by the defense? 

MR. SIMON: Yes. 


CROSS-EXAMINATION 


BY MR. SIMON: 


Q Have you gone over this story with anyone prior to coming 
to this courtroom? 

A I don't understand. 

Q Have you discussed this case with anyone prior to coming 
here this morning? 

A No, I didn't discuss this matter with anybody. 

Q Did you talk to the counsel for the prosecution prior to 

coming to this courtroom? 

A Yes, I talked with him. 

Q How many times have you talked with him about this matter? 

A One time. 
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Q Did you go over with him the entire story as you gave it 
in this courtroom? 

A Yes* 

Q Now, on your examination of the bodies on 18 September, 
1945, how far away were you when you examined the body of your 
wife? 

A Not far from me. 

Q Will .the witness indicate approximately the distance? 

Was it from myself to him or from somebody in this courtroom 
to him? 

A The distance is about from the place where I stand to 
that table (indicating)* The Japanese also was there. I was 
with — standing behind an American soldier. 

MR. SIMON: Let the record show the witness indicated 
that he was approximately 12 feet distant when he examined the 
body of his wife. 

CAPTAIN FISHMAN: No objection. 

COLONEL HAIJSE: No objection from the prosecution? 

It is so stipulated. 

Q Was there anybody between you and the body? 

A None. 

Q Didn't you previously state that you were standing behind 
an American? 

A That American soldier was only holding my arm so that 
I could not go near the body of my wife. 

Q I see. Now, was the body of your wife partially covered 
with dirt and loaves? 

A It was partially covered with leaves. 
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Q How far away were you from the body when you examined 
the body of Cretelde Servantes? 

A I was near the place where I am sitting and there (indicat¬ 

ing) is the place where the body of Cretelde was which was 
examined by Julio, the father. 

MR. SIMON: Let the record indicate the witness stated 
he was approximately six feet from the body of Cretelde Servantes. 
CAPTAIN FISHMAN: No objection. 

COLONEL HAUSE: No objection by the prosecution? It 
is so stipulated. 

Q Did you examine that body or did someone else examine it? 

A No, I did not examine the body, only Julio Servantes. 

Q In examining the other bodies, were you approximately the 
same distance away as you were when you examined the body of 
your wife? 

A My wife's grave was farther from the rest of the dead 
bodies, and the body of Julio’s child was nearer me. 

Q Did you examine the bodies of Cresilda and Amador Goloran? 

A No. 

Q You did not examine those bodies. Did you examine the body 
of Edwardc Goloran? 

A You mean Edwarda? 

Q Yes. 

A No, I did not examine, only Andres examined the body. 

Q Is it true, then, that your entire testimony as to the 

wounds on the bodies and marks of violence are based on what 
your brother told you? 

A No, I saw with my two eyes. 
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lilt. SIMON: No further questions. 

COLONEL HAUSE: Redirect examination? 

CAPTAIN FISHMAN: No, Sir. 

COLONEL HAUSE: Questions by members of the Commis¬ 
sion? 

COLONEL CONWAY: Yes, Sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q How long did it take to walk from the grave of Alhondera 
Martinez to the grave of Anatalio Amado? 

A I don't understand fully the question. 

Q What I want is the distance, so I asked how long it would 
take you to walk it. 

A I don't know exactly, because I am illiterate. 


125 








* 


* 


Q Could you see the grave of Anatalio Amado from the grave 
of Alhande^a Martinez? 

A Yes, I saw the body of Anatalio Amado because it was not 
buried. It was cn the ground. 

Q Was it near the bodies — the other bodies? 

A Quite far. 

Q How long did it take to got there from the other graves? 

A I could not calculate. 

Q Can you indicate an approximate distance from the courtroom 
to seme other building? To the boulevard or adjacent buildings? 

A From here, from this place, to that launch there, Sir. 

Q From what? 

A From this place where I am standing, to the steamboat. 

COLONEL CONWAY: Will the prosecution and defense 
stipulate the distance to whore he is pointing? 

MR. SIMON: To which boat? 

A The one with the red painting on it. 

CAPTAIN FISHMAN: Is that the first one? 

A This one here, (indicating) -- the nearest one. 

MR. SIMON: About 600 yards. 

COLONEL CONWAY: Let the record indicate an approxi¬ 
mate distance of 600 yards. 

BY COLONEL HAUSE: 

Q You said this event happened about the time the Japanese 
surrendered to the American Forces. Do you mean when all the 
Japanese surrendered, or when Major Mikarni and his party sur¬ 
rendered? 

A I mean all the Japanese surrendered to the Anericzm soldiers 
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COLONEL HAUSEi Further questions? 

(pause) 

There appear to be no further questions. The witness will 
be excused. 


(witness excused) 

COLONEL HAUSEs The Commission will take a ten- 


minute recess at this time. 


(short recess) 

COLONEL HAUSE* The Commission is in session. 

CAPTAIN FISHMAN* Sir, all five members of the Com¬ 
mission, all the accused, defense counsel, and prosecution are 
present in court, 

MR. SPRINGER* If the Commission pleases, counsel for 
the defense wishes to state that this is his first case using 
interpreters, and that he did not understand the procedure which 
the interpreters use, and that he has examined the notebook and 
the references to which the interpreters were referring were 
person’s names and names of places, and wishes to withdraw any 
implication of irregularities that might appear from counsel's 
statement. 


COLONEL HAUSE* The prosecution may proceed. 
CAPTAIN FISHMAN* The name of this witness if 
Francisco Havana. 


FRANCISCO HAVANA 

a witness for the prosecution, being first duly sworn, testified 
as follows through interpreters Batucan and Villaluz* 

LIEUTENANT CASTILLO* Do you wish to speak in English 

or Visayan? 

THE WITNESS* No, Sir. 
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LIEUTENANT CASTILLO: Vlsayan? 

THE WITNESS* Vlsayan, 

DIRECT EXAMINATION 
BY LIEUTENANT CASTILLO: 

Q What is your name? 

A My name is Francisco Havana, 

COLONEL HAUSE: Does this witness speak English? 
LIEUTENANT CASTILLO: I don't believe he can speak 
it very well, Sir, He just — 

COLONEL HAUSE: Would he prefer to speak in English 
or his Visayan? 

LIEUTENANT CASTILLO: I asked him already and he said 

Visayan, 

COLONEL HAUSE: All right, proceed, 

Q How old are you? 

A I am 45 years old, 

Q Where do you live? 

A Sagunto. 

Q What is your nationality? 

A Filipino, 

Q Do you know Alhandera Martinez, the wife of Gollcano 
Martinez? 

A Yes, I know her, 

Q Do you know Edwarda Goloran, the wife of Andres Goloran? 

A Yes, I know her, 

Q Do you know Cresilda Goloran, the baby of Andres Goloran? 

A Yes, I know her, 

Q Do you know Cretelde Servantes, the daughter of Julio 
Servantes? 
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A Yes, I know hei• 

Q Do you know Amador Goloran, the son of Andres Goloran? 

A Yes, I know him. 

Q Do you know Anatalio Amado? 

A Yes, I know him. 

Q Where are they now? 

A These people are all dead* 

Q How ^o you know that they are all dead, already? 

A I know, because they are all dead. 

Q Did you see their dead bodies? 

A Yes, sir, I saw them. 
q Where? 

A In the place where they were buried. 

Q What place is that? 

A That is the place of Ramon Ramontisas. 

Q Did you see any marks of violence on the body of Alhandera 

Martinez? 

A Yes, I saw. 

Q Will you describe it? 

A Wound inflicted by bayonet here (indicating). 

Q Is that in the right armpit? 

A Yes, the right armpit. 

COLONEL HAUSE: Let the record show that the witness 
indicated underneath the right armpit. 

Q Did you see any marks of violence on the body of Cretelde 
Servantes? 

A Yes, sir, I saw. 

Q Where was Cretelde Servantes wounded? 

A In her neck. The head was cut off. 

Q About when did you see these dead bodies? 

A I don't know the exact day. 
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Q Hew about the month? 

A I don't know also. 

q Was it after the American Forces landed in Sagunto? 

A Yes, sir; that is after the - landing of the American Forces. 
Q Is the house of Ramon Ramontisas near where you saw 
the dead bodies near the river between Langrsian and 
Halapitan? 

A Net quite far, between Langasian and Halapitan. 

LIEUTENANT CASTILLOs That is all. 

COLONEL HAUSE: Cross-examination by the defense, 
CROSS-EXAI.il NATION 

BY MR. SIMON: 

Q At whose request did you examine these bodies on 18 
September, 1945? 

CAPTAIN FISHMAN: Sir, the question assumes a fact 
which does not exist in the record. The witness did not men¬ 
tion any date. He was unable to mention the date. I think 
it is objectionable for that reason. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: Will you rephrase that question? 

MR. SIMON: I will rephrase the question. I was 
leading the witness to the date. 

COLONEL HAUSE: Rephrase the question and continue. 

Q Did you examine the bodies in September, 1945? 

A Yes, I happened to examine and witness the bodies because 

I was with the American soldiers. 
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Q Who was along -when you went to examine those bodies? 

A Captain Acevido and Mike. 

Q Is that "Mike", the Sergeant now sitting in the courtroom? 

A Yes, sir, he is the one who accompanied us. 

MR. SIMON: -Fill the record indicate that the "Mike" 
referred to by the witness is Mike Mlyagishima, who previously 
appeared as a witness. 

CAPTAIN FISHMAN: No objection. 

COLONEL HAUSE: The record will so show. 

MR. SIMON: Does that complete the answer? 

A No more. 

Q Was Major Mikami there when you examined the bodies? 

A Yes, that is the same Mikami who accompanied us when 

we unearthed the corpses. 

Q Did a Major, a medical officer in the United States Army, 
accompany you at that time? 

A There were other persons who were with us, but I don't 
knew their names. I only knew the names of these persons I 
already mentioned. 

Q Did you assist in uncovering the- bodies? 

A I was only witnessing, 

Q How far away did you stand when you witnessed the un¬ 
covering of the body of Alhandera Martinez? 

A I don't quite get the question. 

Q How far away were you from the grave of Alhandera 

Martinez when you examined the body? 

A About three meters, approximately. 

Q Was there anybody between you and the grave at the time 
you looked at the body? 
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A veil, there were plenty of persons there witnessing 
the deed bodies, but I could sec the corpse. 

Q How far away were you fron the groves of Edwrrda 
Goloran end Crcsilda Goloran when you examined their bodies. 
A /bout three meters, and we could smell the bad odor of 
the bodies. 

Q V'ere the bodies in an advanced state of decay, pretty 
badly spoiled? 

A The bodies had quite a bad odor already. 

Q How far away were you when you examined the grave of 

Cretelde Servantcs? 

A About four meters. 

Q How far away were you when you examined the grave of 
Amador Goloran? 

A About the same distance. 

Q How far ewey were you when you examined the body of 
Anctalio Amodo? 

A I did not see the body of Anatalio Ana.do because it was 
far away. 

Q Did you see the body of Anador Goloran? 

A Yes sir. 

Q Isn't it true that you observed, or witnessed, these 
graves as you stood in this crowd of men. 

A Yes, it is true because there were American soldiers 

whom I don't know,but really I saw the dead bodies. 
o Isn't it true that the bodies were obscured by dirt 
and debris and leaves that wore thrown over them? 

A Yes, it was partly covered with earth, but in small 
quantity. 
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KR. SIMON: The defense has no further 

questions. 

If the Connission please, Mr. Springer has some 
questions. 

BY MR. SPRINGER: 

Q Did the Americans treat you well, the people in 
Saguntol? 

A Yes, the /merienns who landed thire are very good 
people, as well as other Americans I know, 

Q Whet if anything did the Americans do for the people 
in Sagunto? 

A V.'ell, I only notice .that they were good in fighting. 
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Q Did they do anything for the people at Sagunto? 

A Well, they were doing or giving nothing, but they were 
guarding the civilians in Sagunto. 

Q Well, then, the civilians in Sagunto needed protection 
from the Japanese? 

CAPTAIN FISHMAN: I object to the question on the 
ground that there should be a date or time included in that 
question. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: Objection is sustained. 

COLONEL HAUSE: Rephrase the question. 

Q Did at any time the civilians in Sagunto need protection 
from the Japanese? 

A Yes, we need the American soldiers very badly to protect 
us. 

Q And was that during August, September, and October, 194-5? 

A I don’t quite understand the question. 

Q Was that during the months of August, September, and 
October of 194-5? 

A Yes, the people need American protection. 

MR. SPRINGER: Those are all our questions. 

COLONEL HAUSE: Questions by the prosecution? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Did the people in Sagunto need protection by American 
soldiers in the month of October, 1945? 
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MR. SPRINGER: I object to that. It is already 
asked and answered. 

CAPTAIN FISHMAN: The question included three months, 
and I believe that the witness may not have separated in his 
own mind those three months. The efforts of the Commission shoul' 
be to get at the truth, and there should be no objection to 
straightening it out if it is confused in the mind of the wit¬ 
ness. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONY/AYf Objection not sustained. 

A Well, the people needed American soldiers there for fear 
of the Japanese. 

Q Were there any Japanese soldiers attacking Sagunto in 
October, 1945? 

A No more Japanese attacked during that time. 

CAPTAIN FISHMAN: That is all, Sir. 

COLONEL HAUSE: Questions by the defense? 

MR. SPRINGER: No further questions, Sir. 

COLONEL HAUSE: Questions by members of the Commission’; 
COLONEL CONWAY: I have some. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q Are you any relation to those people whose deaths you 
mentioned? 

A I am related to the wife of Galicano Martinez. She is 
my elder sister. 

Q Is the Major Mikami you mentioned, here in this courtroom? 

A Yes, he is here. 
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"/ill the witness leave the stand 
and go across the room close enough to point to him, and let 
the record indicate that the witness identified Major Mikami. 

Q Do you know any other of the Japanese in this room? 

A I don't know the other Japanese, Sir. 

COLONEL CONWAY: That is all. 

COLONEL HAUSEs There appear to be no further ques¬ 
tions, The witness will be excused. 

(Witness excused) 

JULIO SERVANTES 

a witness for the prosecution, being first duly swern, testified 
as follows through interpreters Batucan and Villaluz: 

DIRECT EXAMINATION 
BY LIEUTENANT CASTILLO: 

Q What is your name? 

A Julio Servantes. 

Q How old are you? 

A 35 years old. 

Q Where do you live? 

A Sagunto. 

Q What is your nationality? 

A Visayan — Filipino. 

Q Do you know Edwarda? 

A Yes, sir. 

Q Do you know Crcsilda Goloran, the daughter of Andres 
Goloran? 

A Yes7 I know her. 

Q Do you know Alhandera Martinez? 

A Yes, Sir. 
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Do you know Cretelde Servantes? 

Yes. 

Q Do you know Amador Goloran, the son of Andres Goloran? 

A Yes. 

Q Kow long have you known these people? 

A I have known them for a long time because we were living 

together in the same place in the same town. 

Q Are these people still living? 

A These people are all dead now. 

Q How do you know that they are already dead? 

A Because I saw and witnessed that their bodies were all 
buried• 

Q Where did you see it? 

A The place between Langasian and Halapitan. 

Q Near whose house? 

A I don't remember the name of the owner of the house. 
q Was it near the house of Ramon Ramontisas? 

A Yes. 

Q How did you happen to be there? 

A I happened to be there because the American soldiers brought 
us to that place together with the Japanese soldiers. 

Q Where were the dead bodies when you saw them? 

A They are under ground. 

Q Were there marks of violence on their bodies when you saw 

them? 

A Yes, I saw some marks of violence on their bodies. 

Q What were the mark or marks of violence you saw on the 

body of Edwarda Goloran? 

A I saw bayonet wounds on her body. 
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Q How many wounds? 

A One here (indicating) and one here (indicating). 

COLONEL HAUSEs Let the record show the witness 
marked the middle of his back and on his stomach. 

Q What marks of violence did you see on the body of 
Alhandera Martinez? 

A I saw a wound here (indicating). 

COLONEL HAUSE: Let the record show that the witness 
indicated a point underneath the right armpit. 

MR. SPRINGER: And also a place under the right breast, 
CAPTAIN FISHMAN: Does the counsel for the defense 
mean to say that the witness has indicated two wounds? 

COLONEL HAUSE: The witness only indicated one wound. 
Ask him that question again. There is some question whether 
there was one or two wounds. 

A I saw this place, the wound, and it went through the bpdy. 

COLONEL HAUSE: All right, the record will show that 
the wound indicated was under the pit of the right arm, and 
another wound on the chest. 
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Q What marks of violence did you see on the body of 
Cretelde Servantes? 

A I saw Servantes' head cut off and. there were wounds 
inflicted on her right and left arms and also on other parts 
of the body, and her legs, and her dress was raised upward, up 
to this part of the body (indicating). 

COLONEL MUSE; Indicating the waist. 

Q Did vou see anywhere in the place the head of Cretelde 
ServantesV 

A No, I didn’t see the head of Cretelde Servantes. 

Q What marks of violence did you see on the body of Amador 
loioran? 

A i saw a wound in the back of Amador Goloran, because he 
was lying on his stomach. 

Q When did you see these dead bodies? 

A On the 18th, I saw the bodies. 

Q vr hat month? 

A $he month of September. 

Q Of what year? 

1945. 

LIEUTENANT CASTILLO: That is all. 

COLONEL HAUSE: Cross-examination by defense? 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q What is your occupation, Mr. Havana? 

CAPTAIN FISHMAN: This witness is Servantes. I 
wonder if the defense counsel would rephrase the question, 

MR. SIMON: I will re-ask that question. 
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Q What is your occupation? 

A I am a jewelry repairman. 

Q And how long have you been in that business? 

A I was in the business and studied for almost 20 years. 

Q Other than the incident to which you have testified, 
have you had other occasions to examine the bodies? 

INTERPRETER BATUCAN: I beg your pardon, please 
(to reporter)? 

(Last question read by the reporter.) 

A No. 

q How far away were you from the grave of Alhandera Martinez? 

A About 5 meters. 

Q In your examination of any of these bodies, did you actually 
touch the body? 

A I was not able to touch the dead bodies, because they have 
already a bad smell — bad odor. 

Q How far away were you when you observed the grave of Edwarda 
Goloran and Cresilda Goloran? 

A About one meter from where I stood. 

Q Would the witness indicate the distance that he believes 

a meter, approximately, by objects in this courtroom? 

A From the place where I stand to the chair (indicating), 

Q And is that the distance that you were from the grave of 
Cresilda Goloran and Edwarda Goloran? 

A Yes, sir. 

MR. SIMONs May the record show that the witness has 
indicated a distance of approximately four feet. 

COLONEL HAUSE: Does the prosecution concur in that.* 

distance? 
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CAPTAIN FISHMAN: No, Sir; I think it is a little 
shorter than four feet. 

COLONEL HAUSE: The Commission will take a short 
recess while the prosecution and defense procure a ruler and 
measure off the distance. 

(short recess) 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN FISHMAN: Sir, all five members of the Com¬ 
mission, all the accused, defense counsel and prosecution are 
present. 

I believe that the prosecution and defense will agree that 
the distance pointed out by the witness was approximately three 
feet, 

COLONEL HAUSE: Was it measured? 

CAPTAIN FISHMAN: No, Sir, we didn’t measure it. 

We agreed on it. 

COLONEL HAUSE: Those were the instructions, to get 
a ruler and measure it, so let’s do that. Get one from the 
office. 

(A ruler was obtained and the prosecution and defense 
measured the distance.) 

CAPTAIN FISHMAN: The distance measures about 35 
inches, Sir. 

COLONEL HAUSE: Proceed. 
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Q Will you describe to the Commission the position of the 
body in the grave, the body of Edwarda Goloran? 

HR. SIMON: The record will show the witness got 
down on all fours, with his arms folded under his body, legs 
drawn under his body, his back uppermost. 

Q Y/as the body totally exposed? 

MR. SIMON: The record will show that the witness 
indicated chat just the head and back of the body were visible \ 
that the balance of the body was covered by earth. 

CAPTAIN FISHMAN: No objection. 

Q How far away $ere you from the grave of Cretelde Servantes? 

A I was very near because Cretelde is my daughter, and I 

covered the corpse with her dress. Then, afterwards, I covered 
it with earth. 

Q Had these bodies been taken out of their graves, or left 
where they had originally been buried. 

A The corpses were there in the grave, and we were not able 
to remove them because of the putrified smell. 

Q Do you know whether those graves had been opened before 
you arrived at the scene? 

A I know that the bodies were not removed from the place 
of burial. They were thinly covered with earth. 

Q How did you identify Cretelde Servantes? 

A I know she was Cretelde Servantes, my daughter, because 
of her height, and also because she was wearing the same fatigue 
dress. 

Q How close were you to the grave of Amador Goloran? 

A The body of Amador Goloran was lying at an angle with the 

body of Cretelde Servantes. 
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Q Will you describe to the Commission the position of the 
body in the grave, the body of Edwarda Goloran? 
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Q Was the body totally exposed? 
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A I know that the bodies were not removed from the place 
of burial, Thej’- were thinly covered with earth, 
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dress, 

Q How close were you to the grave of Amador Goloran? 

A The body of Amador Goloran was lying at an angle with the 

body of Cretelde Servantes. 
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Q In the same grave? 

A They were placed in different graves, but the head of 
Amador Goloran and the head of Cretelde Servantes were just 
about two palms from each other. 

CAPTAIN FISHMAN: Sir, I should like to have the 
interpreter questioned in connection with the interpretation. 

(To interpreter) Did the witness say the head of Cretelde? 
INTERPRETER BATUCAN: Yes. 

With your permission, please, I would like clarification 
with the witness. 

A What I mean to say when I said the head of Cretelde 
Servantes and that of Amador Goloran, is this: That Cretelde's 
head was already cut off, but Amador has the head near the neck 
of Cretelde Servantes. 

CAPTAIN FISHMAN: I would like to ask the interpreter 
whether the name was "Crefcilda" or "Cretelde". 

INTERPRETER BATUCAN: Cretelde Servantes. 

Q Was the head of Cretelde Servantes in the grave with the 
rest of her corpse? 

A The head was not there anymore. I went looking around 
nearby and could not find it. 

Q Did you check under the body? 

A I examined and moved the body of my daughter, Cretelde 
Servantes, but I did not find her head. 

Q In the movement of the corpse, did the meat become separated 
from the skeleton? 

A I wanted to bring the corpse and bury it in the cemetery, 
but some parts of the flesh was already decaying, and that is 
why I give up the idea of moving it. 


1*3 






4 


♦ 


Q Was there a medical officer in your group at the time 
you made the examination? 

A There was a fellow with us who was a Major, and at the 
same time, a doctor, an old man* 

Q Did he examine the bodies? 

A He was there present when we examined the bodies, and 
he looked at the bodies, but he didn't touch tne corpse. 

MR. SIMON: The defense has no further questions. 
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COLONEL HAUSEs Redirect examination? 

CAPTAIN FISHMAN: Yes, Sir, I have one or two 

questions. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Will you describe the shape of the wounds that you saw 
on these bodies? 

LIEUTENANT WESTON* If the Commission please, the 
counsel for the defense believes that since there are six 
bodies, it would be better if the prosecution asked the question 
body by**body. I think that would be much clearer. 

CAPTAIN FISHMAN: I will adopt that suggestion. 

COLONEL HAUSE* All right. 

Q Will you describe the shape of the wounds that you saw 
on the body of Edwarda Goloran? 

A About this length — two fingers — when this part passed 
through this part (indicating)* 

Q 7/as the shape long end narrov; or was it round? 

A Not rounded, but narrow, slits* 

Q What was the shape of the wounds that you saw on Amador 
Goloran? 

A The same shape of the wounds as* that inflicted on Edwarda* 

Q 7/hat was the shape of the wounds that you saw on Alhandera? 

A The same thing with that of Edwarda and Amador. 

Q In connection with the neck of Cretelde, the wound on the 
neck, was it a sharp, clean wound, or was it rough and jagged? 

A It was a clean-cut wound which I saw on the neck of 

Cretelde Servantes* 
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Q Was it such a wound that a knife or bayonet might have 
made? 

LIEUTENANT ^VESTON: May it please the Commission, 

I object to this question. It calls for the opinion of the 
witness which I am sure this witness is not qualified to give. 

It would require the testimony of an export, and this witness 
has not qualified as such. 

CAPTAIN FISHMAN: I admit that he is not an expert, 
but I think he could express his opinion as a layman. The 
weight to be given to the statement of the witness is a matter 
for the Commission to determine, but I think that the answer is 
admirsible. 

COLONEL HAUSE: Will the Law Member rule? 

COLONEL CONWAY: The objection is not sustained. 

The witness will answer the question. 

CAPTAIN FISHMAN: Will the reporter read the question, 

please? 

(Last question read by the reporter.) 

A It was not a wound inflicted by a knife but by a long 
sword. 

CAPTAIN FISHMAN: That is all, Sir. 

COLONEL HAUSE: Further examination by the defense? 

MR. SPRINGER: No further questions. 

COLONEL HAUSE: Questions by members of the Commission? 
(No response) 

There appear to be no further questions, the witness will 
be excused. 


(Witness excused) 








COLONEL HAUSE: The Commission will recess until 
1330 hours this afternoon, 

(The Commission recessed at 113? hours, to reconvene at 
1330 hours.) 
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AFTERNOON SESSION 

The Commission reconvened, pursuant to recess, at 
1330 hours. 

COLONFL HAUSF: The Commission is in session# 
CAPTAIN FISHMAN: Sir, all members of the 
Commission, nil the accused, defense counsel and prosecution 
are present in the court room# 

The name of the next witness is Andres Goloran. 

ANDRES GOLORAN 

a witness for the prosecution, being first duly sworn, 
testified ns follows through Interpreters Batucan and 
Villaluz. 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Andres Goloran. 

Q How old are you? 

A Fifty-five years old# 

Q Where is your home? 

A Lnngnsian. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you know Edwardn Goloran? 

A Yes. 

Q Is she any relation to you? 

A She is my wife, 

Q How old was she? 

A Thirty years old# 

Q Do you know Cresllde Goloran? 
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AFTERNOON SESSION 




The Commission reconvened, pursuant to recess, at 
1330 hours. 

COLONFL HAUSF: The Commission is in session. 

CAPTAIN FISHMAN: Sir, all members of the 
Commission, all the accused, defense counsel and prosecution 
are present in the court room. 

The name of the next witness is Andres Goloran. 

ANDRES GOLORAN 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Batucan and 
Villaluz. 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Whnt is your name? 

A Andres Goloran. 

Q How old are you? 

A Fifty-five years old, 

Q Where is your home? 

A LangaSian. 

Q Are you a Filipino citizen? 

A Yes. 

Q Do you know Edwcrda Goloran? 

A Yes. 

Q Is she any relation to you? 

A She is my wife, 

Q How old was she? 

A Thirty years old, 

Q Do you know Cresilde Goloran? 
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A Yes. 

Q Was she your daughter? 

A Yes. 

Q How old was she? 

A Four years old, 

Q Do you know Alhandera Martinez? 

A Yes, 

Q About how old was she? 

A Forty-five years old, 

Q Do you know Cretelde Servantesj the daughter of Julio 
Servantes? 

A Yes, 

Q About how old was she? 

A Twelve years old. 

Q Do you know Amndo Goloran? 

A Yes, 

Q V/as he your son? 

A Yes. 

Q About how old was he? 

A Ten years old. 

Q Do you know Anatalio Araado? 

A Yes. 

Q About how old was he? 

A Twenty-seven years old. 

Q Y/ere all those persons Filipinos? 

A Yes. 

Q Do you know a Major Mikarai? 

A Yes, 
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Q Do you soe him in this court room? 

A Yes, 

Q Will you walk over and point to him?- 

(Witness walked over and pointed to one of the accused) 
CAPTAIN FISHMAN: I state for the record that the 
witness pointed to the accused Mikami, 

Q Do you remember when you first saw him? 

A I don't understand, 

Q When was it that you first saw Major Mikami? 

A The first time was when Major Mikami killed my wife, 

Q Do you know the date on which you first saw Major 

Mikami? 

A Sixteenth of September. 

Q What year? 

A 1945. 

Q Is it possible that it might have been the 17th, rather 
than the 16th? 

A It was on the 16th, because on the 17th I also now him, 

Q Is it possible that you saw him for the first time on 

the 17th of September? 

A I do not understand, 

Q Is it possible that the first time you saw Major Mikami 
was the 17th of September and not the 16th? 

A Seventeenth of September, I have first saw him, 

Q Where was it that you first saw him? 

A When we were crossing the river in our place, 

Q What did you do on that first occasion when you saw 

Mikami? 

A He, Major Mikami, commanded me to accompany him 
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to the house of Ramontisas. 

Q Was that house near the river between Langasian and 
Halapitan? 

A Yes. 

Q Y'as that house the place where Mikami was staying at 


that time. 


Yes, 








Q ’. hat happened when you reached the house with Major 
Mikami? 

A I saw a small boat. 

Q Did you recognized that’ boat? 

A Yes, I did recognize it. 

^ V/howe boat was it? 

A It was the same boat which I own and which was used 

by my wife in going up stream to my farm. 

Q Did you see anything in the boat? 

A Yes. 

Q What did you see in the boat? 

A The dress of my small daughter. 

Q By your small daughter do you mean Cresilda? 

A Yes. 

Q What did you do then? 

A I asked the Japanese soldier who was with me where the 
bicupants of the boat were. 

Q v lio was the Japanese soldier that was with you? 

/ A companion of mine. 

Q Did you ask that Japanese soldier to asl: that question 
of anyone? 

A Yes. 

Q Whom did you ask the Japanese soldiei to ask that question? 
A I don't understand. 

Q To whom did the Japanese soldier talk after you asked 
him that question? 

A Major Mikami. 

Q What answer did the Japanese soldier then give you? 










♦ ♦ 


A The Japanese told me these words,“We have not seen 
any persons.” 

Q Did you understand that that was the answer Mikami 
gave to the question. 

MR. SPRINGER: I object to that. 

COLONEL HAUSE: On what grounds? 

MR. SFRINGER: I object to that on the grounds 
that it is for the Commission to draw the conclusions. I 
realize the Prosecution is working on a very difficult 
witness. 

CAPTAIN FISHMAN: Here is a situation in which 
the witness asked a question through an'interpreter. and it 
seems to me that that is the only way of bringing out that 
the question was asked of Mikami other than what I have 
already done,and that was his understanding from the 
interpreter of what Mikami said. 

COLONEL HAUSE: Ruling by the Law Member. 

COLONEL CONWAY: The objection of the defense 
is not sustained.and the witness will ansvicr the question 
to the best of his knowledge. 

MR. SPRINGER: I would like to enter another 
objection thrt no proper foundation has been laid. If we 
are going into this type of testimony I believe that it is 
proper and should be required, that the Prosecution 
establish who else was present besides Mikami, the witness, 
and the interpreter. 

CAPTAIN FISHMAN: Very well, I will do that. 

Q At the time you asked this question who was present? 
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a V he Japanese told me these words,"We have not seen 

any persons." 

Q Did you understand that that was the answer Mikami 
gave to the question. 

MR. SPRINGER; I object to that. 

COLONEL HAUSE: On what grounds? 

MR. SPRINGER: I object to that on the grounds 
that it is for the Commission to draw the conclusions. I 
realize the Prosecution is working on a very difficult 
witness. 

CAPTAIN FISHMAN: Here is a situation in which 
the witness asked a question through an'interpreter, end it 
seems to me that that is the only w^ty of bringing out that 
the question was asked of Mikami other than what I have 
already done, and that was his understending from the 
interpreter of what Mikami said. 

COLONEL HAUSE: Ruling by the Law Member. 

COLONEL CONWAY: The objection of the defense 
is not sustained.and the witness will answer the question 
to the best of his knowledge. 

MR. SPRINGER: I would like to enter another 
objection that no proper foundation has been laid. If we 
are going into this type of testimony I believe that it is 
proper and should be required that the Prosecution 
establish who else was present besides Mikami, the witness, 
end the interpreter. 

CAPTAIN FISHMAN: Very well, I will do that. 

Q At the time you asked this question who was present? 
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A Nobody, only the Japanese soldier who was ny conpr.nion. 

Q Wes llikami present? 

A Yes. 

Q Was there anyone else present? 

A Soldiers of Hiknni. 

Q Do you see any of then in the courtroom? 

A I could not possibly recognize then nor;. 

Q When the Japanese soldier whom you asked this 

question gave you the answer that we have not seen anyone, 
was it your understanding that that was the answer from 
Hikenit 
A Yes. 

Q To whom was the Japanese soldier that you talked to 
talking? 

CAPTAIN FISHIiAN: I will withdraw that question. 

Q When you asked this Japanese soldier where were the 
occupants of the boat, to whom did the Japanese soldier then 
talk. 

A There were no more occupants of the boat. 

Q Is that the answer that he gave you. 

A I con not understand the question very well. 

Q Whet was the question that you asked the Japanese, soldier 
who accompanied you? 

A I told him to ask where my wife is at that time. 


154 






% 


* 


Q To whom did this Japanese soldier talk immediately after 
you asked him to ask that question? 

A Major Mikami. 

Q Did Major Mikami talk to the Japanese soldier who accompanied 
you? 

A Yes. 

Q Then, what did this Japanese soldier who accompanied you 
say to you? 

A That Japanese soldier answered that he did not see anybody. 

Q What language did you use in talking to the Japanese soldier 

that accompanied you? 

A I was talking with him in English. 

Q Do you know what language this Japanese soldier used in 
talking to Mikami? 

A No. 

Q Did you ask this Japanese soldier who accompanied you to 

ask any more Questions? 

A No more. 

Q Did you ask any question about the boat? 

MR. SPRINGER* I object to that. It is already asked 
and answered. He didn't ask him any more questions, then asks 
him if he asked another question. 

CAPTAIN FISHMAN: Sir, that is the traditional way to 
refresh a witness' memory: First, if he recalled anything else, 
then after he says "no”, then you can refresh his memory by call¬ 
ing attention to certain things you know are things he asked about 
but doesn't remember for the moment. 

COLONEL HAUSEs Ruling by the Law Member? 

COLONEL CONWAY: Objection is not sustained, and the 
witness will answer the question. 
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CAPTAIN FISHMAN* Will the reporter read the question, 

please? 

(Last question was read by the reporter.) 

MR. SPRINGER: I object to that on the ground that 
it is indefinite. No time has been placed as stated in the 
question. 

COLONEL HAUSE: What was the question? 

CAPTAIN FISHMAN: I will rephrase the question. 

Q On the 17th of September, 1945, while you were talking 
in the house of Ramon Ramontisas with the Japanese soldier and 
Mikami, did you ask any question about the boat that you saw 
near the house? 

A Yes. 

Q What question did you ask? 

A I asked where were the persons who were riding in my boat. 

Q What answer was given you? 

A They answered there were none 

Q Were you told at that time and place how the boat happened 
to be there? 

A I don't understand the question. 

Q Did you ask hew your boat happened to be there? 

A Yes. 

Q What answer was given you? 

A I was informed that the boat was carried by the current 
of the river and that the soldiers, Japanese soldiers, rescued 
it from the river. 

Q Did you come back to the house of Ramon Ramontisas the next 
day? 

A Yes. 
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Q What did you find in the vicinity of the house on the 
next day? 

A There were graves of dead persons. 

Q Did you recognize those dead persons? 

A Yes. 

Q Who were they? 

A My wife, the wife of Martinez. 

Q Who else? 

The daughter of Julio Servantes. 


A 
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Q Were there any other bodies there? 

A My son was also there. 

Q Any other bodies? 

A No more. 

Q Vf here vfcs your daughter, Cresilda? 

A She was lying on the grave, together with my wife. 

Q Was she dead, also? 

A Yes, dead. 

Q Was your wife's name Edwarda? 

A Yes. 

Q Was the wife of Martinez named Alhandern? 

A Yes. 

Q Was the daughter of Julio Servantes named Cretelde? 

A Cretelde. 

Q Was your son named Amador? 

A Yes. 

Q Did you see any wounds on the body of your wife, Edwarda? 
A Yes. 

Q What kind of wounds? 

A Wounds inflicted by bayonet. 

Q What makes you think that those wounds were inflicted by 
a bayonet? 

A Because they were narrow slits. 

Q Was your wife, Edwarda, clothed? 

A She got no more skirt. 

Q Was her skirt missing? 

A Her skirt was missing. 

Q Was she naked from the waist down? 

A Yes. 
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Q Did you see any wounds on Amador? 

A Yes. 

Q What kind of wounds? 

A Bayonet wounds. 

Q What makes you think that those wounds were bayonet? 

A Because they were narrow slits. 

Q Did you see any wounds on Alhandera Martinez? 

A Yes. 

Q What kind of wcunds. 

A The same. I saw bayonet wounds. 

Q Where were the wounds on Alhandera? 

A The right body (indicating arm pit). 

Q Where were the wounds on your wife, Edwarda? 

A The back and the legs. 

Q Did you see any wounds on Cretelde Servantes? 

A Yes. 

Q What kind of wounds? 

A Her head was cut off. 

Q Did you see her head there? 

A No more. 

Q Did you know that your wife was going to make a trip up 

the river? 

A I knew when I went back home. 

Q Do you know what the purpose of that trip was? 

A Yes, I know. 

Q What was the purpose? 

A In order to get foodstuffs, such as caraotes. 

Q Where was she going to get those foodstuffs? 

A From our farm. 
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( Q 

Whore ’'as that farm located? 


^ A 

Between Langasian and Halapitan# 


Q 

Was there- a shortage of food in Sagunto at that time? 


A 

No more food. 



CAPTAIN FISHMAN: That is all I have for this witness, 



Sir. 

COLONEL HAUSE: Cross-examination? 




CROSS-EXAMINATION 



3'£ m. SPRINGER: 




Whc else did you see on the day that you talked to Major 



MikarA in the house? 



A 

i cannot understand. 




^id you have any ether companions besides your Japanese 



prj soner-of-war companion? 


J 

A 

¥es. 


Q 

How many? 



A 

One. 


3 

And a man or a woman? 


* 

That old man. 



Q 

And did you see any other Filipinos there besides yourself 



and 

your companion? 



A 

No more. 



Q 

And you returned to Sagunto that same day, you and your 



companion? 



A 

I went back to Sagunto with that old man as my only compandor. 



Q 

MR. SPRINGER: No further questions. Mr. Simon has some 
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MR. SIMON: I have just a few. 

BY MR. SIMON: 

Q On what day was it that you returned to examine the graves? 

(To interpreter) Can you get the month, date and year? 

A 18th of September, 1945* 

Q And who was in the group with you when you went to examine 
these graves? 

A They were companions with me. 

0 And who were your companions? 

A Mike, Captain Acevido, Lieutenant ’Valter, and there was 
an American Major whose rtame I do not knew. 










Q Was that Major from the Medical Corps, was he a doctor? 

A He v, as possibly a doctor, I am not sure. 

Q Did that Major examine the bodies at the graves? 

A Yes, 

Q For bov; long a period of time did you spend examining all 

these bodies? 
h About five minutes* 

Q How far away from the grave were you when you examined 
the body cf Alhandera Martinez? 

A One meter. 

Q Was there anybody between you and the grave? 

A None. 

Q -f'as there anybody alongside you or in back of you? 

A Yes- 

Q Was there anyone in front of you? 

A No, only the dead bodies. 

0 How far away were you from the grave of Edwardn Goloran 

when you examined it? 

A About a half meter. 

Q Did you get down to the ground to examine the body, or 
did you remain in an upright position? 

A Sitting down. 

Q What was the general condition of these bodies? 

A Lying face downward. 

Q Did the bodies have an odor to them? Was the meat decaying. 
A Yes, a bad odor. 

Q This five minutes you spent examining the bodies included 
the time you spent traveling from grave to grave? 
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A Yes* 

MR. SIMON: No further questions* 

COLONEL HAUSE: Any further questions by the 
prosecution? 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is the name of the Filipino companion that you had 
when at the house of Ramon Ramontisas asking Mikami a question? 

MR. SPRINGER: I object to that in view of the fact 
that it is not in evidence* 

CAPTAIN FISHMAN: I withdraw the question. 

Q On cross-examination you referred to an old man as being 
your companion* What was the name of that old man? 

A Galicano Martinez. 

CAPTAIN FISHMAN: That is all. 

COLONEL HAUSE: Questions by the Commission? 
EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q Do you know why Mikami brought you to the house of Ramon¬ 
tisas on the 17th of September, 1945? 

A I don't know. 

COLONEL HAUSE: Any further questions? 

(pause) 

There appear to be no further questions. The witness 
will be excused. 


(witness excused) 

COLONEL HAUSE: Does the prosecution have any more 
witnesses to present? 

CAPTAIN FISHMAN: Sir, we have some ready. I under¬ 
stand that the administrative section would like a little time 
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to get the record up-to-date* 

COLONEL HAUSE: The Commission will adjourn until 
O83O tomorrow morning. 

(The Commission adjourned at 1420 hours, 5 June 1946, 
to reconvene at O83O hours, 6 June 1946.) 


; 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 6 June 194-6, in Court No, 1, High Commissioner's 
Pesidence, Manila, P.I. 

COLONEL HAWSE: The Commission will be in session, 
CAPTAIN FISHMAN: Sir, all five members of the 
Commission, all the accused, the defense counsel and pro¬ 
secution are present. 

The name of the first witness is Miyuki Katayama. 

MIYUKI KATAYAMA 

a witness for the prosecution, being first duly sworn, tes¬ 
tified as follows through Interpreters Yamamoto, Baba and 
Honda, 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Miyuki Katayama. 

Q How old are you? 

A Thirty-two years old, 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Are you now being held by the Americans as a prisoner 
of war? 

A Yes, I am, 

Q When did you come to the Philippines? 

A May, 1944, 

Q What unit were you in at that time? 
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A Mikami unit. 

Q Was that the unit commanded by Major Mikami? 

A Yes. 

Q What was the name of your company commander? 

A First Lieutenant Hitoshi Yoshinaga. 

Q Were you still in that unit andmder those officers 
on 16 September 1945? 

A Yes. 

Q Approximately where were you on the morning of 
16 September 1945? 

A I don't remember the name of the river, but I was 
about 5 or 6 kilometers upstream from Sagunto. 

Q Was that on the island of Mindanao in the Philippines? 
A Yes, on Mindanao Island. 

Q About how many men were in your group? 

A Aside from the company commander there were 5 in the 

company and 16 men composed the battalion. 

Q Were there 21 in all in the group including all the 
officers and men? 

A There was 21 men aside from a Water Purification Unit. 

Q Isn't it true that there were 21 men including the 

Water Purification Unit? 

A Yes. 

Q Do you know Major Koe Mikami? 

A Yes, I know him. 

Q Do you know First Lieutenant Hitoshi Yoshinaga? 

A Of course, I know him. 

Q Do you know First Lieutenant Ikuo Sawasaki? 
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A Yes, I know him. 

Q Do you know Warrant Officer Nobuo Okumura? 

A I don't know Okumura, but I do know an Okumura. 
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Q Do you know Kimio Yokoyama, an enlisted man? 

A Yes. 

Q Do you know Shizuo Kinoshita, an enlisted man? 

A Yes. 

Q Do you Tadao Ikuno, an enlisted man. 

A Yes. 

Q Do you know Shigeo Okazaki, an enlisted man? 

A I did not know him at that time but I do at the 
present. 

Q Do you know Yasunori Tsuboi, an enlisted man? 

A -hat is just like the one before. I didn't know 
him at that time but I do at the present. 

Q When you say that you didn't know him at that time 
do you mean that you didn't know what his name was at 
that time? 

A Yes. 

Q Do you know Takuzo Nishimura? 

A Yes. 

Q Do you know Yasuharu Maetaka, an enlisted man? 

A Yes, I know him. 

Q Was Takuzo Nishimura an enlisted man? 

A Yes. 

Q Do you know Kenyo Ohara? 

A After the surrender he was promoted to corporal. 

Q Do you mean Nishimura was promoted? 

A Yes. 

Q Do you know Kenyo Ohara, an enlisted man? 

A Yes, 
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Q Do you know Masato Ogawa, an enlisted man? 

A Yes. 

Q Do you see all those persons present in this court¬ 

room? 

A Yes. 

Q Will you point in the direction in which they are 

sitting? 

A Do you mean the individual? 

A Yes, the entire group. 

A The first one is 1st Lieutenant Sawasaki. 

CAPTAIN FISHMAN: I would like to request 
the opinion of the Commission as to whether it would be 
necessary to have this witness, and the other witnesses, 
identify each of the accused by name or whether it 
would be sufficient in the opinion of the Commission 
to merely state that all those persons named are among 
the accused* 

COLONEL HAUSE: The latter will be sufficient. 
BY CAPTAIN FISHMAN: 

Q Will you walk over to the table and just point 
to the various persons whose names I mentioned to you 
before and whom you say you see in this courtroom, 
without mentioning the name of each? 

MR. SPRINGER: Would it please the Commission, 
I believe the witness should identify each man. It 
would make it more clear in the record if he would 
identify each man by name, 

COLONEL HAUSE: Where are those numbers that 
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CAPTAIN FISHMAN: They were removed by the 
defense counsel, 

COLONEL HAUSE: Dees the defense counsel 
have those numbers? 

MR. SPRINGERf What is that? 

COLONEL HAUSE: Do you have those numbers 
we started out with? 

MR. SPRINGER: I do net know where they are, 
LIEUTENANT WESTON: I believe they have been 

removed, 

COLONEL HAUSE: Let the witness go over near 
the accused, point to an individual and call off his 
name and that individual will then stand, 

THE WITNESS: (Going over to defense table,) 
v.lst Lieutenant Sawasaki on the left, 

COLONEL HAUSE: All right, stand up. 

(Lieutenant Sawasaki stands.) 

THE WITNESS: ( Continuing) The next is Major 
Mikaml, Okumura, Yokoyama, Ikuno, Kinoshita, Ogawa, 
that one is Ohara, the next one is Okazaki, Nishimura, 
Tsuboi, that is the company commander— 

CAPTAIN FISHMAN: What is his name? 

WITNESS: Yoshinaga, Okazaki, 

COLONEL HAUSE: Does that account for all? 
CAPTAIN FISHMAN: Yes, Sir, 13. 

Does the defense agree that the witness correctly 
identified all the accused? 
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UR. SPRINGER: Yes. 

BY CAPTAIN FISHMAN: 

Q Were all the accused whom you have just pointed 
out and named in your group on the morning of 16 
September 1945 and did they remain in your group 
until the surrender of your group? 

A Yes, we were all together. 

Q Was that entire group commanded by Major Mikami? 
A Yer. 

Q Was Major Mikami in command on 16 September 1945? 
A Yes. 

Q Was lieutenant Yoshinaga your Company commander 
on that same day? 

A Yes, that is so. 

Q Was Okumura the acting adjutant on that day? 

A Yes. 
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Q As your group was going down the river toward Sogunto, 
did your group encounter any Filipinos? 

A Yes. 

Q Was this in the morning of September 16th, 194-5 that 

your group encountered the Filipinos? 

A I believe it was about 11 o’clock on the 16th. 

Q What were those Filipinos doing when your group 

encountered them? 

A They were in a boat going up stream. 

Q How many Filipinos were there in the boat? 

A I did not know at that time, but I learned later that 
there were six. 

Q Did you learn how many women, .iow many men, how many 
children there were in the six Filipinos? 

A I don't remember clearly, but —, 

Q Was there a grown man among the group of Filipinos? 

A Yes. 

Q Were there two grown women, one older than the other? 

A There was one aged woman and one about middle age. 

Q Did the younger woman have a baby with her? 

A Yes, 

Q V/ere there two children about ten or twelve years old 
included among the Filipinos? 

A Yes. 

Q What happened when your group encountered the Filipinos? 

A As we came closer to them, wo thought they were armed 
bandits, and therefore we made preparations. 

Q Then what did you do? 

A Since on the river the boots kept drifting, wr went 
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Q As your group was going down the river toward Sogunto, 
did your group encounter any Filipinos? 

A Yes. 

Q Was this in the morning of September 16th, 194-5 that 

your group encountered the Filipinos? 

A I believe it was about 11 o’clock on the 16th. 

Q What were those Filipinos doing when your group 

encountered them? 

A They were in a boat going up stream. 

Q How many Filipinos were there in the boat? 

A I did not know at that time, but I learned later that 
there were six. 

Q Did you learn how many women, .iow many men, how many 
children there were in the six Filipinos? 

A I don’t remember clearly, but —, 

Q V/as there a grown man among the group of Filipinos? 

A Yes. 

Q Were there two grown women, one older than the other? 

A There was one aged woman and one about middle age. 

Q Did the younger woman have a baby with her? 

A Yes. 

Q Were there two children about ten or twelve years old 
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down stream about half a kilometer to a house. 

Q Did your group stop the boat of Filipinos and take 
them into custody? 

A V'e just unloaded the males from the boat. 

Q And were the rest of the Filipinos kept in the boat at 
that place? 

A When we got out, the rest were all on the boat. 

Q Yicre the rest of the Filipinos allowed to continue, 

or were they detained? 

A They were kept in the boat. 

Q Did Major Mikami make his headquarters at the native 

house that you mentioned? 

MR. SPRTNGFR: Tf the Commission pleases, I think 
counsel for the prosecution can phrase questions so as not 
to suggest the answer to the witness. He has been doing it 
right along with his questions. His last question is a 
s-’mnle question "Where did Major Mikami make his head- 


CAPTAIN FTSHIIAN: That is true, sir, but I 
think the counsel will agree all these facts arc undisputed, 
and I have been doing it to save time. 

COLONFL KAUSFs Ruling by the law member? 

COLONEL CON 1 ."AY: The objection is not sustained, 
and the witness will answer the question. 

INTFRPRFTFR BABA: Please read the last question. 

(The last question read by the reporter) 

A It was settled that we would billet there. 

0 Did Kajor Mlkani billet in that house that you 
mentioned? 
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A Yes, he did. 

Q Did you sec any weapons on the Filipinos or In their 

boat? 

A Of course they had these swords. 

INTFRPRETFR BABA: What he means are these native 
swords. (Indicating) 

Q Did you mean knives? 

INTFRPRFTFR BABA: He indicated by his hands 
about so long (indicating) and used in cutting grass and so 
forth. 

MR. SIMON: If it please the Commission, let 
the record show how long the knives are that are indicated. 
BY CAPTAIN FISHMAN: 

Q Were these knives about a half a meter long? 

A About so long. (Indicating). 

CAPTAIN FISHMAN: Will counsel agree that the 
witness indicated the length of about sixteen inches? 

’IR. SIMON: That Is agreeable. 

Q Were those knives the kind of knives that the natives 
used to cut grass and fuel? 

A No, that is wrong. 

Q Vou say those knives were never used to cut grass or 
fuel or to harvest food stuffs? 

!1R. SPRINGFR: I object to that. The witness has 
said no such thing. 

CAPTAIN FISHMAN: I withdraw the question. 

Q Were those knives the kind that Filipinos used to cut 
food stuffs and fuel? 

A I don't know the real objectives of these knives, 
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A Yes, hr did. 

Q Did you sec any weapons on the Filipinos or In their 

boat? 

A Of course they had these swords. 

INTFRPRETFR BABA: What he means are these native 
swords. (Indicating) 

Q Did you mean knives? 

INTFRPRFTFR BABA: He indicated by his hands 
about so long (indicating) and used in cutting gross and so 
forth, 

MR. SIMON: If it please the Commission, let 
the record show how long the knives are that are indicated. 
BY CAPTAIN FISHMAN: 

Q Were these knives about a half a meter long? 

A About so long. (Indicating). 

CAPTAIN FISHMAN: Will counsel agree that the 
witness indicated the length of about sixteen inches? 

’IR. SIMON: That Is agreeable, 

Q Were those knives the kind of knives that the natives 
used to cut grass and fuel? 

A No, that is wrong. 

Q Vou say those knives were never used to cut grass or 
fuel or to harvest food stuffs? 

MR. SPRINGFR: I object to that. The witness has 
said no such thing. 

CAPTAIN FISHMAN: I withdraw the question. 

Q Were those knives the kind that Filipinos used to cut 
food stuffs and fuel? 

A I don*t know the real objectives of these knives, 
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A Yes, he did. 

Q Did you sec any weapons on the Filipinos or in their 

boat? 

A Of course they had these swords. 

TNTFRPRETFR BABA: What he means aro these native 
swords. (Indicating) 

Q Did you moan knives? 

INTFRPRFTFR BABA: He indicated by his hands 
about so long (indicating) and used in cutting grass and so 
forth, 

MR. SIMON: If it please the Commission, let 
the record show how long the knives are that are indicated, 
BY CAPTAIN FISHMAN: 

Q Were these knives about a half a meter long? 

A About so long. (Indicating). 

CAPTAIN FISHMAN: Will counsel agree that the 
witness indicated the length of about sixteen inches? 

’1R. SIMON: That is agreeable. 

Q Were those knives the kind of knives that the natives 
used to cut grass and fuel? 

A No, that is wrong, 

Q vou say those knives were never used to cut grass or 
fuel or to harvest food stuffs? 

MR. SPRINGFR: I object to that. The witness has 
said no such thing. 

CAPTAIN FISHMAN: I withdraw the question. 

Q Were those knives the kind that Filipinos used to cut 
food stuffs and fuel? 

A I don’t know the real objectives of these knives, 
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Q Did these natives make any resistance when they 
were taken into custody by your group? 

MR. SPRINGER; If the Commission pleases, since 
counsel is not making any objection to any proper foun¬ 
dation *eing laid, and since this man was on the spot, 
counsel asks the Commission to request the counsel of the 
prosecution when he n«ks a question like that to, for 
example, ask, M did the natives make any resistance that 
you saw?" 

CAPTAIN FISHMAN: Very well. I will re-phrase 
that question. 

COLONEL HAUSE: Proceed. 

Q Y/hen your group took custody of the Filipinos, did 
you see the Filipinos make any resistance? 

A We had small arms, therefore, they did not resist. 

Q Do you know what happened to those six Filipinos? 

A I did not know at that time, but later I learned 

that they were killed. 

q From whom did you learn this? 

A At that time one company was designated to dispose 
of the males. 

CAPTAIN FISHMAN: I would like to ask the Inter¬ 
preter whether the word "males" was plural or singular as 
used by the witness. 

INTERPRETER BABA: It is hard to understand. I 
can't hear him clearly and it sounded like he said "males". 

The witness said a man about 36 years old. 

Q From whom did you learn that the 6 Filipinos were all 
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Q Did these natives make any resistance when they 
were taken into custody by your group? 
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MR. SIMON: If the Commission please, I believe, 
although under the letter under v;hich this Commission is 
set up they are authorized to accept all hearsay, and accept 
it, for what it is worth* I think in this particular case 
we have better evidence and probably the prosecution has 
people who heard the orders for the people to be killed, 
or heard the people being killed, so why should we hear 
hearsay. If he heard it from someone who saw it, let us 
get the man who saw it instead of getting it third or 
fourth hand. 

COLONEL HAUSS: The prosection will be permitted 
to present the case as ho sees fit. Inconsequential and trivial 
objections only serve to delay the hearing. The prosecution 
will continue. 

A At that time I did not know. All I know was that one 
company was designated to kill this one man, but the next 
day upon arrival in Sagunto, I learned about the other Fili¬ 
pinos. 

Q Did you learn about the other Filipinos from other mem¬ 
bers of your group? 

A Upon arriving in Sagunto we were interrogated by "Mike" 
and therefore, I learned that the other Filipinos v>ere ’^Hed. 

COLONEL HAUSE: Let the record show that the ref¬ 
erence to "Mike" refers to the prosecution's witness, the 
interpreter who previously appeared before the Commission, 

CAPTAIN FISHMAN; Mike Miyagishima. 

Q Who told you that one company had killed the man? 
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A From Yokoyama, 

Q Is that the same Yokoyama, one of the accused in this 
case, whom you previously pointed out? 

A Yes, 

Q What did Yokoyama tell you about the killing? 

A At that time I was sick, and, therefore, I was in 
the mountains about 20 or 30 meters away, I heard a rifle 
shot and I thought it was enemy fire so I rushed back at 
that time and I met Yokoyama and I asked him what that shot 
was and he said a company was designated to execute a man 
and had carried that out. 
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Q Did Yokoyena give you the names of the persons V;ho 
had killed the man? 

A At that time I did not see anything or who participated 
except that one company. Naturally it was nothing pleasant 
so — and therefore he didn't care to say too much about it. 

Q Did you find out later the names of the persons who 

killed the man? 

MR. SFRINGER: I object to that as assuming facts 
not in evidence. The question should give the names of the 
persons. 

CAPTAIN FISHMAN: I will rephrase the question, 

BY CAPTAIN FISHMAN: 

Q Did you find later whether Yokoyana. had any assistants? 

MR. SPRINGER: I object to that. It is also 
assuming fact not in evidence. There is no evidence here 
that Yokoyama had anything to do with the killing except 
that he said the first company had been designated to 
carry out the execution. 

CAPTAIN FISHMAN: I will withdraw the question. 

BY CAPTAIN FISHMAN: 

Q Did you find out later the names of the men who had 
killed the Filipino man? 

MR. SPRINGER: The same objection as the first 
one. He is asking for the names of men who killed the 
Filipino and there is nothing here to’Indicate there was more 
then one involved. 

COLONEL HAUSE: Ruling by the Law Member? 
LIEUTENANT COLONEL CONWAY: Objection not 
sustained. The witness will answer the question. 
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CAPTAIN FISHMAN: Will the reporter rerd back 
the lest question? 

(The 1; st question was reed by the reporter.) 

HR* SPRINGER: If the Commission please, the 
Commission is given extremely v/ide powers to determine 
what is admissible, and I believe on very sound grounds 
on some evidence, especially in this trial, these trials 
not bring able to conform with what a great deal of his¬ 
tory has shorn to be sound procedure. However, when you 
actually have before you someone who can present the 
facts precisely and not in a sloppy mrnner, I suggest 
to the- Commission that they should ask that some pre¬ 
cision in questioning be followed. 

CAPTAIN FISHMAN: If the Commission pler.se, the 
prosecution does not have any eye witnesses to these 
killings. Therefore, cannot call upon a person v:ho 
saw the killings unless counsel is suggesting that the 
prosecution call the accused. We have to take what evi¬ 
dence we have and use it. This is evidence relating to 
■■dmissions made by one or more of the accused and evi¬ 
dence of admissions is always accepted. 

I!R. SPRINGER: Perhaps Counsel hasn't made him¬ 
self clear as to the precise point here involved. The 
question is "Will you give the names of the men who killed 
this man" or perhaps not in those exact words — A j ;ill the 
reporter read the question? 

(The last question was read b- the reporter.) 

MR. SPRINGER: Yes, the names of the men who 
had killed the Filipino man. All right, now -- 

COLONEL HAU8E: Just, what is your objection to 


this question? 
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MR. SPRINGER: Ily objection to that question is 
this, that the assumption that there was more than one man 
who killed the Filipino civilian. 

CAPTAIN FISHMAN: I will withdraw the question 
in that cose. 

COLONEL HAUSE: The Commission will take a ten 
minute recess, and I suggest that the Prosecution and 
Defense get together so as to eliminate these trivial 
objections. (Short recess.) 
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COLONEL HAUSE: The Commission is in session, 
and ready to resume, 

CAPTAIN FISHMAN: All five members of the Comm¬ 
ission, all the accused, defense counsel and prosecution 
are present, 

I remind the witness that he is still under oath, 

Q Did you later receive any information as to what mem¬ 
ber or members of the company was involved in the killing 
of the Filipino man? 

a I heard that Yokoyama, alone killed him, 

Q Did you hear whether Yokoyama was accompanied by any¬ 

one? 

A I heard later that Kinoshita and Ikuno accompanied 
him. 

Q From whom did you later get this information? 

A I heard from Yokoyama that day that he went with two 
others, 

Q Were Ikuno and Kinoshita, that you mentioned, the same 
Ikuno and Kinoshita the accused that you mentioned and whom 
you pointed out in this court room? 

A Yes, 

Q And was that day on which Yokoyama gave that in¬ 

formation the same day--that is the 16th of September, 1945? 
A Yes, on the 16th of September, 1945* 

Q Will you repeat as best as you can,recall, the exact 

words that Yokoyama used in telling you about the incident? 

A "One company had orders, and the three of us went," 

MR. SPRINGER: If it please the Commission, may I 
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ask the interpreter if he means by "one company" the "1st 
Company" or one company generally? 

A (By witness) By one company I mean the First Company, 

CAPTAIN FISHMAN: Did Yokoyama tell you who gave 
him the order to kill the man? 

A I did nob ask him, 

Q Did you later find out? 

A Later on I found out that the order had been given by 
the company commander, 

Q What was the name of the company commander? 

A Yoshinaga, 

Q Is that the same Yoshinaga whom you pointed out as one 
of the accused in this room? 

A Yes, 

Q From whom did you find out that it was Yoshinaga that 

gave the order' to Yokoyama? 

A From Yokoyama, 

i MR. SPRINGER: If the Commission pleases, again 

here is a point which possibly may be classified as a tech¬ 
nical objection on the ground that it calls for the conclu¬ 
sion of the witness. However, the reason behind the objection 
is this: counsel for the defonse believes that the later tes¬ 
timony of the prosecution will show that the order was not in 
fact given by First Lieutenant Yoshinaga, but was rather given 
by the battalion commander, and passed on to Lieutenant Yoshi¬ 
naga. The inference of the conclusion of the testimony of the 
witness is that Yoshinaga was in fact tho originator of the 
order, so that if the objection, on the grounds that it calls for 
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a conclusion of the witness is sustained, prosecution will 
be placed in the position of having to ask the witness what 
Yoshinaga said to Yokoyama, and the other men. In that way, 
the picture will be materially clarified and the Commission 
will be better able to evaluate the facts as they actually 
did exist, 

CAPTAIN FICIIMAN: Sir, I can't change the infor¬ 
mation that this witness has, I can only ask him what he 
heard and he can only toll mo what ho heard. If there are 
other facts material, those other facts will have to be 
brought out from some other witness, 

COLONEL HAUSE: Ruling by the lav; member? 

COLONEL CONWAY: The objection is not sustained, 
COLONEL HAUSE: Tho prosecution will be permitted 
to conduct his case without interruption. It is apparent 
that the defense is in possession of information that we do 
not have before us—that is, the Commission—^doesn't have 
before us. We are here to determine facts, 

MR. SPRINGER: Yes, Sir, 

COLONEL HAUSE: How we got those facts is up to 
the prosecution and the defense, 

MR, SPRINGER: Yes, Sir. 

COLONEL HAUSE: And we are here to hoar the case 
and hear the testimony and that is what we are going to do, 
within the limitations set by regulations. Therefore, the 
prosecution will continue to conduct its defense—I mean pro¬ 
secution— as he sees fit within the limitations as prescribed 
by our governing regulations. 
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MR. SPRINGER: That position is the position 
which all courts the world over find themselves in,and 
in order to carry out trials and to get the facts the 
court must have some confidence in both the prosecu¬ 
tion and the defense that the objections are not inter¬ 
posed for dilatory reasons but rather are interposed 
for a good sustaining reason. 

COLONEL HAUSE: The Commission is aware of 
all the facts. The prosecution will continue. 

Q Do you know whether the Filipinos had any papers 
with them at the time they were taken into custody? 

A I don 1 t know, 

INTERPRETER HONDA: (To Captain Fishman.) 

Sir, do you mean by "papers" written letters? 

CAPTAIN FISHMAN: Any kind of papers, 

A I don’t khow what it was but they had some kind of 
papers, 

Q Do you know’ whether those papers were taken away 
from the Filipinos? 

A Yes, they were taken away. 

Q Do you know who took them away from the Filipinos? 
A The company commander, Yoshinaga. 

Q Did you ever learn the reason v r hy the Filipinos 

were killed. 

A I don't know the exact reason, but I think because 
they were spies, 

Q What makes you think that.? 

A Secause at that time, that is around the 16th, 
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we had heard shots from where we were stationed and 
since the area which we saw them were occupied by 
United States forces we thought they were spies or 
armed bandits, 

Q Did Lieutenant Yoshinaga ever make any statement 
that you heard as to the reason why the Filipinos 
were killed? 

A I have not heard. 

Q Did you see any American forces? 

A No. 

Q Do you know First Lieutenant Tadao Zushi? 

A Yes. 

Q Do you know an enlisted man named Miyuki Katayama? 

A That is myself, 

Q Do you know an enlisted man named Masaru Hori? 

A Yes. 

Q Do you know an enlisted man named Gentaru Onishi? 

A Yes 

Q Do you know an enlisted man named Sadaichi Ishi- 

bashi? 

A Yes. 

Q Do you know an enlisted man named Toichi Imoto? 

A Yes, 

Q Do you know an enlisted man named Kazushi Tsuboi? 

A Yes. 

Q Do you know an enlisted named Hiroshi Kuroi? 

A Yes. 

Q Were all those persons in your group on 16 Sept¬ 
ember 194-5? 
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Q Were oil the accused whom you pointed to in this 
courtroom bo Tore , members or the. Japanese Army on 16 
September 194- 5? 

A Yc?, 

CAPTAIN FISHMANi That is all we have for 


this witness e 


COLONEL EAOSttt Cross-examination by the 


d'r-fense? 


CROSS-E>'AMI NATION 


BY MR. SIMON: 

Q You say you are a member of the first company 
in the Mikami regiment? 

A Yes. 

3 Who were the other members of this company? 

A Yokoyama, Ikuno, Kinoshita, and Kntryama,who is 

myself. 


COLONEL HA.U3E: Does that mean all the mem¬ 
ber;.-: of that company at that time were the ones that 
are present here? 

MU. SIMON: All members of the company, Sir, 
Q And that was all the me-mbers of the company on 
16 September 194-5? 

A Yes, The others had all died, 

Q Going back to the early part of September 194-5, 
that is, prior to the 16th, where were you? 

A I was about 7 or 8 kilometres upstream from 


Sagunto, 


Q What date did you leave this place 7 or 8 
kilometres above Sagunto? 

A About 10 A.M. on the 16th of September 194-5• 

Q Did you go downstream by raft? 

A Yes, we came downstream by raft. 

Q How many rafts were used to move the entire unit? 
A Five rafts* 

Q On which raft was the first company placed? 

A What do you mean by, "which raft?" 

Q As they proceeded downstream, consider the lead¬ 
ing raft as number 1* 

A We were on the second raft. 

Q Who was on the leading raft? 

A The battalion headq w arters with Warrant Officer 

Okumura and others were on the first raft. 

Q What was the general condition of the health of 
the unit on September 16, 194-5? 

A Most of them were sick and on the verge of death, 
and just a day or so before one had died. 

Q In what state of health was Kinoshita? 

A He was able to walk only with the aid of a cane. 

Q Did he have dysentery? 

A He had malaria and diarrhea. 

Q Did you hear how the Filipino was killed? 

A I do not know. 

Q Do you know whether he was bayoneted? 

A I heard shots, so I am sure they were shot, 

Q When you say "they" you refer to all the Filipinos 
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meeting their death by shooting? 

A I heard 6 or 7 shots, so I believe most of them 
were killed, 

Q Did you hear Yoshinaga issue an order to Yokoynma 
to kill anybody? 

A No, I did not, 

Q Did you hear Yokoyamc issue an order to anybody 

to kill a Filipino? 

A No, 

Q V/hat part did you, as a member of the first 
company, play in killing this Filipino? 

A I was sick at that time so I did not do anything. 


189 








I 


0 


v. And yet you say the First Company was ordered to kill 
this Filipino? 

A I was not in there because I had gone to the mountains 
to eliminate. 

Q Did you know that the war had been over on 1 ( September 
1945 ? 

A I did not know. 

Q Did the other members of your company know whether 
the war was over on 16 September 1945? 

CAPTAIN FISHMAN: I object, I do not see how 
this witness could state the condition of mind of the other 
members of the company. 

COLONEL HAUSE: Ruling by Law Member? 

COLONEL CONWAY: The objection is not sustained. 

The witness will answer the question to the best of his-kn^w.1 «dge. 
A I think nobody knew about it, 

MBTV SIMON: No further questions. 

COLONEL HAUSE: Redirect examination? 

MR. SIMON: If it please the Commission, Mr. Springer 
would like to ask a few questions. 

COLONEL HAUSE: We have a little confusion on the 
part of the defense. On several occasions when the defense 
iridicated that they were finished questioning then it would.later 
develop that they weren't. Hereafter I will ask the chief 
defense counsel to notify the Commission when they are fin¬ 
ished with their' examination. 

MR. SIMON: Yes, Sir. 

COLONEL HAUSE: In other words, the Commission will 
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bo notified through the chief defense counsel rather than 
any ether individual* 

MR. SIMON; That was my fault, X did not know 
Mr. Springer wished to question, 

COLONEL HAUSE: It has happened several times and 
it does not simplify the record any, 

MR. SPRINGER: If the Commission pleqses, in order 
to clear up a problem, the Commission seems to have a mis¬ 
conception of the representation here. If the Commission 
will recall there is a special representation here for sepa¬ 
rate individuals, 

COLONEL HAUSE: I was simply going by the Order 
which designated Mr, Springer as chief of the defense counsel, 
which reads: "Mr, David Springer is designated chief defense 
counsel", and so f^th, 

BY MR. SPRINGER: 

Q Isn’t it a fact that in the month of May your battalion 
engaged the American forces west of Silae between Silae and 
Malaybalay? 

A Yes, on the 20th of May I fought^ myself, 

Q And isn’t it a fact that your battalion retreated from 
that position to the Pulangi River? 

A Yes, 

Q And that in the early part of June the remnants of your 
battalion started towards the Agusan lowlands? 

A Yes, 

Q And isn't it a fact that when you started towards the 
Agusan lowland there wore many men in your battalion? 
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A We were 18 in all and 2 tided tin the.way. . 

Q And do you mean in the battalion, in the whole battalion? 

A Yes, the battalion which consisted of over 800 and only 
18 remained and 2 died on the way. 

Q And isn’t it a fact that you arrived at a place a few 
kilometers up the river from Sagunto on the 22nd of August, 
about? 

A I believe it was sometime in mid August. 







Q And how long did you remain In that place? 

A About twenty days. 

Q And Isn't It a fact that you left that place on ttie 
16th of September? 

A About 10 A.M. on the 16th of September. 

Q And why did you stay for about twenty days In this 
camp, to the 22nd of August? 

A Because the soldiers were all weak end...had to recuperate, 
and also to prepare the rafts. Two died there. 

Q Isn't It a fact that that country In through there 
is wild, mountainous, Jungle country? 

A There were some open fields, but most of It were 
mounta1nous. 

Q And Isn't It a fact that at least one of your men was 
shot by the enemy while you were In that camp? 

A Yes. 

Q And did you not, op several occasions, Including the 
16th of September, hear rifle fire In your Immediate 
vicinity? 

A Yes. 

Q \7hat Is your definition- what do you mean by a spy? 

A My definition of a spy Is a person who would Inform 
the guerillas and the United States Forces of our movements, 
and cause our capture. 

Q Now, Is It not a fact that there were signs of 

fighting In the Immediate vicinity of your location on the 
16th of September, 1945? 

A In the vicinity of the river and along the river, 
we often heard the sounds of boats used by the Americans, 
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so v : e always had to fear that sooner or later we would 
clash with then. 


MR. SPRINGER: None of the counsel for the 
defense have any further questions. 

COLONEL HAUSE: Redirect? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Do you know whether there were any other persons in 
the area near which your group detained the Filipinos, be¬ 
sides the 21 men in your group? 

A We didn't know that day, but the next day an unknown 
unit surrendered. 

MAJOR PRICE: I didn't get all that answer. 
COLONEL HAUSE: Will you please read it? 

(Answer read by the reporter). 

Q Do you know where this unknown unit was located on 
16 September 1945? 

A No. 

Q Did you observe the killing of the Filipinos with 
your own eyes? 

A I did not see it. 

Q Did you ever see their bodies after they were killed? 
A No. 

Q Do you know who fired, the rifle fire that you say 
you heard? 

A I don't know. I just heard that Yokoyane killed him, 
but I don't know who shot the rifle. 

Q I an referring to the rifle fire that you heard along 
the river before the killing of the Filipinos? 

A I do not know. 
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so v : £ always had to fear that sooner or later we would 
clash with then. 

MR. SPRINGER: None of the counsel for the 
defense have any further questions. 

COLONEL HAUSE: Redirect? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Do you know whether there were any other persons in 
the area near which your group detained the Filipinos, be¬ 
sides the 21 men in ycur group? 

A V/e didn't know that day, but the next day an unknown 
unit surrendered. 

MAJOR PRICE: I didn't get all that answer. 
COLONEL HAUSE: Will you please read it? 

(Answer read, by the reporter). 

Q Do you know where this unknown unit was located on 
16 September 1945? 

A No. 

Q Did you observe the killing of the Filipinos with 
your own eyes? 

A I did not see it. 

Q Did you ever see their bodies after they were killed? 
A No. 

Q Do you know who fired, the rifle fire that you say 
you heard? 

A I don't know. I just heard that Yokoyana killed him, 
but I don't know who shot the rifle. 

Q I am referring to the rifle fire that you heard along 
the river before the killing of the Filipinos? 

A I do not know. 
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Q Will you state in a little greater detail what you 
mean when you say that most of your group were on the verge 
of death? 

A There was no food and due to constant rain we were wet 

most of the time, and also, we were often in water up to 
depth of one meter, and because of the intense heat, there 
were hardly any of us who were net sick. 

Q Were most of the members of your group able to 
operate the rafts and to walk around? 

A We took an indefinitely long tine in constructing the 
raft, and also progressed just about one kilometer per day, 
Q Were most of the men in your group able to walk 
around on 16 September 1945? 

A They absolutely could not walk around like an overage 
nan. 

Q Were most of the men in your group on 16 September 
1945 able to walk around? 

A They were barely able to walk around. 

Q Did any men in your group on 16 September 1945 cut 
any fire wood and look for food? 

A Because they had to live, they were barely able to 
do those things, 

Q Did you see the Filipinos being given any trial on 
16 September 1945? 

A I do not know. 

COLONEL HAUSE: Is that answer "I do not know" 
or "No"? Is it specific? 

INTFRPRETFR BABA: May I have the question 

over again? 
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(Question read by reporter) 

A I did not see any trials. 

CAPTAIN FISHMAN! That is all, Sir. 

COLONFL HAUSF: Recross-exani naH on? 
RECROSS-EXAMINATION 

BY ?®. SPRINGER* 

Q You have heard American and Japanese rifle fire , 
and are able to distinguish between American arms and 
Japanese, is that correct? 

INTERPRETER BABA: May I have that question? 
(Question read by reporter) 

A Yes, I am able to distinguish . 

Q Now, the firing which you heard on and around the 

16th of September, was that American or Japanese rifle 
fire? 

A They sounded like carbines of the American army, 

Q Now, isn't it a fact that on the day after these 

Filipinos were killed, your battclion captured other 
Filipinos? 

A They just came to the place, and I saw them. They 
were not captured. 
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Q Isn’t it a fact that they were allowed to proceed on 
their way unmolested? 

A On the 17th of September, we learned definitely that 
Japan had lost, so we did not interfere with any Filipinos 
which we saw* 

MR, SPRINGER: I have no further questions. 

CAPTAIN FISHMAN: I think there is one matter 
that should be clarified, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q In connection with the rifle shots that you heard about 
the time that Yokoyama told you about the killing on 
16 September 194-5, was that rifle fire from American carbines 
or from Japanese? 

A Japanese rifles* 

COLONEL HAUSE: Questions by members of the 

Commission? 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q Do you know what a bolo is? 

INTERPRETER BABA: Sir, he says the Japanese banto, 
which he described a while back* 

COLONEL HAUSE: (To interpreter) That is what 
I want to know. What he described a while back, is that a 
bolo? In other words, what did the Filipinos have? Did they 
have bolos? Did they have machetes? 

A Yes, I know what a bolo is, 

Q Did they have bolos? 

A Yes. 
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Q How many bolos did you see the Filipinos have? 

A I don't know for sure, but the men all had them and the 

women may have had them# 

Q Did you ever see papers dropped from American airplanes? 
A No. 

Q What was the usual way of killing prisoners; with a 
sword, bayonet, or by shooting? 

A I don't know, because I have not seen any, 

COLONEL HAUSE: There appear to be no further 
questions. The witness will be excused. 

(Witness excused.) 

The Commission will take a ten-minute recess. 


(Short recess.) 








COLONEL IIAUSE: The Commission is ready to resume 


the proceedings. 

CAPTAIN FISHMAN: All five members of the Commission, 
all the accused, the defense counsel and prosecution ore 
present in the courtroom. 

The name of our next witness is Sadaichi Ishihashi. 








:adaichi ishihashi 


» 




a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, Baba and 
Honda• 

DIRECT EXAMINATION 


BY CAPTAIN FISHMAN: 

Q What is your name? 

A My name is Sadaichi Ishihashi. 

Q How old are you? 

A 31. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Are you a prisoner of war now being detained by the 
American forces'* 

A Yes. 

Q In what unit were you on September 16, 194?’ 

A I belonged to the Mikami unit. 

Q Was that unit commanded by Major Mikami? 

A Yes. 

Q Do you see Major Mikami present in this room? 

A Yes, I do. 

Q Will you walk over and point to him? 

CAPTAIN FISHMAN: I state for the record that the 
witness pointed to the accused, Koe Mikami. 

BY CAPTAIN FISHMAN: 

Q Was the group under the command of Major Mikami going 
down the river on the morning of September 16, 1945? 

A Yes. 

Q Did that group encounter any Filipinos as it was going 
down the river? 

A Yes. 
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Q Did the group stop and detain the Filipinos? 

A Yes. 

Q About how far was the place that the Filipinos were 
detained from Sagunto, Mindanao? 

A I do not know. 

Q Estimate the distance. 

A Approximately eight or ten kilometers. 

Q How many Filipinos were there in the group that you met? 
A There were five or six Filipinos. 

Q Can you state the sex and approximate age of those 
Filipinos? 

A One man about 35 years old and one lady about 30 years 
old and one child about two or three years old, and an old 
lady about 50 years old. 

Q Do you remember the others? 

A Two other children. 

Q About how old were the two other children? 

A They both were about 12 or 13 years old. 

Q Do you know what happened to any of those Filipinos? 

A Yes, I do. 

Q State what you know about what happened to them. 

A As I went to pick some firewood in the mountains to 
prepare for food, I heard rifle fire. At that time I saw 
Nakamura and Maetaka returning, so I asked them where they had 
gone to. They answered that they had just executed six 
Filipinos. 
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Q Did the group stop and detain the Filipinos? 

A Yes. 

Q About how far was the place that the Filipinos were 
detained from Sagunto, Mindanao? 

A I do not know. 

Q Estimate the distance. 

A Approximately eight or ten kilometers. 

Q How many Filipinos were there in the group that you met? 
A There were five or six Filipinos. 

Q Can you state the sex and approximate age of those 
Filipinos? 

A One man about 35 years old and one lady about 30 years 
old and one child about two or three years old, and an old 
lady about 50 years old. 

Q Do you remember the others? 

A Two other children. 

Q About how old were the two other children? 

A They both were about 12 or 13 years old. 

Q Do you know what happened to any of these Filipinos? 

A Yes, I do. 

Q State what you know about what happened to them. 

A As I went to pick some firewood in the mountains to 
prepare for food, I heard rifle fire. At that time I saw 
Nakamura and Maetaka returning, so I asked them where they had 
gone to. They answered that they had just executed six 
Filipinos. 
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COLONEL HAUSE: Will the reporter read that back, 

please? 

C&nswer read by the reporter;) 

Q Was the person — 

MR. SIMON: I don't like to interrupt the case, 
but I believe that name -- 

CAPTAIN FISHMAN: Yes, I am going to take cere of that 
Q Was one of the two persons to whom you talked 
Nishimura? 

A Yes, Nishimura. 

Q Was the other named Maetaka? 

A Yes. 

Q Do you see then in this court room? 

A Yes, I see them. 

Q Will you walk over and point them out? 

(Witness walked over and pointed to two of the accused.) 
CAPTAIN FISHMAN: I state for the record that 
the witness correctly identified the accused named 
Nishimura and Maetaka. 

Q How many Filipinos did Nishimura and Maetaka tell you 
they had executed? 

A I heard that he had executed two persons. 

Q Do you know which persons they were? 

A Yes, I do. 

Q Who were they? 

A Next dry when I went to bury then, it was a lady and 
a child. 


Q 

A 


Was that child a baby? 
Yes, he was a baby. 
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<i Did Nishimura and Ma.eteka tell you why they had killed 
the woman and the baby? 

A I did not her*'’ + hen, but I heard, later they were 
executed because they were said to be spies. 

Q From whom did ycu hear this, later? 

A I heard from Nishimura. 

Q Reueet, as best you can remember, the exact words used 
by I’ishinura in telling ycu this? 

A -'.'hen I had asked him what happened, he said "It is an 
order from the battalion commander, so don't worry." 

Q Do ycu know who the battalion commander was? 

A It was Major Mikoni. 

Q Do ycu know from whom Nishimura and Maetaka received 
the orders to kill the Filipinos? 

A I do not know. 

Q Did you e\^er find out later who directed them to kill 
the Filipinos? 

/ I do know that the battalion commander gave cut the 
orders. 

Q Do you know who, if anyone, transmitted the orders 
directiy to Nishimura. and Maetcka? 

A I do not knew, since I was net there. 

Q Did you find out later? 

A Yes, I did. 

Q Who was it? 

A It was transmitted by Warrant Officer Okunura. 

Q From v/hon did you find this out? 

A I do not remember. 

Q Was it someone in your group? 
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A Yes, I think so. 

Q Do you see Okunura in this room? 

A Yes, I do. 

Q Will you walk over and point him out? 

(Y/itness walked over and pointed to the accused.) 
CAPTAIN FISHMAN; I state for the record that 
the witness pointed to the accused, Okunura. 

Q Y'hat conpany were Nishir.ura and Maetaka in? 

A They were attached to the cunmunication conpany — 

or. rather, signal conpany. 

Q Was there anyone else in the group who was also in 
the signal conpany at that tine? 

/. No, there were not. 

Q Was Masara Hori in the signal unit at that tine? 

A Yes, he was. 
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Q Did you ever learn what happened to the other Filipinos? 

A I first learned when I went to Sagunto, 

Q What did you learn? 

A I heard that they were executed. 

Q From whom did you learn this? 

A I was taken to the American forces for investigation. 
That is when I found out. 

Q After the killing of the Filipinos, did you ever hear 
the efficers in your group say anything about the killing? 

A No. 

Q Did you ever hear any of the officers say that they 
were sorry about the killing? 

A Yes, they were sorry. 

Q State, as best you can remember, the exact words they 
used, and state who used them 

A Well, they were all saying they were sorry for tho 
incident after I became a prisoner. 

Q Did they say why they were sorry? 

A Yes. 

0 What reason did they give? 

A They were saying that if the Japanese soldier had been 
on the boat this incident would not have happened. 

Q What else did they say, if anything? 

A That is about all. 

Q What officers made these statements that you heard? 

A They were all saying it. 

Q State the names of the officers that were saying that? 

A Major Mikami, 1st Lieutenant Yoshinaga, 1st Lieutenant 

Sawasaki, Warrant Officer Okumura, and other soldiers. 
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Q Did you ever learn what happened to the other Filipinos? 

A I first learned when I went to Sagunto. 

Q What did you learn? 

A I heard that they were executed. 

Q From whom did you learn this? 

A I was taken to the American forces for investigation. 
That is when I found out. 

Q After the killing of Jhe Filipinos, did you ever hear 
the officers in your group say anything about the killing? 

A No. 

Q Did you ever hear any of the officers say that they 
were sorry about the killing? 

A Yes, they were sorry. 

Q State, as best you can remember, the exact words they 
used, and state who used them 

A Well, they were all saying they were sorry for tho 
incident after I became a prisoner. 

Q Did they say why they were sorry? 

A Yes. 

0 What reason did they give? 

A They were saying that if the Japanese soldier had been 
on the boat this incident would not have happened. 

Q What else did they say, if anything? 

A That is about all. 

Q What officers made these statements that you heard? 

A They were all saying it. 

Q State the names of the officers that were saying that? 

A Major Mikami, 1st Lieutenant Yoshinaga, 1st Lieutenant 

Sawasaki, Warrant Officer Okumura, and other soldiers. 
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Q Do you see Lieutenant Sawasaki and Warrant Officer 

Okumura in this room? 

A Yes. 

Q Do you see Lieutenant Yoshinaga in this room? 

A Yes. 

Q Will you walk over and point out each one of them? 

(Witness leaves stand and correctly points to the accused 
mentioned.) 

CAPTAIN FISHMAN: I state for the record that the 
witness correctly pointed to the accused Sawasaki, Yoshinaga 
ard Okumura. 

q I ask you again to state, as closely as you can recall, 
the exact words that these officers said. 

A They said if a Japanese prisoner or an American soldier 
was on that boat this incident would not have happened. 

Q Did they say the following words: "If the Japanese 
soldiers came sooner and if they accompanied the natives that 
we executed, all this would have been avoided. It is a very 
sorrowful thing." 

A Yes. 

Q Did you see the Filipinos being given any trial before 
they were executed? 

A No. 

Q Did you see any such trial? 

A No. 

Q Were the woman and the baby dead at the time you buried 
their bodies? 

A Yes, they were already dead. 

CAPTAIN FISHMAN: That is all, Sir. 









COLONEL HAUSE: At this time the Commission will 
recess until 1330 this afternoon, at which time the defense 
will cross-examine the vdtness. 

(The Commission recessed at 112? hours, to reconvene 
at 1330 hours.) 
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AFTERNOON session 
T he Commission reconvened, pursuant to recess, at 
1332 hours, 

COLONEL HAUSE: The Commission is in session, 
CAPTAIN FISHMAN: All members of the Ccmission, 
all the accused, defense counsel and prosecution are present. 
Remind the witness that he is still sworn to tell the 

truth, 

(Interpreter Honda translated to the witness). 

CAPTAIN FISHMAN: Sir, there are two questions 
I would like to ask the witness before turning him over to 
cross-examination, 

COLONFL HAUSE: Proceed. 

DIRECT EXAMINATION (Continued) 

BY CAPTAIN FISHMAN: 

Q Did you think that the Filipinos that your group 
took into custody on September 16th, 194-5, were spies? 

A Yes, I did, 

Q Do you know whether the other members of your group 
thought the same thing? 

A I believe they were. Everyone in the unit harbored 
the same thought, 

CAPTAIN FISHMAN: That is all. 

COLONFL HAUSE: Cross-examination by the defense? 
CROSS-EXAMINATION 

BY MR. SIMON: 

<(• When you buried the woman on the 16th of September, 
194-5, did you examine the wounds on the body? 
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INTERPRETER HONDA: Did you say '.he l6th? 

Q The sixteenth» 

A Yes, I did, 

Q And what type of wounds did you find on the body 

of this woman'? 

A There was a bullet scar from the back through her 
front, 

Q Was that the only wound or mark of violence on th^a 
woman? 

A There was one through her head# 

Q Did Maetalca or Nishimura tell you about this 

execution when you saw those men on the 16th of September, 
1945? 

A On the 16th, when T met Nishimura, I asked him what 
happened, Nishimura said that upon the orders of the 
battalion commander he hud executed two people# 

Q And Mactaka did not say anything at that time? 

A Mactaka did not say anything. 

Q Wore those Filipinos investigated by Major Mikaml? 

A I was not at the scene# Therefore, I don*t know, 

Q Did you hear whether a trial or investigation had 

been held? 

IN f HTRPRETrR HONDA: Did you'Sc•"or did 

"hear"? 

Q Did you hear? 

A That I heard later# 

Q And did you hear that an investigation had been 
held? 

A No, I did not. 
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MR. SIMON: Read the last question and answer. 
(Question and answer read by reporter)• 

Q Could Major Mikami have given these men a trial 
during the time he held them, and you not know about it? 

A Yes. 

Q Rid you know whether the war was over on the 16th of 
September, 194-5? 

A Absolutely not, 

Q Did the men with you, in your group, know that? 

A None of the members of the unit knew, either. 

Q Do you have reference to the twenty-one men that then 

constituted the Mikami unit? 

INTFRPRETFR HONDA* Was that -? 

Q Does ho have reference to the entire twenty-one men 
in the Mikami unit? 

INT'RPRrT. r 'R HONDA: By that - - - 
Q In other words, does he have reference to his 

particular sub-section of the unit, or the entire unit? 

A I mean the entire members of the unit. 

Q In which sub-section of Mikami»s unit were you in? 
What company were you in? 

A I was a member of the Signal Company. 

Q And was the Signal Company, itself, given an 

opportunity to investigate these Filipinos? 

A No. 
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Q Will you describe to the Commission how this woman 
was clothed that you helped bury? 

A She was dressed simply, by simple attire. 

Q When you first viewed the body, was there any evidence 
that the body had been molested in any way aside from the 
wounds that killed her? 

A Just the bullet wounds. 

Q In your opinion, the woman, as she lay there, seemed 
to be in the position she must have been in at the time she 
was executed; there was no disarrangement of her clothing in 
any fashion? 

A Yes. 

BY MR. SPRINGER: 

Q On your march from the Pulangi River to the place 
where you camped for about twenty days, did you or did you not 
see the dead bodies of many Japanese soldiers? 

A I saw many Japanese dead bodies. 

Q Could you tell from the bodies that you saw how they 
had been killed or died? 

A Yes, I knew. 

Q What was the cause of death? 

A Rifle wounds were clearly seen. 

MR. SPRINGER: I have no further questions, 

COLONEL HAUSE: Redirect Examination? 

CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Did you examine the entire body of the woman? 

A I did not examine the whole body, but I could clearly 
see the bullet wounds. 
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Q When you saw Nishimura returning at the time you asked 
him what had happened, was Maetaka with Nishimura? 

A Nishimura, a leading private, was closely followed by 
Maetaka, and he showed me the empty cartridge, 

Q On the next day when you went with Maetaka and Nishimura 
to bury the bodies of the woman and child, did Nishimura say 
whether Maetaka had accompanied him when the woman and the 
child were killed? 

A You. 

Q What did he say about whether Maetaka had accompanied 
him? 

A He did not say anything, 

Q Did he say that Maetaka had accompanied him when the 
woman and child were killed? 

A He did not say anything, but he returned with Nishimura} 
therefore I deduced that he was with Nishimura, 

Q On the day when you helped to bury the woman and the child 
did Nishimura say that Maetaka accompanied Nishimura when the 
woman and child were killed? 

A He did not say anything at that time, but Maetaka 
returned with Nishimura} therefore I know, myself, that he 
accompanied him. 









Q When you saw Nishimura returning at the time you asked 
him what had happened, was Maetaka with Nishimura? 

A Nishimura, a leading private, was closely followed by 
Maetaka, and he showed me the empty cartridge. 

Q On the next day when you went with Maetaka and Nishimura 
to bury the bodies of the woman and child, did Nishimura say 
whether Maetaka had accompanied him when the woman and the 
child ware killed? 

A Yes. 

Q W.'iat did he say about whether Maetaka had accompanied 
him? 

A He did not say anything. 

Q Did he say that Maetaka had accompanied him when the 

woman and child were killed? 

A He did not say anything, but he returned with Nishimuraj 
therefore I deducedthat he was with Nishimura. 

Q On the day when you helped to bury the woman and the child 
did Nishimura say that Maetaka accompanied Nishimura when the 
woman and child were killed? 

A He did not say anything at that time, but Maetaka 
returned with Nishimura$ therefore I know, myself, that he 
accompanied him. 










* 


Q At the time you and Nishimura and Maetaka buried 

the woman and chile., was anything said about whether Maetaka 

was present when bodies were buried? 

ME. SlliOiai it please the Commission, this 
same question has teen asked three times already, and 
each time the man said he did not say anything about it. 

I object to the question as being repetitious and bordering 
on the argumentative. 

CAPTAIN FISHMAN: Sir, the witness has in answer 
to that question stated wnat occurred on the day of the 
killing. He has not yet understood that my question to 

the following day. That is why I have to.:repeal .then ■ - 

quest iono; -/-ion. 

COLONEL HAUSE: Ruling by Law Member? 

COLONEL COW!XI: Objection is not sustained. 

The witness will answer the question. 

A No. 

BY CAPTAIN FISHMAN; 

Q Do you know whether Nishimura had any help in killing 
the woman and child? 

A Yes. 

Q V/hat do you know about that fact? 

A Maetaka himself told me that he accompanied Nishimura. 

Q Were you with Maetaka and Nishimura at all times on the 
l6th of September before the woman and child wore killed'* 

A No, I was not. 

Q Isn't it true, then, that you didn't really know for 

sure whether the Signal Company had an opportunity to 
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Q At the time you and Nishimura and Maetaka buried 

•che woman and chile., was anything said about v hether Maetaka 

was present when ■■■:,&. bodies we re buried? 

MR. Sims it please the Commission, this 
same question has been esked three times already, and 
each time the man said he did not say anything about it. 

I object to the question as being repetitious and bordering 
on the argumentative. 

CAPTAIN FISHMAN: Sir, the witness has in answer 
to that question stated wnat occurred on the day of the 
killing. He has not yet understood that my question rs to 
the following day. That is why I have tdi:repeat .then ... - 
questioner -tiosi. 

COLONEL HAUSE: Ruling by Law Member? 

COLONEL CONWAY: Objection is not sustained. 

The witness will answer the question, 

A No. 

BY CAPTAIN FISHMANt 

Q Do you know whether Nishimura had any help in killing 
the woman and child? 

A Yes. 

Q What do you know about that fact? 

A Maetaka himself told me that he accompanied Nishimura. 

Q Were you with Maetaka and Nishimura at all times on the 
l6th of September before the woman and child were killed 9 
A No, I was not. 

Q Isn't it true, then, that you didn't really know for 
sure whether the Signal Company had an opportunity to 



investigate the .two-Filipinos before they were 'fcilled? 

A . Yes, 

CAPTAIN FISHMAN: That is all, Sir. 

COLONEL HAUSE: Recross-examination? 

MR. SIMON: Yes, Sir, 

RECROSS-EXAMINATION 

BY MR. SIMON: 

Q Does Nishimura outrank Maetaka? 

A They are both of the same rank, 

Q Arc who is the senior of the two in point of service? 

A Nishimura, 

Q Then, within the c^pany, that Signal Company, Nishimur 
would outrank Maetaka? 

A Yes, 

MR. SPRINGER: There are no further questions. 
COLONEL HAUSE: Questions by the Commission? 
COLONEL CONWAY: I have one. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q What time of day did you hear those shots 
yen mentioned? 

A About 1530, ^ 

COLONEL CONWAY: That is all. 

BY COLONEL MONTE MAY OR : 

Q Did you examine the body of the baby before you buried 
her? 

A Yes. 

Q What did you find cn the body of the baby? 
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A There was a bullet wound on one of its eyes, 

Q Do you know how old is the baby? 

A I believe about 3 years old. 

Q Did you bury the baby with the woman in the same hole, 
or g?ave? 

A Yes, they were buried together. 

$ When you buried the woman and child did you find any 
other dead bodies in the vicinity of the grave, or hole? 

A No. 

Q Where did you take this woman before you buried her? 

A Beg pardon? 

Q Where did you take this woman and child before you 
buried the bodies? 

A Where? 

Q From where? 

A V/e dug the grave near the place where their bodies 
had been lying and then buried them there, 

Q You said a while ago that you believed that at least 
6 people who were killed were spies; Is that right? 

A Yes. 

Q This includes even the 4 year old baby whom you buried 
with the mother? 

A No. 

Q When you mentioned that the 6 people who were killed 
were spies, you excluded the baby? 

A At that time I did not think about it. 

COLONEL MONTEMAYOR: That is all. 
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A There was a bullet wound on one of its eyes* 

Q Do you know how old is the baby? 

A I believe about 3 years old. 

Q Did you bury the baby with the woman in the same hole, 
or grave? 

A Yes, they were buried together* 

§ When you buried the woman and child did you find any 
other dead bodies in the vicinity of the grave, or hole? 

A No. 

Q Where did you take this woman before you buried her? 

A Beg pardon? 

Q Where did you take this woman and child before you 
buried the bodies? 

A Where? 

Q From where? 

A Y/e dug the grave near the place where their bodies 
had been lying and then buried them there. 

Q You said a while ago that you believed that at least 
6 people who were killed were spies. Is that right? 

A Yes. 

Q This includes even the 4 year old baby whom you buried 
with the mother? 

A No. 

Q When you mentioned that the 6 people who were killed 
were spies, you excluded the baby? 

A At that time I did not think about it. 

COLONEL MONTEMAYOR: That is all. 
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COLONEL HAUSE; 

Q Was the dead woman fully dressed, or clothed? 

A Yes, she was simply attired, but fully dressed, 

Q Were her clothes disarranged? 

A No, it was not, 

Q How then could you see a bullet hole in her back and 
in her front? 

A Because of the fact that there was bloodstains. 

^ Did you actually see the hole in her body? 

A Yes. 

Q How could you see it if it was covered with clothes? 

A Because there was a hole in her dress where the bullet 

had gene through, 

Q How big was that hole? 

A About this long (indicating his thumb.) 

COLONEL HAUSE: There are no further questions. 
The witness will be excused. 
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MR. SPRINGER: If th: Commission please, I have 
one further question, 

COLONEL HAUSE: You have the opportunity to re¬ 
call this witness as a cbf ense witness if you so desire. 
You had the opportunity to further examine this witness, 
and you turned the opportunity down. 

MR. SPRINGER: If the Commission please, I wish 
to ask questions directed towards questioning after it was 
Indicated that we had no further questions. 

COLONEL HAUSE: All right, I will withdraw that 
remark. You .may ask the questions. 

RECROSS-EXAMINATION 


BY MR. SPRINGER: 

Q Isn't it a fact that while you were going down the 
river in the morning, you heard some rifle shots? 

A Yes, Quite a few shots. 

Q And approximately what time was that? 

A About 10:30. 

MR. SPRINGER: No further questions. 

CAPTAIN FISHMAN: No further questions. 

COLONEL HAUSE: No further questions. The witness 


will be excused. 


(Witness excused.) 
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HIROSHI KUROE 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, 

Honda and Baba. 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Hiroshi Kuroe, 

Q How old are you? 

A Thii + ' r -two years old. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Are you being held by the American forces as a prisoner 
of war? 

A Yes. 

Q Under whose command were you on 16 September, 1945? 

A Major Mikami. 

Q Do you see him in this room? 

A He is here. 

Q Will you walk over and point to him? 

('Witness walked over and pointed to accused.) 

CAPTAIN FISHMAN: I state for the record that 
the witness correctly pointed to the accused Mikami. 

Q Do you know what battalion it was that Major Mikami 
commanded? 

A I believe he commanded the Mikami Battalion. 

Q Was that the First Battalion of the 77th Regitoent? 

A I do not know. 
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Q On the morning of 16 September 194-5, were you going 
down .the river in Mindanao with a group under Major Milcami? 

A Yes. 

Q As your group was going down the river, did i*^encounter 
any Filipinos? 

A Yes, v/e met some Filipinos. 

Q Were those Filipinos in a boat? 

A They were in a boat, 

Q When your group encountered the Filipinos, what did it 
do? 

A Because the raft which I was on got caught in a whirl- 
pool and was delayed, we did not see them until we stopped 
with the others, 

Q Where were the Filipinos when you saw them after you 
stepped? 

A I saw them in a boat from my raft, 

Q Did any of the Filipinos leave the boat? 

A I just saw them in the boat, 

Q Did you see the Filipino man on the shore at any time 
that day? 

A I did not see him, 

Q About how many Filipinos were there in the boat? 

A I saw 2. 

Q Is it possible that there were more than 2 Filipinos 
in the boat? 

A I did not definitely see them, so I do not know, 

Q Did your group stop and bivouac near the place where 
you saw the Filipinos in the boat? 
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Q On the morning of 16 September 194-5, were you going 
down .the river in Mindanao with a group under Major Mikami? 

A Yes. 

Q As your group was going down the river, did i*"encounter 
any Filipinos? 

A Yes, v/e met some Filipinos* 

Q Were those Filipinos in a boat? 

A They were in a boat, 

Q When your group encountered the Filipinos, what did it 
do? 

A Because the raft which I was on got caught in a whirl- 
pool and was delayed, we did not see them until we stopped 
with the others, 

Q Where were the Filipinos when you saw them after you 
j stepped? 

A I saw them in a boat from my raft, 

Q Did any of the Filipinos leave the boat? 

A I just saw them in the boat. 

Q Did you see the Filipino man on the shore at any time 
that day? 

A I did not see him, 

Q About how many Filipinos were there in the b oat? 

A I saw 2. 

Q Is it possible that there were more than 2 Filipinos 
in the boat? 

A I did not definitely see them, so I do not know, 

Q Did your group stop and bivouac near the place where 
you saw the Filipinos in the boat? 
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A Yes. 

Q Do you know where Mikami stayed that day? 

A Yes. 

Q Where? 

A He bivouaced about 40 meters below us, on a high 
ground, 

Q Was there any building at the place where he bivouaced? 
A There was a house. 










Q 

A 


1 | 


What unit were you in? 

I was in a unit which was under the command of 
Mikaml• 

Q What was the name of that unit? 

A Water decontamination unit* 

Q Did anything unusual happen that afternooh that 
you know of? 

A What do you mean something unusual? 

Q Do you know what happened to the Filipinos? 

A Yes* 

Q What? 

A I heard from Superior Private Okazaki and learned 
what had happened. 

Q What did Okazaki tell you? 

A I heard from Okazaki under orders of Warrant Officer 
Okumura two were shot to death* 

Q When did Okazaki tell you that? 

A I didn’t have any watch* I don't remember the 

exact time* 

Q Was it on that came day, September 16, 194-5? 

A Yes. 

Q Which two persons were shot to death? 

A I heard from Okazaki that two children were shot 
to death by orders of Warrant Officer Okumura* 

Q Did Okazaki tell you who shot those two children 
to death? 

A He said he did* 

Q Did he say whether he had any assistants? 
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A He said that Superior Private Tsuboi held one of 
the children. 

Q Which Tsuboi was that? What was his first name? 

A Yasunori. 

Q Did you have any occasion on that dry to send 
Okazaki anyplace? 

A Yes. 

Q Will you state the circumstances? 

A There v;as aic all from the Battalion Headquarters 

about 40 meters away to send someone from the water 
decontamination unit, so I asked Okazaki to go down 
there and see v/hrt they wanted. 

Q Was there any call after that for any other man? 

A Soon after that,I believe, Okazaki called to have 
another man come down. 

Q Did you do anything after hearing that call? 

A I askedSuperior Private Tsuboi to go and see what 

Okazaki v/anted. 

Q Was that Yasunori Tsuboi? 

A Yes. 

Q How soon after that did you see Okazaki? 

A I don't remember exactly how much time passed but 
I think it was soon after that Okazaki returned. 

Q Did you have any conversation with Okazaki when he 
returned? 

A Yes • 

Q What was said? 

A V/henhe went to the Headquarters he was ordered to 










take two children and execute them and that he carried 
the orders out, and he told me that he wasn't feeling 
very well and he wanted to go and lie down, 

Q Is all that whet Okazaki told you? 

A Yes* 

Q Did Okazaki say anything about Tsuboi? 

A He did not say anything about Tsuboi* 

Q How did you find out that Tsuboi helped Okazaki? 

A Tsuboi came home before Okazaki and he told me that 
Okazaki has a9ked him to hold one of the two children 
and then Okazaki ordered Tsuboi to release the child* 
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take two children and execute them and that he carried 
the orders out, and he told me that he wasn't feeling 
very well and he wanted to go and lie down. 

Q Is all that what Okazaki told you? 

A Yes. 

Q Did Okazaki say anything about Tsuboi? 

A He did not say anything about Tsuboi. 

Q How did you find out that Tsuboi helped Okazaki? 

A Tsuboi come home before Okazaki and he told me that 
Okazaki has asked him to hold one of the two children 
and then Okazaki ordered Tsuboi to release the child. 
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Q Do you know what happened after Tsuboi released the 
child? 

A Tsuboi just told me that he came back after Okazaki 
told him to release the child, and Tsubci did not tell me 
what had happened after, so I du not know. 

Q Didn't Okazaki tell you that he had complied with 
the orders to kill the two children with the help of Tsuboi? 

A I did not hear that. 

q Will you repeat, as accurately as you can remember, what 
Okazaki told you when he returned? 

A Okazaki told me that he went to headquarters of the 
MLkami battalion and received orders from Warrant Officer 
Okumura to shoot, to kill two children, and he executed the 
order and reported the matter to headquarters and returned5 
that Okumura, Okazaki was not feeling well, so he wanted to lie 
down some place. 

Q When Okazaki told you that, did he mention the name of 
Tsuboi in any way? 

A He Just said that much, he said hei wasn't feeling well 
and wanted to sleep, and I am pretty sure he did not say anything, 
about Tsuboi. 

Q Whose voice was it that sailed for another man from 
the water decontamination unit? 

A I believe it was Okazaki's voice. 

Q Now, will you. state as accurately as you can everything 

that Tsuboi said when he returned? 

A Tsuboi told me the followings Thattfien he went to the 
headquarters of the Mikami unit Okazaki was not there, but he 
followed the road leading away from there and met Okazaki. 
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Q Do you know what happened after Tsuboi released the 
child? 

A Tsuboi just told me that he came back after Okazaki 
told him to release the child, and Tsuboi did not tell ne 
what had happened after, so I do not know. 

Q Didn’t Okazaki tell you that he had complied with 
the orders to kill the two children with the help of Tsuboi? 

A I did not hear that. 

Q Will you repeat, as accurately as you can remember, what 
Okazaki told you when he returned? 

A Okazaki told me that he went to headquarters of the 
Uikami battalion and received orders from Warrant Officer 
Okumura to shoot, to kill two children, and he executed the 
order and reported the matter to headquarters and returned 5 
that Okumura, Okazaki was not feeling well, so ho wanted to lie 
down some place. 

Q When Okazaki told you that, did he mention the name of 
Tsuboi in any way? 

A He just said that much, he said h6 wasn't feeling well 
and wanted to sleep, and I am pretty sure he did not say anything 
about Tsuboi. 

Q Whose voice was it that aailed for another man from 
the water decontamination unit? 

A I believe it was Okazaki's voice. 

0 Kow, will you state as accurately as you can everything 

that Tsuboi said when he returned? 

A Tsuboi told me the followings Thatvhen he went to the 
headquarters of the Mikani unit Okazaki was not there, but he 
followed the road leading away from there and met Okazaki. 
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Okazaki told him tc hold a child, so ho held the child. Then 
he heard a shot. Then he hoard Okazaki telling him to release 
the child, sc he released the child and came hone. That is 
what I heard from Tsuboi. 

Q How soon after Tsuboi returned did Okazaki return? 

A Immediately after. 

Q Did you know the purpose of the calls for men 
from the headquarters? 

A No • 

Q Do you see Okazaki, Warrant Officer Okumura and Tsuboi 
in this room? 

A They are here, 

Q Will you walk over and point to them? 

(Witness walks over to defense table.) 

CAPTAIN FISHMANs I state for the record that the 
witness correctly pointed out Okunura, Okazaki and Tsuboi. 

That is all, Sir. 

COLONEL HAUSEs At this time the Commission will 
recess until 0830 tomorrow morning in order to review the 
record up to date. 

(The Commission adjourned at 1435 hours, 6 June 1946, 
to reconvene at 0830 hours, 7 June 1946.) 
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The Commission convened, pursuant to adjournment, at 
0831 hours, 8 June 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL HAUSEs The Commission is in session, 

CAPTAIN FISHMAN: All five members of the 
Commission, all the accused, the defense counsel and the 
prosecution are present in court. 

Does Mr. Springer have anything he wishes to present 
this morning? 

MR. SPRINGER: Yes, If the Commission pleases, 
the original of the record in which the question has been 
read states and I quote: "MR. SFRINGER: On behalf of 
the defendants whom I represent, I wish to answer to the 
inquiry which Captain Fishman has put, and the answer 
is yes, and it is claimed that at least as to the officers, 
they were told to confess, and the sooner theyconfessed , 
the sooner they would be repatriated to Japan." 

Now, I wish to add a correction to that. As the 
Commission will recall, the witness who was on the stand 
was the witness who took the confessions there to be signed. 
It has hot been established what, if anything, in addition 
to the confessions that this witness had,although counsel 
for the defense had entered an objection that no proper 
foundation had been laid, and suggested that those matters 
be developed. 

In view of that, the statement is that it is claimed 
that at least one officer was told that the sooner he 
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o 4 <»np^ the confession the sooner he would be repatriated 
to Japan, 

Does the Commission desire to hear proof or evidence 
on that matter? 

The cour"**l **'”» fV, ° defense would like to reiterate 
that as tto counsel for the prosecution, and that includes 
all of the counsel for the prosecution, there is no claim 
whatsoever, and I would like to state again, that Captain 
Fishman and his associate counsel, Lieutenant Castillo, 
have been more than fair in the presentation of this case, 
CAPTAIN FISHMAN: Sir, the charge that is made 
by one of the officers, the accused, through Mr, Springer, 
constitutes a reflection upon some members of War Crimes 
Investigating D e tachment, and I think that that charge 
should not be allowed to remain in its present unsupported 
condition in the record, I request, on behalf of the 
prosecution, that any accused who makes that charge should 
be called upon to make that charge under oath, 

COLONEL HAUSE $ Defense has nothing further to 

offer? 


MR. SPRINGER: Defense has a defendant to 

% 

offer evidence in support of the "claim", not the accusa¬ 
tion. 


COLONEL HAUSE: The Commission will take a 
brief recess. 


(Short recess) 

COLONEL KAUSE: The Commission is in session, 
CAPTAIN FISHMAN: Sir, all five members of the 
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*he confession the sooner he would be repatriated 
to Japan. 

Does the Commission desire to hear proof or evidence 
on that matter? 

The counsel defense would like to reiterate 

that as tb counsel for the prosecution, and that includes 
all of the counsel for the prosecution, there is no claim 
whatsoever, and T would like to state again, that Captain 
Fishman and his associate counsel, Lieutenant Castillo, 
have been more than fair in the presentation of this case. 

CAPTAIN FISHMAN: Sir, the charge that is made 
by one of the officers, the accused, through Mr. Springer, 
constitutes a reflection upon some members of War Crimes 
Investigating D e tachment, and I think that that charge 
should not be allowed to remain in its present unsupported 
condition in the record. I request, on behalf of the 
prosecution, that any accused who makes that charge should 
be called upon to make that charge under oath. 

COLONEL HAUSEt Defense has nothing further to 

offer? 


MR. SPRINGER: Defense has a defendant to 
offer evidence in support of the "claim", not the accusa¬ 
tion. 


COLONEL KAUSE: The Commission will take a 
brief recess. 


(Short recess) 


COLONEL KAUSE: The Commission is in session. 
CAPTAIN FISHMAN: Sir, all five members of the 








Commission, all tho accused, defense counsel and prosecu¬ 
tion are present in court, 

COLONEL HAUSE: Defense may procure or present 
his witnesses, 

HR. SPRINGER; Sir, 1st Lieutenant Yoshinag: , 
COLONEL HAUSE: This is rather inusual procedure. 
Questions will be limited to the defense and the Commission, 
HITOSHI YOSHJNAGA 

a witness for the defense, having been first duly sworn, 
testified as follows through Interpreters Yamamoto, Baba 
and Honda: 

MR. SPRINGER: Does the counsel for the defense 
understand from the last ruling of the Commission that 
since the accused is taking the stand mder oath — 
under the orders of the Commission that the testimony — 
COLONEL HAUSE: (Interrupting) Get this right. 

The accused is not taking the standmder orders of the 
Commission, He is taking the stand mder the defense. 

MR SPRINGER: Well, my understanding of the 
record, as I heard and saw it yesterday, was that the 
Commission ordered counsel for the defense to produce 
proof. In compliance with that order, counsel for the 
defense is presenting proof. That entailed calling the 
accused. Now, in view of that, is it the understanding of 
the counsel for the defense that the question will be limited 
solely to this particular problem? 

COLONEL HAUSE: No, this witness is Irought here 
purely under your orders. The prosecution hasn't 
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rested. This procedure now is clearly to clear up the 
situation that developed yesterday. 

MR. SPRINGERS Yes, Sir, 

COLONEL HAUSEs (Continuing) And that is 
what we direct you to do, and your questions will be 
limited to that particular problem, so I don’t see why 
you should bring the question up. 

MR. SPRINGERS Well, I thought possibly there 
might be a problem, since one of the defendants was on 
the stand, that the Commission would be free to ask 
questions as to other matters, besides that. 

COLONEL HAUSEs The statement was made that 
the questioning would be limited to questioning by the 
defense and the Commission* To begin with do you recall 
that? 

MR. SPRINGERS Recall that? 

COLONEL HAUSEs V/ill the reporter please read 
my last statement? 

(Statement read by the reporter.) 

MR. SPRINGER: Yes, Sir. 

COLONEL HiUSEs All right, proceed. 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q V/ill you state your • full name and rank? 

A 1st Lieutenant Hitoshi Yoshinaga. 

Q And you were a member of the Imperial Japanese Army? 
A Yes. 

Q And you are now a prisoner of war and an accnsed 
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y Kave you ever seen the Nisei witness who was on the 
stand yesterday? 


COLONEL HAUSE: What name? 

MR. SPRINGER: I am not aware that the v/itness 
knows that. 

Colonel HAUSEj Y/hy not, have had a lot of 
witnesses on the s*and. 

V Do you know the name of the Nisei witness that was 
on the stand yesterday? 

A At the present, I doj 

Q Prior to yesterday had you ever seen that witness before? 
A Yes. 

Q When is the first time thaty>u saw him? 

A In the early part of April. 

^ Where did you see him? 

A No. 5 Labor Camp near Nichols Field. 

Q Who else was present there during any conversation 
which you might have had with him? 

COLONEL HAUSE: Before we go further, we must es¬ 
tablish more definitely the identity of the officer or en¬ 
listed ran concerned. I want his name. I take it that you 
are speaking of Sakakida, is that right? 

MR. SPRINGER: Counsel for the defense does not 
know his name. 

COLONEL HAUSE: Well, you should know. 

MR. SPRINGER: If the Commission please, ithere was 
only one Nisei interpreter who was on the stand yesterday. 

COLONEL HAUSE: All the more reason you should know 
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his name, 


MR. SPRINGER: I have been informed, if the Comm- 


iS3ion pleases, that his name is Sakakida. 

A In the same tent there was another Nisei whose name I 
do not know, but he was wearing glasses. 

Q For how long a period, if any, did you speak to these 
two Nisei reporters? 

A I spoke to onlyoie of them. The other might have heard 
the conversation but he was not in the conversation. I spoke 
to him about an hour, 

Q Will you look abound the courtroom and see if one of the 
Nisei interpreters witk whom you had this conversation is 
present? 

A He is present here. 

Q Will you point him out? 

(Witness leaves stand and points to Interpreter Sakakida. 
MR. SPRINGER: Let the record show that the witness 
pointed to the Nisei reporter who testified yesterday, whose 
name is Sakakida. 

Q During this conversation v/ith Sakakida and another Nisei 
interpreter, which one of the Nisei interpreters did the most 
talking? 

A With the person sitting over there, Sakakida. 

Q What, if any, documents did Sakakida have with him during 
this conversation? 

A He had the translation of the interrogatibn which I 
went through with Captain Fishman on about the 10th of 
February. 


! 
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Q What, if any other, documents did he have? 

A I don't remember cf any other, 

Q Did he have the Japanese writing of the translation 
wit.: him? 

A There was the English statement and with it the Japanese 
statement, 

Q When you originally made the Japanese statement, did 
you sign it? 

A No, 

Q What did Sakakida ask you to do? 

A He asked me to sign the statement, 

Q Which statement or statements did he ask you to sign? 

A The one written in Japanese, 

Q What, if anything, did he tell you about signing the 
statement? 

A First, he said that if I signed it that I would be able 
to return to Japan sooner} that in July the Philippines wop d 
receive their Independence} that if I had not signed it 
things would Tbe ctelayed and my stay in the Philippines would 
also be delayed; that when the Philippines received their 
independence most of the prisoners would be returned, but if 
I had not signed the statement that my stay would be prolonged; 
that if I did not sign it that they would have to come every 
day until I signed it. Also, that Captain Fishman had done 
a lot of work on this. It is shameful because I would not 
sign this and everything is being delayed. He said that 
signed statemert must be presented to an investigator at 
the court every week and if the statement were not signed 
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the person going after the signature v;ould receive com¬ 
plaints from his superior and it would make it most in¬ 
convenient for himself. He also asked about my home in 
Japan, talked in general about Japan, and tMngd in general, 
and told me not to worry about it after I had signed it. 

INTERPRETER BABA: I would like to make a change 
there about the presenting of the statement to the court. 

A (continued) That every week the investigator must present 
a signed statement to the court and if it were not signed he 
would receive complaints from his superior on it would be 
m"?* inconvenient for him. 
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BY MR. SPRINGER: 


Q When is the first tine that you have told all of these 
things to either a Nisei or an American? 

A I don't understand the question very clearly, 

MR. SPRINGER: I will withdraw the question. 

I have no further questions just now, 

COLONEL HAUSE: Questions by the members of the 

Commission? 

(No response.) 

COLONEL HAUSE: There being no further questions 
the witness may be excused. 

(Witness excused 

COLONEL HAUSE: Do you have anything further t 


offer? 

MR. SPRINGER: No, Sir, except to state for the 
record that there is certainly sufficient basis for counsel 
to support the statement in the record that it is claimed 
that Nisei interpreter in his testimony yesterday stated 
that he spent over an hour with this men in, as he called 
it, an attempt to get him eagerly to sign the document. 

COLONEL HAUSE: The Commission will take a 
brief recess. 


(Short recess.) 

COLONEL HAUSE: The Commission is in session. 
The prosecution will resume. 


CAPTAIN FISHMAN: Sir, all the members of the 
Commission, all the accused, defense counsel, and the 
prosecution are present. The witness Robert Sakakida re¬ 
quests that he be allowed the privilege of refuting the 
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the charges made against him by testifying on the stand. 
COLONEL HAUSE: There is no objection. 

MR. SPRINGER: If the Commission pleases, there 
is no charge mode. The statement in the record states that 
it is claimed, and the record clearly shows, that those were 
representations made to counsel. 

CAPTAIN FISHMAN: I meant charges by the witness 
Yoshinaga rather than by the defense counsel when I said 
certain charges. 

RICHARD M. SAKAKIDA 

recalled as a witness for the prosecution, being first 
duly sworn, testified as follows: 

REDIRECT EXAMINATION 
BY CAPTAIN FISHMAN: 

Q What is your name? 

A Richard M. Sakakida. 

Q Did you testify in this case yesterday? 
ii Yes, sir. 

Q Were you the Sakakida who talked to one of the 
accused, Lieutenant Yoshinaga, in connection with the 
statement sometime in about March or April 194-6? 

A Yes. 

Q Was that at Camp No. 5 Nichols Field? 

A Yes, sir. 

Q Did you hear the testimony that Lieutenant Yoshinaga 

just gave in connection with that conversation you had with 
him at Nichols Field? 

A Yes, sir. 
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Is it true that you told Yoshinaga that if he signed 

the statement he would be able to return to Japan sooner? 

A No, sir. 

Q Will you tell the Commission What you did toll Yoshinaga' 

A Yes, sir, I approached the accused, Yoshinaga, at Camp 

No. 5? Nichols Field, sometime in March or April of 194-6 
with the sworn statement to Captain Fishman both in Japanese 
and in English translation. I asked him to sign his signature 
on the statement. lie refused me. I asked hiri his reason 
for refusing, but he had no definite reason, and we just 
stared at each other for quite sometime and I still asked 
him if he had any reason for not signing it. He said he 

had none. So I told him that I would advise, if he had no 

reason at all, to sign the statement and get done with it, 
and then we could close the case and present the case to 
the court for fair trial. I have not mentioned to him that 
he would be sent back to Japan if he should sign the statement. 
I merely told him that if he would sign it, or even if he 
shouldn't sign it, tho statement which he had given to 
Captain Fishman would be turned over to the Military Commission 
for his trial, and he would be given a fair trial, and if 
he should be found innocent that would be all there is to 
it. I also asked him about his home, his family. Also, we 
had a conversation about Japan to relax his mind. And once 
again I asked him if he is willing enough to give us his 
signature. He still insisted he 

won't sign it sc I once again told him that there is 
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Did Yoshinaga ever sign the statencnt? 
No, sir. 


CAPTAIN FISHMAN: That is all, Sir. 
EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 


Q Did you make any promises of an early return to Japan 
if he should ^ign? 

A No, Sir. 

Q Did you advise him to confess freely, that it would 
be easier for him? 

A I told him that it would be much easier if he should 
sigh .it,-. After all, he gave his own stctement voluntarily, 
and I could see no reason for him to hold out on signing it. 
Q Did you make any threats? 

A No, Sir. I was good enough to offer him cigarettes. 

I was very good to him, Sir. 

COLONEL HAUSE: No further questions. The 
witness is excused. 


(Witness excused) 

C/PTAIN FISHMAN: I ask the reporter to mark for 
identification as Prosecution’s Exhibit 13, a statement in 
Japanese by Nobuo Okumura, taken on April 5j 194-6, and 
Prosecution's Exhibit I 3 A, a translation into English of 
that same statement, together with affidavits. 

(Prosecution's Exhibit 
No. 13 .nd 1 '. A na:.‘ked for 
identification) 

I ask the reporter to mark for identification as 
Prosecution's Exhibit 14, a statement from Masato Ogawa, taken 
un 19 February 194-6, bearing the signature of Ogawa and in the 
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Japanese language. And as Prosecution's Exhibit 14A, a 
statement from Ogawa In English, likewise signed by Ogawa, 
likewise taken on the same date, together with affidavits . 

(Prosecution's Exhibit No.14 
and 14A marked for identifeation) 
I ask the reporter to mark for identification as 
Prosecution's Exhibit 15, a statement in Japanese taken on 
February 19, 1946, from Kenyo Ohara and bearing the signature 
of Ohara, and as Prosecution's Exhibit 15A, a statement in 
English taken from the same person on the same date, bearing 
the signature of Ohara, together with affidavits . 

(Prosecution's Exhibit No. 15 
and 15A marked for identification) 

I ask the reporter to mark for identification as 
Prosecution's Fxhibit 16, a statement in Japanese taken from 
Yasuharu Maetaka on 18 February 1946, bearing the signature of 
Maetaka, and Prosecution's Exhibit 16A, a statement taken from 
the same person and the same date in English, likewise signed 
by Maetaka, together with affidavits'. 

(Prosecution's Exhibits No. 16 
and 16A marked for identification) 

I ask the reporter to mark for identification as 

Prosecution's Exhibit 17, a statement in Japanese taken from 

Takuzo Nishimura on 18 February 1946, signed by Nishimura, 

and Prosecution's Exhibit 17A, a statement taken from the 

same person on the same day in English, and signed by 

Nishimura, together with affidavits . 

(Prosecution's Exhibits No.17 
and 17A marked for identification) 
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Japanese language. And as Prosecution's Exhibit 14A, a 
statement from Ogawa in English, likewise signed by Ogawa, 
likewise taken on the same date, together with affidavits . 

(Prosecution's Exhibit No.14 

and 14A marked for identifcation) 
I ask the reporter to mark for identification as 
Prosecution's Exhibit 15, a statement in Japanese taken on 
February 19, 1946, from Kenyo Ohara and bearing the signature 
of Ohara, and as Prosecution's Exhibit 15A, a statement in 
English taken from the same person on the same date, bearing 
the signature of Ohara, together with affidavits • 

(Prosecution's Exhibit No. 15 
and 15A marked for identification) 

I ask the reporter to mark for identification as 
Prosecution's Fxhibit 16, a statement in Japanese taken from 
Yasuharu Maetaka on 18 February 194-6, bearing the signature of 
Maetaka, and Prosecution's Exhibit 16A, a statement taken from 
the same person and the same date in English, likewise signed 
by Maetaka, together with affidavits'. 

(Prosecution's Exhibits No. 16 
and 16A marked for identification) 

I ask the reporter to mark for identification as 

Prosecution's Exhibit 17, a statement in Japanese taken from 

Takuzo Nishimura on 18 February 1946, signed by Nishimura, 

and Prosecution's Exhibit 17A, a statement taken from the 

same person on the same day in English, and signed by 

Nishimura, together with affidavits . 

(Prosecution's Exhibits No.17 
and 17A marked for Identification) 
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I ask the reporter to nark for identification as 
Prosecution’s Exhibit 18, a statement in Japanese taken from 
Yasunori Tsuboi on 13 February 1946, bearing the signature 
of Tsuboi, and as Prosecution's Exhibit 18A, a statement 
in English taken from the same person on the same day, 
likewise signed by Tsuboi, with affidavits. 

(Prosecution's Exhibits No. 18 
and 18A marked for idnetif icatior., 

COLONEL HAUSE* You mean a statement in English, 
or an exact translation? 

CAPTAIN FISHMAN* It is a statement. It constitutes 
both. It is a statement in English, signed by the accused 
and attached is an affidavit by an interpreter that it is a 
correct interpretation of the Japanese statement. 

COLONEL HAUSE* 0. K. 

CAPTAIN FISHMAN* I ask the reporter to mark for 
identification as Prosecution's Exhibit 19, a statement in 
Japanese taken from Shigeo Okazaki on 12 February 1946, 
bearing the signature of Okazaki, and as Prosecution's Exhibit 
19-A, a statement in English taken from the same person on 
same day, bearing the Signature of Okazaki, vlth affidavits 
attached. 

(Prosecution's Exhibits Ho.19 and 
19A barked for identification)• 

I ask the reporter to mark for identification as 
Prosecution's Exhibit 20, a statement in Japanese, taken 
from Shizuo Kinoshitc on 14 February 1946, bearing the 
signature of Kinoshita and as Exhibit 20A, a statement in 
English taken from the same person on the same day, 
bearing the signature of Kinoshita, to- 
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gether with affidavits, attached. 

(Prosecution*s Exhibits No. 20 
and 20A marked for identification) 

I ask the reporter to mark for identification as Prosecu¬ 
tion* s Exhibit 21, a statement taken from Kimio Yokoyama on l6 
February 1946 in Japanese, bearing the signature of Yokoyama, 
and as Exhibit 21 A, a statement in English taken from the same 
person on the same day bearing the signature of Yokoyama, to¬ 
gether with affidavits attached. 

(Prosecution's Exhibits No. 21 
and 21A marked for identifica¬ 
tion) 

I ask the reporter to mark for identification as Prosecu¬ 
tion's Exhibit 22, a statement in Japanese taken from Tadao 
Ikuno on 19 February 1946 in Japanese, bearing the signature 
of Ikuno, and as Prosecution's Exhibit 22 A, a statement in 
English from the same person on the same day, bearing the sig¬ 
nature of Ikuno, together with affidavits attached. 

(Prosecution's Exhibits No. 22 
and 22 A marked for identifi¬ 
cation) . 

Sir, apparently the original of one more affidavit that 
I have is misplaced. Maybe that is the one that I gave Defense 
counsel. 

COLONEL HAUSE: The Commission will take a ten minute re¬ 
cess. 

(short recess) 
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COLONEL HAUSE: The Commission is in session 
and ready to proceed* 

CAPTAIN FISHMAN: Sir, all the members of the 
Commission, all tho accused, defense counsel and prose¬ 
cution are present in court, 

I ask the reporter to mark for identification as 
Plaintiff's Exhibit 23, a photostatic copy of a statement 
taken in Japanese from Takuzo Nishimura on 18 February 1946 
shoeing signature of Nishimura, and as Prosecution's Exhib? 
23A a statement in English taken from the same person on 
the same date bearing the signature of Nishimura together 
with affidavits attached, 

I )i the reporter to strike my last statement whir 
was made in error, 

I offer Evidence as Prosecution's Exhibits the s'ca 
ments identified as Exhibits 13, 13A, 14, 14A, 15, 1?A, 16, 
16A, 17, 17A, 18, 18A, 19, 19A, 20, ?oa, 21, 21A, 22, 22A. 

COLONEL HAUSE; You withdraw 23? 

CAPTAIN FISHMAN: Yes, I withdraw 23 and 23A the 
being a duplicate of 17 and 17A. 

I ask that these exhibits be admitted into evidence, 

COLONEL HAUSE: Any objection? 

MR. SIMON: If the Commission please, defense would 
like to ask prosecution one question for the purpose of 
itaking an objection to these confessions. 

Are these all the confessions and statements that l.be.io 
accused have signed? 

CAPTAIN FISHMAN: No, these are all that were taken 
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by me and by Lieutenant Castillo and all that I intend 
to offer in evidence in "his case. Therevere others that 
I und or stand were taken long before by other persons ’"hich 
I do not intend to offer in evidence. 

MR. SIMON: Then at this ’ time the defense 
objects to the introduction of any of these confessions 
unless \ie can have them all* Since these confessions are 
dated on or about February 1946 there are earlier confessions 
taken at about the same time or at about the time of the in¬ 
cidents in September 194^. The aeTcnso cannot contradict 
or explain any statement that is taken in these confessions 
without having all the confessions here. We cannot properly 
explain away or contradict certain elements in those con¬ 
fessions and,therefore, to introduce any confessions you 
should introduce the whole thing and not one extracted from 
the files and claimed as the entire confession. Unless we 
have them all we don't have the entire picture of any one 
of the accused. 
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COLONEL HAUSE; Prosecution? 

CAPTAIN FISHMAN: Yes, Sir. There is no 
rule requiring the prosecution to offer several confessions 
made by the same person where the prosecution offers one 
of them. There may be many reasons why the prosecution 
does not desire to offer all of them. They may be 
repetitious, they may be inadequately authenticated, 
they may omit necessary or desirable affidavits — there 
may be many reasons. If the defense wishes to advance 
any evidence in explanation or in refutation of anything 
in the confession that the prosecution dees offer, it is 
free to do so as part of its own case. 

COLONAL HAUSE: Ruling bv the Law Member? 

COLONEL CONWAY: The objection of the defense 
is not sustained and the Prosecution's Exhibits 13 to 22 
inclusive and I 3 A to 22A inclusive will be received in 
evidence. 

(Prosecution Exhibits No. 13 to 
22 inclusive and 13A to 22A 
inclusive received in evidence) 

CAPTAIN FISHMAN: I should like to reed to the 
Commission from the statements admitted in evidence as 
Prosecution Exhibits. 

COLONEL HAUSE: Are you going to read those in 
their entirety or pertinent parts? 

CAPTAIN FISHMAN: I intend to read only the 
most pertinent parts because the statements are very long 
and it would be, in my opinion, a waste of time to read all 
of them and if I omit reading to the Commission anything 
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that the- defense counsel think? snould be read it is 
quite agreeable with me that the defense may state to 
the Commission anything that I have omitted, that he . sire 
to call to the attention of the Commission. 

COLONEL IIAUSEs Ordinarily the entire document 
must be rend, or should be read, in its entirety. However, 
the procedure you have just outlined is satisfactory to 
the Commission and should be satisfactory to the defense. 

In other words, the prosecution will read such pertinent 
parts as it desires. And the other part that he doesn't 
read may be read by the defense if yoil so desire. 

MR. SPRINGER: Yes, Sir. I suggest to the 
Commission that it would moke for a more orderly presenta- 
tion, and also undoubtedly save considerable time of the 
Commission if counsel for the defense and prosecution 
went over the affidavits and prosecution Informed 
counsel for the defense as to which portions they intend 
to omit. In a great many coses I am sure that there will, 
be complete agreement on that point. 

COLONEL HAUSE: I do not believe that Is 
necessary. The prosecution will carry on. 

MR. SPRINGER: Yes, Sir. 

CAPTAIN FISHMAN: T will have distributed to 
members of the Commission copies of the statement 
at this time. 

(Prosecution Exhibits are distributed to members 
of the Commission.) 
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that the- defense counsel thinks should be read it is 
quite fgrecrblc with me- that the defense may state to 
the Commission anything that I have- omitted, that he v sire 
to call to the attention of the Commission. 

COLONEL HAUSEs Ordinarily the entire document 
must be rend, or should be read, in its entirety. However, 
the procedure you have just outlined is satisfactory to 
the Commission and should be satisfactory to the defense. 

In other words, the prosecution will read such pertinent 
parts as it desires. And the other part that he doesn't 
read may be read by the defense if you so desire. 

MR. SPRINGER: Yes, Sir. I suggest to the 
Commission that it would make for a more orderly presenta¬ 
tion, and also undoubtedly save considerable time of the 
Commission if counsel for the defense and prosecution 
went over the affidavits and prosecution informed 
counsel for the defense as to which portions they intend 
to omit. In o groat many cases I am sure that there will 
be complete agreement on that point. 

COLONEL HAUSE: T do not believe that is 
necessary. The prosecution will carry on. 

MR. SPRINGER: Yes, Sir. 

CAPTAIN FISHMAN: I will have distributed to 
members of the Commission copies of the statement 
at this time. 

(Prosecution Exhibits are distributed to members 
of the Commission.) 
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C/ii’-'AIii .’IjH I shall no road from Prose¬ 

cution's Exhibit 9A, staement of Koe Mikami. 

(Marked portions of Prosecution's Exhibit No* 9 A wore - 

. .veil by 

read by Captain Fishman.) 

COLONEL HAU3E: The Commission will take a ten 
minute recess* 

f (Short recess,) 

COLONEL HAUSE: The Commission is in session and 
ready to continue, 

CAPTAIN FISHMANs Sir, all members of the Commission, 
all the accused, defense counsel and prosecution are present. 

At the request of Mr, Simon, I will read two more 
questions from Mikami's statement. 

"Q ?/hat did Kinoshita have to do with the killing? 

"A I think he also accompanied the two men to the scene of 
the c rime, 

"Q What did Ikuno do? 

"A I think he also accompanied the others who did the 
killing." 

I shall read next from Prosecution's Exhibit IOA, the 
statement of Lieutenant Hitoshi Yoshinaga, 

(Marked portions of Prosecution's. Exhibit; IOA were 
read by Captain Fishman,) 

CAPTAIN FISHMAN: I shall read now from Prosecution's 
Exhibit 8 a, the statement of Okumura on 7 February 1946, 

(Marked portions of Prosecution's Exhibit'8A were 
read by Captain Fishman.) 
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MR. SPRINGER: If tile Commission pleases, may 
counsel for the defense ask the prosecution that when he 


reads a question and the witness gives an answer, the whole 
answer be read as given. 

CAPTAIN FISHMAN; Sir, I have omitted pfir ts only 
because I think they are unimportant and not material to 
anything. For example, I have omitted something a bout the 
physical condition of the man, rheumatism, and so forth. 

COLONEL HAUSE; It is irrelevant. Continue, 

The defense has authority and the privilege of fringing in 
anything that is omitted by you from these documents, 

(Captain Fishman continues reading marked portions from 
Prosecution’s Exhibit 8 a.) 

COLONEL HAUSE: At this time the Commission wil. 
adjourn until .0830 Monday rnerning. 

(The Commission adjourned at 1120 hours,- 8 June 1946, 
to reconvene at 0830 hours, 10 June 1946,' 
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HR. SPRINGER: If the Commission pleases, may 
counsel for the defense ask the prosecution that when he 
reads a question and the v^itness gives an answer, the whole 
answer be read as given, 

CAPTAIN FISHMAN: Sir, I have omitted pfir ts only 
because I think they are unimportant and not material to 
anything. For example, I have omitted something a bout the 
physical condition of the nan, rheumatism, and so forth. 

COLONEL HAUSEs It is irrelevant. Continue, 

The defense has authority and the privilege of bringing in 
anything that is omitted by you from these documents, 

(Captain Fishman continues reading marked portions from 
Prosecution's Exhibit 8 a.) 

COLONEL HAUSEs At this time the Commission wil'» 
adjourn until.0830 Monday teeming, 

(The Commission adjourned at 1120 hours,- 8 June 1946, 
to reconvene at O83O hours, 10 June 1946,) 
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NOBUO OKAi/IURA testified at the High Commissioner's resi¬ 
dence on April 5, 1946 as follows: 

What is your name? 

NOBUO OKAMURA. 

What unit were you attached to? 

A 3C Division, 77 Infantry Regiment, 1st Wn. 

si What unit were you attached to on Sept. 16, 1945. 

A Same as above. 

4 Who was the oommander of this unit? 

A Major HIKAI.il. 

i Were you his adjutant at that time? 

A I was not. 

Q, You stated on Feb. 7, 1946 that you were Major IilKAIil'S 
Adjutant, What was the reason for this? 

A Major MIKAMI's adjutant was absent at that time, and 
since there were no adjutant at that time, I must have 
given you that answer unwittingly. The truth is that I 
was not the adjutant. My duties were that of clerk and 
again, a messenger at headquarter, a warrant officer can¬ 
not take over the duties of an officer. Major MIKAMI*s 
orders state that I'm to be attached to headquarters. 

«£ When the Filipinos were first arrested, who investigated 
them? 

A 1st Lt. YOSHINAGa arrested the Filipinos and he was the 
first to investigate them. Later, Major MIKAMI conducted 
another investigation. 

£ Did 1st Lt. YOSHINAGA investigate all of the Filipinos? 

A At the firs.t investigation, I think only the men were in¬ 
vestigated, but later, during Major. MIKAMI's investiga¬ 
tion, I think that the women were #ncluded. In my estima¬ 
tion, the investigation was done on orders from Major 
MIKAMI. 


^ Did Major MIKAMI investigate the Filipinos? 

A He investigated the Filipinos, as battalion commander, 
he had all the responsibilities, and it is my estimation 
that fhe conducted an investigation. 


Q 

A 


Who was present when Major MIKAMI gave orders to kill 
the Filipinos? 

A half year has passed, and I do not recall who was pres¬ 
ent, but I think practically everyone was present. 

ya 
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Even the person farthest away was not m ore than AC meters 
away, I think. 

Did anyone say anything v/hen Major KIKAMI gave orders to 
kill the Filipinos? 

A V/hen the orders was given, I told the battalion commander 
to wait a while. I asked Lt. YCSKINAGA about it, and he 
said to wait a while, so I told Major MIKAKI to wait a 
while. Nothing was said besides this. 

<4 What did Major MIKAI.il say': 

A We cannot wait. They will be shot. 

Q Was Major MIKAKI's order executed immediately? 

A Since it was an order it was carried out. 

Q, Did you kill the Filipinos yourself? 

A No, I didn't kill them. 

Q, Can you state the name of the person who killed the 
Filipinos? 

A I don't know. 

Q, Did Lt. YOSHINAGii find leaflets in the boat? 

A He found some. 

Q, Y/hat did Lt. YOSHINAGa say in regards to these leaflets? 

A I heard him say that they had many leaflets (about 300) 
and half of them had corrections in them and half didn't 
have any corrections. 

* Did Lt. YOSHINAGA say that the leaflets were lies, or that 
the Filipinos were spies? 

A Since it was something that happened half year ago, I do 
not recall clearly btt I think I heard something to that 
effect. 

Q Did Lt. YOSHINAGa say that the Filipinos cannot be released? 

A I do not know about that, but Lt. YOSHINAGA first arrested 
the Filipinos, placed the men on his own raft, and took 
them to a house, and I do not know what his intentions were. 

Q, Did 1st Lt. SAY/ASAKI say that the Filipinos were spies, that 
they cannot be released, or that the leaflets were lies? 

A I do not know. 

Q, Did you tell Major KIKAMI that the Filipinos were spies 
that they cannot be released, or that the leaflets were 
lies? 

A I felt that the Filipinos were spies, and since some of the 
leaflets had corrections and some didn't, I felt that 
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they were false, bat I did not say anything about this to 
Major iuIKAMI. 

Q Did you tell Major MIKAMI that the Filipinos cannot be releas¬ 
ed? 

A No, I didn’t. 

^ When Major MIKAMI gave orders to kill the Filipinos, did the 
officers who were in the vicinity hear it? 

A I think they heard it. 

Q, Did SAY/ASAKI tell you to ask Major MIKAMI to wait a while? 

A No, he did not. 

4 Did you tell YOSHINAGA that you told Major MIKAMI what he 
asked you to tell him? 

A I told Major MIKAMI about YOSHINAGA*s opinion, but I did 
not say anything about this to YOSHINAGa.. YOSHINAGA was 
present when I talked to Major MIKAMI. 

Q Y/hen Major MIKAMI said that he couldn't wait, did YOSHINAGu 
tell you that the orders must be carried out? 

A I did not hear anything of the sort. 

Q, If you weren't Major MIKAMI's adjutant, what were your 
duties? 

A As I stated previously, I was a clerk and a messenger at head¬ 
quarters. 


ft I I. : OSUO OKAMURA 


Y/itness to signature of Nobuo GKAMJRA, T/4- Masanori 
Morita - 30109287. 


AFFIDAVIT 

I, Kyosuke AsaMi, ASM _, being first duly sworn 

on oath state that I a qualified Japanese translator on duty 
with Translator Interpreter Service, GHQ,, AFPAC APO 500, Manila 
Echelon; that in the course of my duties I translated the 
attached statement of Nobuo OKAMURA; and that in my opinion the 
above is a full, true and correct translation of said state- 

ment. <J/ j 
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they were false, but I did not say anything about this to 
Major MIKAMI. 

Q Did you tell Major MIKAMI that the .Filipinos cannot be releas¬ 
ed? 

A No, I didn’t. 

Q When Major MIKAMI gave orders to kill the Filipinos, did the 
officers who were in the vicinity hear it? 

A I think they heard it. 

Q, Did SAWASAKI tell you to ask Major MIKAMI to wait a while? 

A No, he did not. 

4 Did you tell YOSHINAGA that you told Major MIKAMI what he 
asked you to tell him? 

A I told Major MIKAMI about YOSHINAGA’s opinion, but I did 
not say anything about this to YOSHINAGA. YOSHINAGA was 
present when I talked to Major MIKAMI. 

Q When Major MIKAMI said that he couldn’t wait, did YOSHINAGit 
tell you that the orders must be carried out? 

A I did not hear anything of the sort. 

Q, If you weren't Major MIKAMI's adjutant, what were your 
duties? 

A As I stated previously, I was a clerk and a messenger at head¬ 
quarters. 


fa I NOBOO OKAMl 


Witness to signature of Nobuo OKAMURA, T/4- Masanori 
M'orita - 30109287. 


I, Kyosuke AsaMi, ASN p°'" 7 being first duly sworn 

on oath state that I a qualified Japanese translator on duty 
with Translator Interpreter Service, GHCi, AiTPAC APO 500, Manila 
Echelon; that in the course of my duties I translated the 
attached statement of Nobuo OKAMUKA; and that in my opinion the 
above is a full, true and correct translation of said state- 
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Subscribed and sworn to before lae this 
of April, 194-6, at lianila, Philippines. 


n* 


PRUDENCIO V. CASTILLO 
1st Lt, AGS, (PA) 
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Masato OGAWA. being first duly sworn on oath, testi¬ 
fied at POW Camp #5. Nichols Airfield, Rizal, Luzon, Phil¬ 
ippine Islands, on 19 February 194-6, as follows: 

Q What is your name? 

A Masato OGAWA. 

^ Q How old are you? 

A 31 years old. fy 

Q Where in Japan do you live? 

A Hiroshima prefecture, Numakuma e#by, Hongo town. 

Q What educational attainment do you have? 

A 8th grade. 

Q When did you come to the Philippines? 

A May 1944. 

Q What unit were you with when you came to the Philippines? 

A Mlkami unit• 

A Q On 16 September 1945 were you still with the Mikami unit? 

A Yes. 

Q Where were you at that time? 

A On the river near Sagunto in Mindanao. 

Q Give the names of the officers and enlisted men who were 
with you in that place on that date? 

A Major Mikami. Lieutenant Zushi. Lieutenant Sawasaki, Lie¬ 
utenant Yoshlnaga, Warrant Officer Okumura. Ohara, Onishi, 
Ikuno, Yokoyama, Kinoshita, Katayama, Nishimura, Maetaka, 
Hori, Ishibashl, that is all I remember. 

-A Q Were you going downstream on the river at that time? 

A Yes. 

Q Did you meet a boat loaded with Filipino civilians on the 
way? 

A I was on the last raft but I saw the first raft stop the 
Filipino boat with Filipino civilians. 

Q How many Filipino civilians were there? 

A I do not remember well. 

Q Did you see a man on that boat? 

A Yes. 

Q Did you also see two women on that boat? 

A I do not remember the rest very well. I was very busy, so 
I don't remember what was done with the Filipinos after 
the capture except the old woman. 

Q While you were preparing your bivouac what were Major 
Mikami and the rest of his men doing? 

A I do not remember well. 

j\ Q Did you see an old Filipino woman in that place during that 
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day? 

A Yes. 

Q Tell what happened to that woman? 

A I think the woman was about 50 or 60 years old. Ohara 
and I were preparing some food when Warrant officer Oku- 
mura told us to take the woman because she was a spy and 
ordered us to shoot her. Okumura told us to take the wo- 
yman with the pretext to help us dig some potatoes and then 
/ shoot her. Then I went with the old woman and after we 

/ walked about 60 or 70 meters away^^fehot the old woman. Wf. 

I I do not know whether the woman was shot on the front or 
on the back. I returned immediately and prepared the eve¬ 
ning meal. The next morning, Warrant Officer Okumura told 
us to go and bury the body of the old woman Then we went 
back and prepared the noon meal. That is all. ft 

Q Where were you when Okumura gave the order to kill the wo¬ 
man? 

A I do not know where I was but I was preparing the evening 
meal. 

Q Who else was with you at that time? 

A Ohara• 

\ Q What did Okumura say when he gave the order to kill the 
woman? accoitpimi r* 

A He said, "Kill this old woman^because she is a spy." That 
is all I remember he said. 

Q Was Major Mikami near Okumura and you when that order was 
given to you? 

A Yes, he was on the second floor of the hut. 

Q Where was Okumura? 

A I do not remember very well whether Okumura was upstairs 
or downstairs. 

Q Who else was upstairs with Major Mikami when Okumura gave 
you this order? 

A I do not know the other officers. 

Q Did you and Ohara comply with the order given you by Oku¬ 
mura? 

A Yes. As soon as we received the order Ohara and I talked 
to each other and we stayed for a moment but Okumura gave 
us order not to delay so we killed her immediately. 6$ 

Q State what Okumura told you when he saw that you and Ohara 
were talking? 

A I do not remember. I do not remember the exact words Oku¬ 
mura said but I remember that he gave us order to kill the 
old woman immediately without delay. That is all he said. 

t Q What did you or Ohara do after you were ordered by Okumura 

to kill the old woman? i w bnt with ^• vk ' 

A When we were ordered to kill the old woman, w. e too k the wo- 

, v man and Ohara came along behind the old woman. Then 

when we came to a point about 60 or 70 meters from the na¬ 
tive hut, Ohara shot the woman. Then we returned immediate- 
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ly, leaving the dead old woman and the next morning we went 
to bury the body of the old woman, /3 

Were you leading the woman to the place where she was to 
be shot? 5/ _jg; gr^ftrep Vo wuk sc 0 

i-do-not quite-remember hutthink I wae walking by her 
side. 

Did you take her to the place where she was to be shot? 

I went to the place where the woman was shot by guiding her 
to the place. All the time I was right near her. 

Who told the woman t hat she was to help you dig potatoes? 

WvO. & 

Did you or Ohara? 

Ohara and I never told the woman because we could not speak 
the native language. 

But did you not make signs to her that you wanted her to 
dig potatoes? o0 

I « not r«wmb«r~very w«tl but I think Warrant Officer Oku- 
mura made a gesture. 

Made a gesture to whom? 

I think he made a gesture to the Filipino woman. 

What kind of gesture? 

I do not quite remember. 

How did you explain to the woman that you wanted her to walk 
with you? oc 

I « not quite- r ememb er but S*tMnk the woman started to 
walk first, then I begin to walkj^n t »4 

How did she happen to start walking first, what was she do¬ 
ing? 

I do not quite remember but I think she started to walk be¬ 
cause Warrant Officer Okumura made a hand gesture to the di¬ 
rection where she was to go. 

Did you not hear any shot before Ohara killed the old woman? 
As soon as I heard the shot from Ohara I saw the woman fall 
to the ground. Then as soon as I saw the woman lying on the 
ground I returned back to the native hut. 

About Ohara, what did he do? 

Ohara also returned to the hut. 


Q Did you hear a shot before Ohara shot the woman? 

A Yes, I heard one before Ohara fired. I do not remember how 
many shots I heard. 

Q Was the body of the woman ever buried? 

A Yes. She was buried the next day. 

Q Who buried her? 

A Ohara and I. 


Q Who ordered you to bury her? 

hest rici.eb 
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A Warrant Officer Okumura 


Q Do you know what happened to the other Filipino civilians? 

A I found out that all the other Filipino civilians were 
killed also as soon as I returned to the native hut. 

Q From whom did you find this out? 

A I do not remember clearly from whom. I heard it from the 
other soldiers there. 

Q Did you see Major Mikami talk to the Filipino man before 
these Filipino civilians were killed by your unit? 

A I do not remember very clearly but I think Major Mikami 
was talking to the man of the natives. 

Q Where was that? 

A I think it was right above the shore near the raft* 

Q Were there also other officers at that time? 

A 1 think Warrant Officer Okumura and Lieutenant Yoshinaga 
were there. 

Q What were they doing there? n 

A I think the two men were talking to Major Mikami. U 

Q Did you hear anything that they were talking about? 

A I do not remember. 

Q Did you see them talking together? 

A Yes. I think the officers were talking because they were 
all gathered in one place. Lieutenant Zushi was sick at 
that time. I do not remember where Lieutenant Sawasakl 
was* 

Q How far from the Filipino civilians were they when Major 
Mikami, Warrant Officer Okumura and Lieutenant Yoshinaga 
were talking together? 

A I do not quite remember* 

Q How long after you saw Major Mikami, Warrant Officer Oku¬ 
mura and Lieutenant Yoshinaga talking together were the 
Filipino civilians killed by your unit? 

A When we arrived there I did not have any watch so I do not 
know the exact time. I do not know very well but I think 
the Filipino civilians were killed before the evening 
meal. The time when the officers were conversing was I 
think about noon, fa 

Q Where did you live in that place while you were there? 

A We stayed in the native hut. 

Q The first floor or the second floor? 

A On the first floor. 

Q Who were on the second floor? 

A I think Major Mikami was on the second floor. 

Q Where did Lt. Yoshinaga and Warrant Officer Okumura stay 
while you were in that place? 

REST RICTED 
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A In the native hut In which the first company and the head¬ 
quarters and the communications slept. During day time we 
stayed on the first floor and in the evening we all sleep 
on the second floor. 

Q Did all the officers also sleep on the second floor at 
night time? 

A Yes. 

Q Near each other? 

A We crowded together. 

Q Did the officers also eat their meals together in that 
house? 

A Yes. 

Q Did they also have their nap or rest during the day in the 
same floor where they used to sleep at night in that house? 

A Yes. They rest together. 

Q Did Okumura order you and Ohara to kill the woman by his 
own authority or because he was ordered by Major Mikami to 
do so? 

A In the Japanese Army the commander usually issues the order. 

Q Did you ever hear any of the officers at any time say any¬ 
thing about the Filipinos or the killing? 

A No. 

Q Do you make this statement voluntarily? 

A Yes. 

Q Have you been induced to make this statement by any force, 
threat, or promise? 

A No, I have not received any force, threat, or promise. 

H) 2 ^ 

MASATO OGAWA 

COMMONWALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, MASATO OGAWA, being duly sworn on oath, state that I had 

read to me and understood the translation of the foregoing 

transcription of my interrogation and all answers contained 

therein are true to the best of my knowledge and belief. 


/K H) X. /K. 

MASATO OGAWA 

Subscribed and sworn to before me this day o f . 

1946. 

PRUDENCIO V. CASTILLO, 1st Lt., Inf. 

P. A., Investigating Officer, War Crimes 
Investigating Detachment 
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COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, T/4 MASANORI MORITA, ASN 30109237, being duly sworn on 
oath, state that I truly translated the above questions and 
answers given from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I tru¬ 
ly translated the foregoing deposition to the witness; that 
the witness thereupon in my presence affixed his signature 
thereto. 


Subscribed and sworn to before me this />- day o f . 

1946. 


PRUDENCIO V. CASTILLO, 1st Lt., Inf. 
P. A., Investigating Officer, War 
Crimes Investigating Detachment 
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COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, T/4 MASANORI MORITA, ASN 30109237, being duly sworn on 
oath, state that I truly translated the above questions and 
answers given from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I tru¬ 
ly translated the foregoing deposition to the witness; that 
the witness thereupon in my presence affixed his signature 
thereto. 


Subscribed and sworn to before me this />*d av of * 

1946. 

PRUDENCIO V. CASTILLO, 1st Lt., Inf. 

P. A., Investigating Officer, War 
Crimes Investigating Detachment 
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., , . , 

at POY. Cam No. I ichol:J '...Id, r.izol Province, Luzon, F. 

I. on 1 ebruary 19, 1946, as follows: 

Q ..list is your name? 

Ohara, IL'.'/C. 

:iov. old ore you? 

A 23 ./ears old. 

i Uere i s . t r t. oi:.e. i&r£&zm 1 

, , , . , 

Jcht-i • . t 

.: ,7Iiat is .tv rank in the O'apart r-e Army? 

A I m , g ler din:-; /riv- ie. 

Q ..hen did you. enter the \r 
December li, 1942. 

. 

. 

trie river. Q 

time? 

I was in the 301; ivisior , : .a t, * ; kaui 'nit, lat¬ 

te lion eadnr<rr. 

• i t i • 1 ; < • ; ’ 

time under the c .rend of avjor : ikami? 

A Yes. 

As your from- , ns oin- down the river, did you meet any 
Filipino Civil* - ns? 

a seared Inspected 

them. I saw then near us . Iso. 

: vi many i'ili..inos were 1 here? 

6 : till inns, ^ 

live ’ heir sexes and airroxh ictt^ages? 
know there were 6 in all. I can recieJnber 2 or 3 , 

1 ' ’ , rs old, and i 

woman over 40 veers old. 

Q era 1 here 2 women? 

.■ , ere was a ' gred t< 

old. 

.•ien you firs’ sow th* ' li in os, Fat vas :o«. ■ on? 

I vs i . • .■ t-ad uru-t'' rs, and oi v it rs 0- ■> t to the 

3anPS &$' ■ shout , 

: 1 . t ed to talc* 

sharp* ... . ■. - . • . 

t 

■ V 

' C 

. 

' 

that t’ m 
the r-: t. 

n r, a t a r c ? e d 

- i - 


UFA vs Koe iv.ikeiiii, et al .« 
Pros e cut ion Lxh i.bi t / / J{Tf f 
Received g / r ye 
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Q .horn was he examining? 

A I could not tell exactly. 

Did you sec Mm search the natives? 

A All J could see was '03".': ' h- 1 line n leaflet In his 

ting that t By eve spies. I do not know 
anything more. 

Q At the tine that 1 .. I. .' raid that they were snies, did 
you sec- him holdinr leailets in his hands? 

A Yesj I did. 

Q Did you sec one of those leaflets? 

No, I did not, because we were told that soldiers had 
no use sering them. 

Q Did 1” SHIN A-A examine the ) oat '.here the Filipinos were on? 
A I do not kn'W .'nether he examined the boat. 

About what time in the morning was it when you first saw 
the Filiuinos? 

A Just before nonn, in my o proximation. 

Q './hat time did you receive the order to kill the elderly wo¬ 

man? 

A Around 3 or 4 in the afternoon. 

Q ..here were the Filipinos between the time when you first 
saw them and the time when you received the order to kill 
the woman? 

A They were on the bank of the river. 

Q Who gave you the order to kilt the elderly woman? 

A I received the order from the ,’djutant. "File I was pre¬ 
paring the meal I saw . ajor Fikami and Warrant Officer Oku- 
mura talking $ then Okumura called for me. He gave me the 
order. 

Q Tell me as best as you can remember, what Okumura told you. 
A "Ogawa, Ohara, members of the battalion Headnuarters, you 
shall take this elderly woman because she is a spy. Pre- 
V tend that vou are taking her to dip notatoes and then kill 
/\ her." That is all he said. 

Q .'/here was Osawa at the time you received that order? 

He was there with me preparing the meal. $ 

Q .here was the elderly woman at that time? 

I do not know because Ogawa went to get her. 

Q Did Hikami sav anything? 

A No. 


C ‘.'ins there anyone with ikarni and knmura at that time? 

A Sirce I was preparing the meal ~ could not tell whether 
there war anyone with them or rot. 


hQ 


.hat did you ray v/hen y r received the order? 
y answer • • , " • I . " owever * told Ogawt 

this order that v.e must kill the old woman he started to 
mumble to me, and as. we .eve trl! in the ... jut ant became 
angry and shouted, "Kill her immediately." 


REST 
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Q ',/hat did vou say then? 

A I did not say anything. 

'..'hat did yon do then? 

A I went after my rifle and \ on I returned, Cfawa had the 
elderly wi ■ . Lked whei 

about 70 meters past the louse where the Adjutant • d 
attalio !t ander were si v • ' , fss i ri¬ 

fle shot, and at which tine (Vana jumped to the side and 
th< woi n who was frigt tened turned toward me. I then 
fired my rifle. She fell to f he round. I ' non I hit 
her in the breast, so she was killed* .no thereafter 
I reported to the battalion Commander and the Adjutant 
in the house that T had just milled the old woman end 
returned. 

Q ..as Ogawa walking beside or ahead of the v.oiuan? 

A I saw him walk at her side. 

Q .Then the rifle shot was heard what did Ogr.v.a do? 

A He jump to the side. 

r , Did you then shoot the woman at once? 

A Yes, at once. 

Q , ,'hen you reported to the Battalion Cor wander and the \d- 
I jutant, what did they ay to ^ou? 

A *"Very good." 

Q '.fnich one of them said that to you? 

A I do not know definitely; however, I thought the Adjutant 
said that. 

Q Did you bury the old woman? n 

A Yes, Ogawa and I buried the woman the next day. /g 

Q V.ho ordered you to bury her? 

A The Adjutant the following morning. 

Q Tell me what he said when he rove you that ord r. 

A The Adjutant said, "You and Ogawa, bury the old ledy that 
you killed yesterday." That is all he said. 

Q Do you know whether any oi^icer besides Okumura talked to 
: if ami about the } ilipinos before they vie. re killed? 

A As far as hearing is concerned, T could not ’near anything. 
However, all the officers assembled in the building. There¬ 
fore, in my opinion there is a rood uossicility for them 
discussing the* mat : dr. ' ore so tth yoshlnaga and the 

Adjutant and the Battalion Commander for they were the 
ones most directly concerned. Q 

q Did you ser £ shins r enter the natlvi 

. ... . • 

He stayed 'here with them. 

• Did vou see Lt. Sawass.’ i that dry? 

A Yes. 

C ' .hat vas he doin ' hen you saw ! 5 m? 

fcurally X sa\ ' bee < > . n officer 1 the 

lion headquarter e* This was when we beg : 1 he 

•' ' Lm again aft i abides. 

•, lace* 

n r. s ' • .. 1 c t v d 
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d 


■ , r . . v 

. 

old o n? 

. 


"J V-t./ e n the I Li 
mo vor rtcoivtL* !' 


That M-af he doing? 
is ill 

boi 

‘ ' ' ’ ’ 

i (i ci is 

about them. re 1 later a ■' 

a say, 11 if 1 long 

with these natives this could have been very well avoided* 11 

/hen die' he svy that? 

I do not r•wien,her vx ; r well. 

;as that after the sur coder? 

Tee. 

D3 ! ml v avol i isi 

■■■ • ; r 

fcher e wi 3 

in tl ’ 

■ ' have il . 

Led tl ' 

lieved the a: rrender 

' cissary kill the ! si 

' hou] t spies, 

hen did he s-th-t? 
hen L. isrueu thit ord ---r. 

• say or indie ■ ' I s 

Oo:>r>f;ed to killtp ’ V t ' 111 'i S? 
c, I never ■ -w’u such t\’ ; . 

' ] ' 

U " inos? 

that the natives ., he 

, ' that al his i • 

Do you know whether hr-vase hi : ru v, f!r ; t the hili-inos ."ere 
ordered to bo killed? 

I cannot be certain, but in - y opinion 7 do 
■ aid Llling, 

Leers, ' 'fleers tall 
themselves often, fa 

Lisl ■ ■ 

tine - f'rer the killing? 

Other than the i in*• ••■hen ' hue-ure t"l v ed abort it v:e did 
not discuss the • J 'or. 

"ell me agai-i .’.at r'u/ i r- s-id hen he t • Iked about the 
J elder* t of • ic surrender? 

• , I ' 

,G loft. -bo the i:\cid-T.t ' i: f r • fvon the 

' Ifli 

surrender, 

C ti '-l ht t t t -• / ;* :■ . a Cl' pe r ‘ '-C- 

■ ' - . 

• or 1 ' hf.Vf. - . $ 


_ / 


"k 








Q Did you eke V is sis tenant volu-' :r U.y? 

A /c-s. 

• c LI , L 6 el 

: i-, there -r force, ' .v- •' v ' ‘ n to '-g. 

\^n 

1 :to: ITO O'H. .A 

CO 0. '."./.LI" •' r 'k FuI-IPI1 ) 

} AS 

PROVICS or ItlZAL ) 


I, ;vc- Oil AH A, being duly sworn on oath, state that T 
ad to d< tood 1 - Lsti of 1 1 

transcription of my interrogation end all answe s cc 
, ...... ■ . . ' % belief. 



o.:a .a 


-yj Subs call this 

_, ioaA. 




r 


1st L!. ' . • . 

’ 

.or Jr Mes Ir v?st‘ feting 
Detachment 


PHILIPI 

) SS 

PROVI 'CE or RIZAL ) 


1, IIA8A0 TJYESUOI T/4 -7; 62011, residing at the Philippine 
Jnrwal -cf'ool building, ~rn Ur. District, i’anlla, PM liv.M ,es, 
being duly sworn on oath, ati t that 1 truly translated the 
ovc sti ■ • rs ’ . ... .. 4 . 

arid froi Japanese to En lish respectively, id 1 1 r 

being transcribed, 1 truly translated the foregoing trans¬ 
cription to f'enyo 0 AHA; that the witness thereupon in .iiy 


presence a? fixed Ms si .mature- thereto. 

C\J 
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lit Lt. T.nf., PA 


I'Vest’ g" tin:: Officer 
' nr Cri c-s Invest' sti -g 


Dotacknicnt. 
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F-uEHUF.., Yasubaru, after havin been duly e, orn, testi¬ 
fied at 10: Gamp ho. 5, Province or uizal, Luzon, P.I., on 
18 February 1946, as follows: 

^ .mat is your name? 

A i AETAKA, Tasuharu. 

^ How old are you? 

A 24 years. 

4 How much education have you had? 
a 11 years. ^ 

ci "here is your home? 

A Kumamoto Prefecture, Kamoto oounty, Taboru City, Japan. 

/hat is your rank in the Japanese n.rmy? 

Leadin/ private. 

-•hen did you first enter the Army? 

1944, Larch S. 

./here were you on the morning of September 16, 1945? 

T was going down the river towards the eastern coast 
of Mindanao, on a raft. Q 

Wear what city? 

I do not knov/. however, I know we were floating down¬ 
stream. 

How far was it from Sa^unto? 

.About 10 kilometers. 

In what unit were you at that time? 

77th Regiment, Signal Unit. 

Under whose command were you at that time? 
major LIKAYI. $ 

Is that major Koe FIIAl.I, the commander of the 1st bat¬ 
talion, 77th Regiment? 

Yes. 

Did your group meet any Filipino civilians as you were 
going down the river? 

Yes. 

./hat happened to the Filipinos? 

as we were floating down the river I saw natives on the 
bank and the battalion commander ordered us to prepare 
for firin and the 1st company went to where the Filipi¬ 
nos were. ..e were oraered to debark. However, being 
poor in steering the raft, we landed approximately 60 
to 70 meters below where the others iv. d landed and bil¬ 
leted there from the bank. Since we were so far below 
I did not see the Filipinos after that an'd remained 
there for two or three hours at which time Tokuzo NISHI- 
■ JURA was beckoned by the battalion adjutant and he said 
something to .1 h i UkA which I could not detect. How¬ 
ever, when .Is""I. URA returned, he told me that he re¬ 
ceived orders to execute Filipinos and he brought them 
near the house. He brought a woman and a baby and told 
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and after reachir about 30 ..it*Wrs away, 7.V T • t-o. 
shouted to :e to iove aside to . ail oh I also complied 

. 

LSI I 

woman b if 

still life in her so 1 fired another round a ud then I 

.. know. 

/hat happened to the baby? 

ii3 the woman was carrying tne baby and US^Iiiun* fired 
from the rear she fell ueadlOPo on top of the baby and 
I could not set what happened to it. 

Do you know Whether NISHUIUHa* a shot also hilled the 
baby? 

I believe that the buby was killed by iilSRIMOKA'S shot. 

When you fjred one round at the woman where did you 
hit her? 

thei Lrsd i r di¬ 

rection at her but I do not knov, for sure where I hit 
her. 

.it the time you fired at the woman, was the buby still 
alive? 

I could not a^e the baby for she was under the woman. 

./as the baby rakinr any sound? 
no sound. 

i as the buby held in such a position that the snot fired 
by iTISirr:ilJlbi would liave pone thru the baby as well as 
the woman? 

Yes. 

Did you help bury the woman and the baby the next day? 
Yes. 

with whom? 

V-TSHII/ilnL*, 1.1 Th.wbT and myself buried the baby and 
the woman. 

They were both dead at that time? 

Yes. £ 

Is ISHIiltohl sometimes known as ISi TdA3HI? 

Yes. 

TIow many Filipinos ’/ere there all together? 

I believe tnere were about five or six. 

State tlte sexes and approximate a es of the Filipinos. 
There were three children, one boy and one irl and 
this baby of course, and there was this wOian aiu. the 
elderly woman about '10 and also a man, in ly estimation 
about 35. 

i»bout how old way the baby? 

Two or three years, I b / leve. 

Yow old was tlie wo an who had the baby'. 
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A About 30. 

i How old was tlie elder wean? 

A About 50. 

About how old were the two children? 
a 12 or 13. 

„ Did you see the Filipinos oeing investigated during 
tha t day? 

A No, I did not. 

<, Between the time when you saw the Filipinos on the 

river for the first tine and the time when you went to 
kill the woiaan and tne baby where were the Filipinos? 

A ,/hen I was ordered to fc o after them, they ./ere still 
on the river bank. 

1 (ere all the Filipinos on the bank? 

A Yes. All except the man. 

^ ./ho was guarding them? 

A Lieutenant Sa/AS iil.T and Lieutenant Lu'oV.1 were tnere. 
LUSFI was sitting down. The ,/ater Purification unit 
was approximately 15 meters away. 

2 Did Sa./aSaKI and LU3HI have any weapons? 

A They had swords, 

± .hat were the Filipinos doing when you saw them? 

A They were not doin anything. 

^ .ere they standing or sitting? 

A They were sitting. 

How far away from them .ere 3 A LiSaKI and ZUSHI? 

A About five meters. 

^ ,/hat were Saw'aSAICI and LU3HI doing? 

A They were just sitting there. 

«<, »/hat time of day was it when you arrived to get the 
woman and child? 

A Around evening. 

i About what time? 

A I did not have a watch so I did not knovz wliat time. 

(as it late afternoon? 

Yes, it was close evening. 

i /hat date? 

A 16 September 1945. 

4 ,/ho else was present when CKHMURa was giving the order 
to NISilBdUHA to kill the Filipinos? 

A All I re.ember is l.ajor RIKARI. as I was going to get 
the woman and child after l.iyillMUHA told me to ret 
them I passed by OLLIIUHA and I ajor ...IKALI and they told 
me to hurry up and kill them before they escape. 

* /hich one said that, . IHAHT or OKLilTRA? 
a It appeared to me as both of them said that and it was 



A E ST RIOTED 












: i d 


a very load tons so if unyutte was in the vicinity he 
would lave Heard it. 

Tell ;:.e w);ii . told you ./neu 10 cu.ieo. you 1 : 

* 

: . • 

and mu? - . 

, 

>.hat did you say? 

, !' : - 1 * " 

kill t. .• vfOtian and child 4 ; 
to. 

Did you express any opposition? 

3 >lt 11 loin& ao.jA 

/hen you irou^ht the v/o. an and chi.i to 'JI3IIIMURA what 
did ne say'. 

t:i£j.TivDPA sajd, '‘You walk head .ith t ; * 

.'hat happened after that? 

*0 . " ■ about 3 ' ,; rs 

Xir.zdTXT... told . e to ...ova aside at -which tine he fired 
a shot at the wcnar: ..o' when I looked at aim he was *ro¬ 
ll b ok t. mvd area; 1 

still livin.: so T fired a shot at her and also hurried 
back to the area, /ft 


.'ere the worian end child buried? 

Yes. 

./hen? 

i;ext :iornln£. 

By whom? 

1/13*'X:illhi, is::xidi3':i and myself. 

Did anyone tell you why it was t-cessary to ill the 
Filipinos? 

./hen we received toe order I heard that they were 
spies and tnat is all. 

7 /ho told you tint t ey e.e iss? 

ard Is ord d I h it fa 

him. 

Did you see any leaflets about a surrender? 

, ■, illin • 

Before cue ivixii.'h. did you near any of the officers 
nythin* about th8 Filipinos or what should be 
done with them? 

, '' 1 . 

Did h* i .... say anythin-; about the kijlin* afterward? 

id, “If • • • d, 

they had a Ja 1 rese -r: soner vese •' with then, 1 bm 

X." 

i 

Yes, that’s all he said. 
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How soon after the killing? 

•<ithin three months after the surrender. 


Did any of the otaer officers ever 3&y anything about 
the Filipinos or th? killing at any time after the 
killing? 

No. Only ClkO.URA said what I told you. 

Is it a practice of the Japanese army to kill babies? 
I do not know. 


ii ./hy was it necessary to kill the baby? 
I I just acted on orders. 


You think that kajor :.IJCAI.iI should bear the responsibi¬ 
lity, is that right? 

I do not know whether he will take it or not. However, 
I do believe that some responsibility does lie with 
him. 

’/hat about the other officers? 

Since warrant officer OHULURA is the battalion adjutant 
he also confers with ’major lliff T in planning and he 
should also receive the responsibility and also Lieu¬ 
tenant YOSHINaGA for he has command over the men. 

Did YOSHINAGA have any connection with the incident? 

I did not see this personally. However, since the 
adjutant, the battalion commander and the company com¬ 
mander usually confer in such plans I do believe that 
he has something to do with the killing. 

Did you find out later whether the other Filipinos 
were killed? q 

That night I did hear that they were killed, /gl 

From whom did you hear that night? 

I do not remember from whom. 

Has it one of the Japanese soldiers in your group? 

Yes, he was a soldier but he was not one of my compa¬ 
nions. 

From what company was that soldier? 

I do not know. However, there are just the Signal 
Company, the 1st Company, the /ater Purification Unit 
and the Headquarters. 

has it from one of the soldiers of the other organi¬ 
zations? 

Yes. 

Did the soldiers ever have any conversation about the 
killing at any tine after the surrender? 
as I told you before,, the time when warrant officer 
OlfUIIUIIA spoke, that is all. 

Did the soldiers ever speak or talk about it? 

No. 


Tell me again what it was that OKUHJRA said about the 
killing afterward. 

He said, "If at that time the Japanese POv/ accompanied 
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the natives that incident would not have occurred." 

ci Did he say it would not have occurred if a Japanese 
had accompanied the natives? 

A OKUPfURA said, the reason was that if the Japanese POW 
accompanied the natives we would have known that the 
Japanese army capitulated and that v/a would have given 
up. 

Q Do you make this statement voluntarily? 

A Yes. 

Were you induced to make it by way of force, threats, 
or promises? 

A No, there was no force, threats, or promises. 


IviAKTAIiA, YA3UHARU 


COIvldONv/EALTH 0? WJ PHILIPPINES) 

) SS 

PROVINCE OF RIZAI ) 


I, LIAETAKA, Yasuharu, being duly sworn on oath, state 
that I had read to me and understood the translation of the 
foregoing transcription of my interrogation and all answers 
contained therein are true to the best of my knowledge and 
belief. 


LIAETaICA, YaSUHAkIJ 


1 1 Subscribed and sworn to before me this 
, 1946. 




day of 


PrWuj.kClC V. CA3TILL0 
1st Lt., Inf., P.a. 
Investigating Officer 
Jar Crimes Investigating 
Detachment. 


COi 1.0NVEALTH CF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 


I, 1ASA0 UYESOGT, T/4, aSN 37362091, APIS, ,/ar Crimes 
Branch, manila, P.I., being duly sworn on oath, state that 
I truly translated the above questions and answers given 
from English to Japanese and from Japanese to English res¬ 
pectively, and that after being transcribed, I truly trans¬ 
lated the foregoing deposition to the witness; that the 
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witness thereupon in my presence affixed his signature 
thereto. 


V.. 




Interpre 


^j^^ubscr£bed and sworn to before me this ^ day of 


rR'JDE.CIO V. C-^TILLO 
1st Lt., Inf., P.a. 
Investigating Officer 
./ar Grimes Investigating 
Detachment. 
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KII.' . . i . , aft -■ avi - ... t< tifi 

K3W Capp :;o. 5, Rizal, Luzon, i. I.. Oil 1C February 1 c Jk^* as follows* 


<1 v/ha± is y ur name? 

A NISHILIURA, Takuzo. 

^ How old are you? 

A 2? years. 

Q v;hat was y.ur rank in the Japanese ATiay? 

A Leading private. 

^ When did you enter the Army? 

A 194a g 

q, where is your home? 

A Hyogo la-efecture, Kobeshi Suma Dis rict, jjaeike village, japan. 

Q, H°w much education have you had? 

A 11 years, 5 years high sch ol, C years in , 

Q, Where wore y-u on the ruornin;. of 1-th September 1945? 

A I was descending down the river about 12 to I 3 kilometers 
fro.u gagunto, in Mindanao. ^ 

Q, What organization wor<- you in at that time? 
a I w s attached to the I.X-A1.1I Unit. 

^ Was that the unit commanded by Major Koe iXtAl.2? 

A Yes. 

Q, was that unit the 1st battalion of the 77th Regiment of the 
30th Division? 

A Yes. 

q vfhat company were you in? 

A in the Signal carps. 

^ As the group were going down the river did the group meet 
any Filipinos? 

A yes. fc 

Did ycu see those 'Filipinos? 

A Yes. 


How man„ of thea were there? 
A Five or six persons. 


$ State the sexes and apiiroximate ages as best as you can recall? 
A As for the children I could not say. However, I did recognize 
that there were two women and one rather young man. 

Q, How many children were there? 

A Three. At the time I did not know, however, I found out a 
little later. 


;;hat was the age of the man. 
A About 30 . 


What were the ages of the women? 

To .no it appear' J that the elderly one was around 50 and the 


younger one was approximately 30 . 


if 
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q, Did the y. linger woman have an infant with her? 

A Yes. 

Q, A^- ut how eld was the infant? 

A About t o years. 

8 e . ... ylliplnoa a t -■ fci . t •• or captured? 

A prciii where I was I saw that 1st Lieutenant YCG INAGA 
captured these natives. 

^ yjhat ha : pened to the Filipiner- after they were captured? 

A W raft was caught in the swiftness of the river and floated 
past the place oi' capture. After debarking I had lunch ana 
later was o dered to prepare for shooting to which I complied 
and after executing the killing. I returned to my billeting' 
area. 

Which one did you ki .1? 

A The ledy and the baby. 

/ 

^ The younger woman? 

A Yos. 

^ how many sliots did you fire at them? 

A JU3t one shot. I fired one shot. The lady wos holding the 

/ baby in her arms. 

q Did anyone else fire a shot at the lady and the baby? 

A There was smother person accompanying me wh. fired another shot. 

q y/ko was that? ^ 

A Leading private IIAJTAKA. (jj 

^ y/as hi3 first name Yasuhax'u? 

A Ybs. 

^ Which one did you shoot and which one did l.IAETAICA shoot? 

A I shot the lady and I could not tell whether MAETAKA shot 
the baby or not, 

{{, Did your shot strike the baby? 

A I did not examine. 

^ Did both of them die at o^ce after the shooting? 

A Yes. 

^ flho ordered yoi to kill the woman and her child? 

A Adjutant warrant officer CKULURA. (q 

q, About what tii* of day wac.it that he gave jou that order? 

A I could not recall exactly the time but just prior to supper. 

$ Was it in the late afternoon? 

A Yes. 

i* On what date? 

A On the l£th of September 1945* 

4 Give me as well as you can remember the exact wards of the 
order that he gave to youv 

A He said, *The captured natives are spies anu if we permit them 
to escape we will endanger air lives and this information would 
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be found out by the American forces and the iontii of tedious 
work accomplished thus far would be in vain, sc will you 
execute the woman an! child?" 

ft Did he sa., whose order it was? 

A The battalion commander ard-red it. 

ft v/hat did you say to him when you received the order? 

A I just said, "yes". 

I) Did 0KUMUHA indicate in any way to you that he was opyosed to 
the killing of the Filipinos? 

A No. fe 

ft Did OKUMORA say how he knew that the Filipinos were spies? 

A NO. 

ft Tell me again what reason OKUliURA gave you why it was necessary 
to kill the Filipinos? 

A Because they are spies, and the information about us would be 
found out by the American forces and will endanger us. 

ft v/hat information about you v/ould be found out? 

A Because we are v/ithin enemy lines. If our position were dis¬ 
covered we would be unable to reach the eastern coast and it 
v/ould be an annihilation of our unit. 

ft Did CKUIURA say all that to you? 

A Yes. 

ft do you believe that OjtTMRA *as opposed to killing the Filipinos 
right away'? 

A Ho, I don't. 

4 Why? 

A when he spoke to me, rather, gave the orders to me, he did not 
appear to feel that way. 

ft From the words that he used and hi3 tone of voice did you get 

the impression that OKUMURA was transmitting an order v/ith which 

he was not sympathetic, or was the order one v/ith which he fully 
agreed? 

A From v/hat I gather it appeared that he v/as in favor of the killing. 

ft TTho was presont when you received that order from QKIMJRA? 

A Major MiKAI.H was present. 

ft how close v/as he to QKUMDRA when OKUMURA gave you the order? 

A About 10 to 15 f'.et. close enough to hear the order. 

ft v/hat aid you do when y. u received the order? 

A I returned to where they were preparing ieal 3 and saw J.iAcTAKA 

there and I told him about the order to kill the woman and child. 

I told him to go and fetch the lady and child and MASTAKA went 
and brought tiie lady and child back, at which time we took the 
lady and diild for a walk, MAETAKA Hes at their side and I was 
following. After going for abou t 30 meters I told MA2TAKA to 
move aside and I fired a round and the lad., fell to the ground. 

I turned to return to the area, thinking that they were dead. 

Then I heard another shot. 

ft ', 7 ho fir^d tliat shot? 

A It v/as MART AKA. 
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A 
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A 

ft 

A 
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Did he have his rifle with him? 


Did OKMiURA order you to kill only the woman or the woman and 
the child? „ 

To kill them together. $ 

x hen it was your duty to kill the child as well as the woman* 

Is. that right? 

■?e8 * 

At whom did you fire the shot? 

At the lady* 

Did you examine the child to see whether you had also killed 
the child? 

No* I did not* 

Did Yasuharu MALT AKA make any objection to killing the woman 
and the child? 

I don't remember that he made any objection* 

Lid he indicate in any way that he was opposed to killing the 

wuuan and child? 

lto* he did not indicate* 

Did you express any opposition to killing the woman and her 
child? 

Verbally I did not say any opposition* However* my feelings 
were so. 

Did you help bury the woman and child? 

Yes* I assisted in the burial and MAErAKA and Superior private 
Sadaichi ISHIHASi was also present* 

Did you ever talk about the killing after that? 

I expressed my sympathies because we found out that we killed 
them after the surrender and on three or four occasions when 
our friends are gathered we spoke about it and why it was too bad 
that we had to find out about the surrender too late* 

Did you ever hear warrant officer QXUMUHA after September 16 
say anything about the killing of the iilipinos? 

Yes, 1 did for though officers st^ed in separate areas, warrant 
officers stayed with the men and I heard him once or twice and 
he said that it was too bad that we did such a thing after the 
surrender* 

"hat did he say on those two occasions? 

OKULIURA said* "we did a pitiful thing end if we knew about tne 
surrender we would not have done such a thing*• $ 

Apert fraa this statement by QkUiJllRA and the order you received, 
did you ever hear any officer, either before or after the killing, 
say anything about the 1'ilipinofor the killing? 

No. 

Do you make this statement voluntarily? 
ies. 

Have you been induced to make this statement by any force, 
promise or threat? 

No, 1 have not received any farce, promise, ar threat. 
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CO.’ imMEALTH OF TIE PHILJrPlKiS) 

) S3 

lfiOVIi:CE OF RIZAL ) 


I, i:iai!lLimA, Takuzo, c. lawful age, being duly swcrn on oath, 
state tliat I had read to me and understood the translation of the 
foregoing transcription of ra„ interrogation and all answers contained 
therein are true to the best of my knowledge and belief*. 


l.TSimim, TAKUZG 


Subscribed and sworn to before me 

1946 . 


mj9 

this d ay of 




IRUDENCIO V. CASTILLO 
1st Lt. IIIF. 

Investigating officer 
Y/ar crimes investigating 
Detachment. 


COM.;OI«LALTII OF TIE FIHLITFIIIES) 

) S3 

PROVlIJCE OF RIZAL ) 


I, I'A3AO UY23UGI, t/ 4 AT 13, ’,7ar Crimes Branch, Manila, p* I., 
being duly sworn on oat;., state that I truly translated the above 
questions and answers given from English to Japanese and from Japanese 
to English respectively, and that after being transcribed, I truly 
translated the foregoing deposition to the witness; that the witness 
thereupon in ray presence affixed hia signature thereto. 

n / 

I.A3A0 ir/ESU^IyASN -37^2091 
interpreter 






w. 


Subscribed ana sv/orn to before me this — d ay of 




PHUDEI.'ClO V. CASTILLO 
1st Lt. INF. 

Investigating Officer 
'.Yar crimes investigating 
Detaclraent. 
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R E S T R I CTED 


TSUBOI, Yasunori, after having been duly sworn, testified at 
the Japanese POW Camp I Jo. 5* Ilichols Field, Rizal, P. I., on 13 
February 1946, as follows: 




A. 






Q* 

A. 


Q. 

A. 




A. 


A * 




State your name, age and rank in the Japanese Arrays 
TSUBOI, Yasunori, 30 years old, private. 

Where is your home in Japan? k&WO 

I live in Okayama Prefecture, Tukubo T«wi» sKarn#*®** 1 Village, 

Shinjoshimo. 

How much education have you had? 

I went to sixth grade and later entered the School of Agri¬ 
culture for a while. I became an instructor in agriculture 
in the Japanese Army. X WVA5 IN5Tf?L't T//vy TH ^ 

How many years did you take agriculture? 

Two years. 

M/vy y/rAes wf/?f y' //rrfye-rtn</ 

How many years were you an instructor? 

About two years-. 

A9otT n vjo y 

When did you enter the Army? 

I entered the Amy 1st September 1938. 

Where were you in the morning of 16 September 1945? 

I was going down the river about two or three kilometers away 
from Langasian. 

What unit were you in at that time? —. 

I was with the Mikami Unit when I went down the river. 

Were you under the command of Major Koe Mikami? 

On the 13th September I was not yet under the coranand of 
Major Mikami, not until the l6th September 1943 when I joined 
the Mikami Unit. 

What unit were you in before joining the Mikami Unit? 

I was attached to the Water Ririfi cation Unit of the 30th 
Division. 

Was Major Mikami in command of the 1st Battallion of the 77th 
Infantry Regiment, 30th Division? 

Yes. 


Did your group met any Filipino civilians in the morning of the 
16th of September 1945? 

Yes, I saw than after Major Mikami captured them. ft 


How many Filipinos were there? 

There was man, about 40 years old, a women, about the same age, 
a woman past 50* end t w o children, age about 12 yeara oMT~ 


What happened after you saw the Filipinos? 

After our raft was stopped at a distance of 20 meters behind 
Mikami'a raft we got off the raft and gathered some firewood. 
Ae soon as I returned with the firewood, IQiroe told me to go 
to Okazaki. Then I went to Okazaki. Okazaki told me to help 
him hold the children, ft 
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ft. 

Was that Superior Private Shigeo Okazaki? 


! A. 

Yes. 


t ft. 

Was KUROE also known as Hiroshi HJROI? 


1 A. 

Yes. 


f\ * 

When KUroe sent you to Okazaki, did Okazaki tell you to help 
hi# guard the children? 


I A* 

Yes. 


4 $; * 

V/ ^4 you wali^behind Okazaki to the place where he shot the 


two children? 


. A. 

Yes, I went behind them-. \hjAJ Nt At t) ) A* M & ft' Q Aw/Vy > 


! 

WeM you holding one child? 


j ^- A * 

Ym, I held one child, the girl child, while Okazaki shot 
/the other child, the boy child, with the rifle he was 



v carrying. 


ft. 

When Okazaki told you to take hold of the two children did 
you take hold of the girl child or of both of them? 


i A * 

One child only - the girl child. I took her by the arm. 

Then Okazaki took the boy child and shot him. 


; ft. 

At the time you took hold of the girl child where was the 


i 

boy child? 

The boy child was near Okazaki took held-ef^ the-boy 

chmk 


! ft* 

Did he take the boy child with him? 


A. 

Yes, Okazaki took the boy child to the place where he shot 


J 

him. 


ft* 

Did you go to bury the children the next day? 


A# 

Yes. 


ft. 

Who went with you? 


A. 

35UB0I, Eazushi. 


‘ ft. 

What became of the other Filipinos? _ 

I found out later that they were also all killed. AJ 


A* 


ft. 

When did you find out that all the Filipinos were killed? 


A. 

When I went to bury the children. 


ft. 

How did you find out? 


A. 

There were other units going to other places to bury the 
other victims and I saw them. 


ft. 

Have you ever heard any of the officers at any time, either 
before the killing or after, say anything about the Filipi¬ 
nos or the killing of them? 


A. 

No. 


ft. 

Have you ever talked to any of the enlisted men about the 
killing? 


A. 

No, not after we buried the children. 


' ft. 

Were you induced to make this statement by any force, threat, 
or promise of any kind? 


A* 

No, I make this statement voluntarily. 
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Q,. Were you ever investigated at Sagunto about the killing of 
the six Filipino civilians? 

A. Yes. 

Q,. Do you still remamber what you said in that investigation? 
A. The only thing I remember is that the interpreter told me 
to write everything I know about the killing from the time 
I received the order until the time I buried the children. 

Q. Did you write in your own language what you were requested 
to do? 

A. Yes. 

Q. Did you tell the truth in that statement of yours? 

A. Yes. 

# if $ 

TSUBOI, YASUNORI 

COM® I WEALTH OF THE PHILIPPINES) 

) S3 

PROVINCE OF HIZAL ) 

I. TSUBOI, YASUNORI, being duly sworn on oath, state that I 
had read to me and understood the translation of the foregoing 
transcription of my interrogation and all answers contained 
therein are true to the best of my knowledge and belief. 


Subscribed and sworn to before 

1946 . 


TSUBOI, YASUNORI 
me this ^ day of 


pobiMftpy 1 


PHUDEUCIO V. CASTILLO 
1st Lt Inf Pa 
Investigating Officer 
War Crimes Investigating Det. 


COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, I.IASANORI MORITA, T/4» ASN 30109287, residing at the Phil- 
ppines Normal School building, Ermita District, I.fcnila, Philippines, 
being duly sworn on oath, state that I truly translated the questions 
and answers given from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I truly 
translated the foregoing deposition to TSUBOI, YASUNORI; that the 
witness thereupon in my presence affixed his signature thereto. 


/ r- 




MASAMCRI IMORITA, 


wT 
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Subscribed and sworn to before me this /y - day of February, 


HUDENCIO V. CASTILLO 
1st Lt Inf Pa 
Investigating officer 
War Crimes Investigating Det. 
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Sl'IGEO OKAZAKI, after having been duly sworn, testified at 
Nichols Field POW Camp No. 5, Rizal, P. I., on 12 February 1945, 
as follows: 


Q. What is your name and age? tyty. 

A. My name is Shigeo OKAZAKI, {iff years old. 

Q. How much education have you had? 

A. Eighth grade. 

Q. When did you enter the Army? 

A. May, 1940. 

Q. What is your rank in the Japanese Army? 

A. Superior Private. 

j\ Q. Where were you on the morning of September 16, 1945? 
A. I was on the river, near Langasian, in Mindanao, P. I. 

ft. What unit were you in ? 

A. MIKAMI Unit, ft 

Q. Was that the unit commanded by Major Koe Mikarai? 

A. Yes. 

Q. Was that the 1st Battalion of the 77th Regiment? 

A. Yes. 


ft. 

A. 

A. 

ft. 

A. 


ft. 

A. 




/ 


On the morning of September 16, 1945, were you going down 
the river on a raft? 

Yes. 

Did you meet any Filipinos while you were going down the 
river? 

Yes. £ 

Were they in a boat coning in the opposite direction? 

I was on a different raft from that of Major MIKAMI and by 
the time we reached the raft in which Major MIKAMI was in 
he had already captured the Filipinos. 

Did you see the Filipinos? 

Yes. 

What happened to the Filipinos7 

We were on the last raft. When we readied the place where 
the raft of Major MIKAMI was, all the other rafts were nearby 
and all the other men were crowding around the boat. K-w— 
afe- cugi s ao tha t - I vrent rrear. Major MIKAMI and some men took 
the Filipino man to the shore. We were ordered by Major MI¬ 
KAMI to have a bivouac here overnight. So I prepared for it. 
Then I received an order from Major MIKAMI through OKUMURA, 
telling me to report to the place where Major MIKAMI was. 

Then we received the order from Major MIKAMI saying that the 
Water Purification Unit will kill the two children. For a 
moment I hesitated but I was ordered to kill them in a hurry. 
Then, we took the children to a place about 100 meters from 
the place where Major MIKAMI was. Then, we shot the children, 
and because I also have children of the same age back in Ja¬ 
pan, I left the scene of the killing as rapidly as possible, 
before I get sick. 
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Q. Were you In the Water Purification Unit? 

A. Yes. 

Q. Who else was in that unit with you? 

A. There were four other men in the Water Purification Unit. 
Their names are: 

Superior Private TSUBOI, Yasunori 
Leading Private TSUBOI, Kazushi 
Leading Private KUROE, Hiroshi 
M-A ft/peKio* heading Private IMOTO, Toichi - 

Q. Who gave you the order to kill the two Filipino children? 
A. Warrant Officer OKUMURA, the Battalion Adjutant. P 

Q. Was his first name Nobuo? 

A. Yes. 

Q. Were the children you killed two of the Filipinos who were 
captured on the river earlier in the day? 

A. Yes. 

Q. What were the ages and sexes of the two children? 

A. There was one boy and one girl. Both of them were about 
thirteen to fourteen years old. 

Q. When OKUMURA gave you the order, what did he say? 

A. The orders were that the Water Purification Unit will kill 
the two children. 

Q. Did Oktunura tell you when to kill them? 

A. He told me to kill them immediately. 

Q. Did he tell you why they were to be killed? 

A. No, he did not tell me. it) 

Q. Who was in charge of the Water Purification Unit? 

A. Leading Private Hiroshi KUROE. 

Q. What did you do when you received the order? 

A. I v/as standing there for a while. Then OKUMURA told me to 
hurry up so I went away. Then immediately I went to kill 
these two Filipino children. 

Q. Did you go by yourself? 

A. TSUBOI came^acttHR me. 

Q. Which one? 

A. Yasunori TSUBOI. 

Q. Who shot the two children ? 

A. I shot the two children. 

Q. What did Yasunori TSUBOI a 0 ? 

A. He did not shoot. Yasunori held on to the girl child until 
I shot the boy child. When I shot the boy child, I told 
TSUBOI to let loose the girl child, and then I shot the 
girl. 

Q. Were the children tied up? 

A. They were not tied up. 

- 2 - 
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Q. Did TSUBOI help you "bring the two children to the place where 
they were shot? 

&IWI. A.^ e Yeer I took the two children each "by one hand, and TSUBOI tij. 
' .../VFTGK T tffEAeHer TH B 


Q. If the children had attempted to escape, was it TSUBOI's duty 
to help prevent the escape or to recapture them? 

A. Yes, He 4w r?f al on g to help me kill them. Q 

Q. Was the order from OKUMURA that the whole unit must kill the 
two Filipino children? 

A. Yes, that was the order. 

Q. Then why did you not take KUROE and KAZUSHI TSUBOI with you? 
A. KUROE was preparing for the bivouac and I didn't know where 
KAZUSHI TSUBOI war. 


A Q. 

\ a. 


Did you ask ^^ unori TSUBOI to help you? 


I couldn't 1 


. some help. Then TSUBOI, Yasunpri, came 
. (x°io him to Ho,o 7 -ms <?/*/ <*h/ip jrtie/ 

tie saw Me khZ -mk & 
Q. v what did he say when he came to help y< 


the two children alone so I yelled out for 

came to help me.WHEti HE AERHHZO. J 


A. He did not say anything. 


eti x 5*o T rtitf &oy ffti/lo 6 /ye Menu 

yo )™ H/ti! TZ> LE T Jo THE-fy/fiL Otilp. ME 
[ ^LET 9* tifZT\ AN/, -77V/S/v r 


Q. 

/Vti. A. 


JUBOI came 

I told hifj^Rat I - ju e4 received the order from the Battalion 
Commander to kill the children, so I-a m going t e kill«*he». 
That is all. 7>/ ®’ 7 


Q. Did TSUBOI object to the killing of the two children? 

A. Ho, he did not object. 

Q. Did he say anything about it? _ 

A. No, he did not say anything. 66 

Q. What time was it when the two children were shot? 

A. I don't quite remember what time it was, but I think it was 
about 4:00 o'clock in the afternoon. 


Q. Of what date? 

A. 16 September 1945. 

Q. After you killed the two children, did you report to anybody? 
A. I reported to KUROE. 

Q. What did you tell KUROE? 

A. I told him I just killed the two children in accordance to 
the Battalion Commander's order. 


Q. What did KUROE say? 

A. He said, "Is that so?" 

Q. Did you report to Major MIKAMI? 

A. Yes, I reported to Major MIKAMI. 

Q. What did you say to him? 

A. I told him that I shot the two children. 


Q. 

A. 


What did he say? 

He said, "That is all." 
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Q. Who buried the two bodies? 

A. The two TSUBOI's buried the two children. 

Q. Do you know why the Filipinos were killed? 

A. I thought they were spiea. 

Q. Who told you they were spies? 

A. Nobody told me but I thought it only to myself. 

Q. Were the two children the only Filipinos that were killed? 

A. No, we killed all of them, 

Q. Did you see the other Filipinos being killed? 

A. I did not see. 

Q. Did you hear the rifle shots when they were killed? 

A. Yes, I heard the rifle shots. 

Q. Did you see any leaflets that day? 

A. Yes, I saw a leaflet. 

Q. Was it Lt. YOSHINAGA who gave you the leaflet? 

A. Yes. 

Q. What did he tell you when he gave you that leaflet? 

A. I told Lt. YOSHINAGA to let me see the leaflet. Then Lt. 
YOSHINAGA said that soldiers are not cupposed to see this 
leaflet. But eventually, he let me see the leaflet. 

Q. What was in the leaflet? 

A. It told us to surrender. 

Q. Was the leaflet a genuine leaflet? Was it true? 

A. I thought to myself that these leaflets were propaganda leaf¬ 
lets because there were scratches and corrections in the leaf¬ 
let. 

Q. What did the officers say about the leaflets? 

A. I don't quite remember what they were saying but I think they 
were saying about the leaflet being not genuine. 

Q. After executing the order, did you report what you did, to 
OKUMURA? 

A. Yes, I reported to OKUMURA. 

Q. What did he say? 

A. He just said, "All right." 

Q. Where were the two children when you took them to the place 
where they were executed? 

A. The children were near the native house where MIKAMI stayed. 

Q. Were the other Filipino civilians still there at that time? 

A. All the other Filipino civilians were right near the children. 

Q. After you returned from executing the two children, were the 
other Filipino civilians still there in that place? 

A. They were not at the original place. 

Q. What organization did the men that you were with belong to? 

A. The foui’ men under the command of KUROE, including me, was 
attached to the Water Purification Unit of the 30th Division, 
and later came under the command of Major MIKAMI. 
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• What beca me of the othc-r Filipino civilians? 

A later I fount? out from the other sel lers Uiat they were 
all killed. 


lid you ever hear any or t.ie officers say any tiling about 

Filipinos# ' 

or any time after it? 

A Ho, uni,; what _ all . . . you. 

Do you make tnis statement voluntarily? 

A Yes. 

i here you induced to make this statement by any force, 
threat, or promise? 

A io. I aake it voluntarily. 

ohlGkiO vivuttuxl 

COJiillO'hl^Oil'h OF T.iii PHILIPPI!. ,o) 

) do 

PuuVIHGA OF A I2.AL ) 


I, SiilGj.0 oiui4HKl, being duly sv.orn on oat.,, stute that 1 
had reao to me and underscoou toe translation of tne foregoing 
transcription of .my interrogation and all answers contained 
therein are true to trie oest of my knowledge and belief* 


Subscribed and sworn to 

1946. 


o'llfr.jO nlvl 

betbre me this yg day of 




' FnJj^i'O V. O.iS'fIu-0 

1st j_,t., Inf., (F,i) 
Investigating officer, 

,up Crimea Investigating jet. 

C 02 C-. 0 Wc.ALTH OF If Ik i-hlLIPFIHLS) 

) os 

PKOVIKGis OF ft UAL ) 


I, ASANORI . . t/ 4, ASH 3OlO&207, maiding at the 

Philippine ..ormal school buildin •, _,r...ita district, ...anila, Phi- 
a, - . - ihat I truly trans¬ 

lated the above Mj.cstions n hd answers given from English to 

26se end fro liah res tivoly, 

, 3 . 

sit ion to 9HIGE0 _ULI; that t la - Lti pi [ 5n in . pre- 


. 


Subscribed end sworn to befopo ie tnis 


4* 


day of * 


7k-ei 


_ 

iwtdjn ./10 V, ? LILLo 

let Lt., Inf., (p.j 

- . . 

' i vest 


- { - 
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^ Shi , ■ , ' ■" I 

"•I. *'.0. .. Cv 7 5i Hie'ols airfield, ..'. Frovii ce, Luzon, 
on 14 February, 1946, as folio.s: 

■i =bat is your nr r e? 

i KIXOSRITA, Shizuo. 

<, bow old are you? 

* 33 years old, ($ 

< '..'here is your home? 

C , -civ. r 

i •ow much education have you had? 
l Eipht years, fa 

i ..hat is your rank in the Japanese Army? 
i Leading private. 
i .Yhen did you enter the Army? 

. January, 1936. 

j V/hat unit do you belong to? 

tU. dto. 

■jignal c ttgi, 77th Regiment. 

Under whose command were you on 16 September 1945? 

. I-ajor T IIw : I, Koe, woo was Comr under of the 1st Battalion 
of the 77th Regiment. Q 

./here were you on the loth of September, 1945? 

I was coming (own the river on a raft about six kilometers 
from Sagunto, M indanao. 

ow many men were th. re In the entire group at that time 
going down tiie river? 

Twenty-one men. 

As your group was going down the river, did your group meet 
any Filipinos on 16 September 1945? 

Yes, we did. 

State what happened to those Filipinos? 

On the l6th of September, 1945, I saw six Filipino Civilians 
on the river. I sav. the six Filipinos come up s' owing a 
Sheet of paper Which 1 tried to see. However, Lt. YDS ITJAGA, 
stated that the enlisted men have not the right to see it. 

I was not feeling very well, so I layed dour. Later in the 
sa”e uay tie comany eowndrr, 1st Lt, li ordered 

OYAMA to kill the Filipino man. Lt. OS INAGA saw me 

■ I c nd t 
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went .it:. t- • * Filipii 

I fell bel ind t’ em • . I • ard 1 I s "C- 

KOI . Ik and IKUNO. n ’ : e Filipino man was dead on the {-round 
and the three of us dragged the Filipino into the grass, 

■ pass oyer hd j , ' : 

returned to the area. ^ 

^ ./as the Company Co 1 ^ nder 1st Lt. Hitoshi ■ T.. 

A Yes . 

4 Fow many Filipinos did your group find on the river on the 
16th of September, 1945? 

A Just six. 

Q State the sex and approximate age of each of them? 

a I believe there were six. Three children, one a baby, and I 
cannot recall the sex( one man; one old lady, and another 
woman whom I do not know the age. 

^ Did you see the Filipinos at the- time they were 'captured? 

A Yes, I did see them. 

Q Did the Filipinos offer any resistance at the time they 
wei'e captured? 

A No, I did not see them offering resistance. 

Did they have weapons? 

A ' They had only bolos, other than that, none. 

Q Did you hear any one say that the Filipinos were spied? 

A When they captured the Filipinos, I heard the company com¬ 
mander Lt. YOSFIILiGA shout that these are spies for sure. 

Q To whom did he say that? 

A I do not know to whom he said it but I heard it. 

Q Did the Filioinos have any leaflets when they were captured? 

A Yes, I saw them holding papers, but the company commander, 
Lt. YOui INAGA, said that it was not the duty of the enlisted 
men to see the papers. 

w ./hat time of the dev was it that'”ou were ordered to go with 
YOKOYAi'A? 

A It was about 3*00 or 4*00 o'clock in the aft-rnoon. 

..ho was it that give you that order? 

A The company comn-nder, Lt, ' 0. II h i. 

What was the order t. t r 0o: IXaGA rave to vou? 

A Lt. YOSHINAGA said, "The first company will execute the 
■ • n, SO 
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..'as that Superior Private Kinio ’ OKC . A? 

Yes. 

Did YOKOYAYA have a rifle? 
he had a carbine. 

Y/ho else went with YCKOY-A. to kill the Filioino man? 

IKUNO. 

'.Vas that Superior Private TadaoIK'YO? 

Yes. 

TThat did YOSHIITAGA say about the Filipinos? 

He said they were spies. 

.‘/hen YOoI i:. . * told you to o alone . ith YOKCYAJA, what did 
you sav to YOSNINAGA? 

f *A I replied, "I am in very bad ohysical condition", and YOSJ'I- 
: ansY/ered, "You are not even fitted to remain behind 

here to prepare the r.ieal so you -i - 1 i ^-as=»wa i accomoany 
YOKOYAMA." Oo 

Q Then what did you do? 

A There was nothing to do, so I went along with YOKOYAM. and 
IKUNO to kill the Filipino man. YOKCY.. '.t had the carbine 
and IHUKO and I accompanied hiri. IKUNO led the man and I 
followed and watched him from the rear. A 

. Describe the position of the four of ^’ou? 

Im h. IKUNO was in the lead, then the Filipino, and YOKOYaYa and 
I followed about 10 tw^t- behind. 

Mej astr 

Q Y/as Y0K0Y N.A carry ing a carbine? 


Jjf \ Who was it that told t‘ e Filipino that you were looking for 
1 sweet potatoes? 

A I think it was Y0E0YAIA v/ho said that. 

Q How far .-id YCKOY . IKY , the Filipino, and you walk he- 
fore the Filipino was .killed? 

a About two or three hundred meters, I'm not sure. 

Q if the Filipino hod attainted to escape 11a YOKQYa A,IXBNG 
hd* you were t ! - b< ; ] w I you have at¬ 

tempted to prevent his eserpe or to recapture him? 

a I as ordered to accorrp- ny ON- . .. to All the Filipino, so 

prevent ' id 1 

] event it :apture him, . 

I i OIlN ItiOn* A Ay 
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State o.. the icilliiir occurred? 

r Ls b Dthsrs, I ear< and ^de^SSte d Ssjt 

.Wn^obi gate. 4,1 The Filipino v/rs lyir r there dead. 

How for were you fro"> the ^lace here the Till'd o was 
shot? 

About 20 neters. 

Who shot the Filipino? 

QROYAM 1 ■ • apon, e wi e one a shot him. 

as olding th« rl 1 t true you gol > him* 

Yes. 

Where was IKe when you pot to v 0KDY T<k? 

He was in the vicinity. 

When you pot tp to YOKOYAMA what did he say to you? 

As soon as I reached bin, YOKGYTY - stated "Let us clear this 
up", and the three of us dragged the Filipino into the grass. 

Was the Filipino dead when you reached him? 

Yes, he was. fa 

Then v/hat hao tened? 

Then we returned to the area. 

Did you hear afterwards who killed the other five Filipinos? 

I heard from the other men that they were killed. 

Did you hear which soldiers killed them? 

To, I did not, only that they v/ere all killed th t day. fa 

Have you hea r d any one at any time say that it was a mistake 
to kill the Filipinos? 

I did hear thst someone said that it was a oity. 

Who was it thet said it was a pity? 

..hen we were talking a on^ ourselves after we surrendered 
at oagunto. 

Did you ■ y ti y bhat the Filip! >s 

should not be killed? 

No. 

■hat *vas the attitude of your companions towards the killing 
of the Filipinos? 

Leved fchat thi ■ 

..hat, v/as the attitude of YOKCYAi A towards killing the 
Filipino? 
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"I receive.! orders to s oot the Fill lr»o. so I 1 ’ : 

that v. 1 © were out ho di sweet otrtore." 

, .hat was th< attitude of BC'' o towards the killing of the 
♦Filipino? 

A I could not tell. ?'e did not say. 

Did you ev r hear any of the 21 men in the group express 
any opposition to the killing of any of the Filipinos? 

A ho. I have :ot heard. Cr.ly after the surrender some sa¬ 

lt was pitiful, 

Do you make this statement voluntarily? 

A Yes. 

u. Have you been induced to rive this statement b ,T ny force, 
promise, or threat? 

A No, I have not received any force, oromise, or threat. 


CO! . UNhhALTH OF Thh PHILIPP H&S) 

) oS 

0VINCE ( I2A3 ) 


I, o. IZ'.'O KF OSMTA, bei g duly sworn on oath, state that 
I had read to ne ana understood the translation of the fore¬ 
going transcription of my interrogation and all answers contain¬ 
ed therein are true to the best of ray knowledge and belief. 




Subscribed an sworn to before me this 
1946. 


J/A d av of 


PRTIDSKCIO V. C.‘.oTILLO 
1st Lt. Inf. (P-O 
Investigating Officer 
.Yar Crimes Investigation Det. 
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CO, 'ONWEA.LTK OF THE PHILIPHttKES) 

) SS 

. V] NCE OF 3.I2A ) 


I, H.oaG UYSoUGI, T/4, ..s: 37362091, residing si '.he Phil¬ 
ippine Normal School builc.i: , Er ita District, Hanils, Phil- 
i pines, beir g duy sworn or , ■ V' , state that I trihiy translat¬ 
ed the above uestiona and answers given froi En lisl o Js >- 
anes* and from Jspanose to H 1 li. resorctiveh”, d tin t after 
being transcribed, I i.ruly translated the foregoing deposition 
t. 3 3 : 1 1 In prese] o< 

affixed his signature thereto. 



/ (A JkjLA*cJlj 

Subscribed and sworn to before . e t. is y — day o Fob- 
rawr*, 1946. 

PEtDENCIO V. C..HI 10 
1st Lt. Inf. (Pk) 
Investigating Officer 
,/ar Criraes Investigation Det. 
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Nimio Y01.0YAIA , after having been duly sworn, testified 
at P0’7 Camp No. 5, Nichols Field, Rizai, Luzon , P. I., on 
16 February 1946, as follows: 

? '/hat is your name? 

A Kimio YOKOYAICA. 

r . How old are you? 

A I am 22 years old. 

K 0 w much education Lave you had? 

A 8th grade . 

■l 7her6 is your home in Japan? 

A I live in Oaza, within Yaheta Village, Kuso City, Oita 
Prefecture. 

’Then did you enter the Japanese Army? 

A In .March 194#. /i 
WV3 » (0 

'/hat is your present rank in the Japanese Army? 

A Leading Private. 

Q Then were you promoted fr -ai ‘Superior Private? 

A After I surrendered, I received a promotion from the 

battalion corrmander. I received this promotion at Leyte. 

Q On September 16, 1945 were you under the command of Major 
Koe MIKAMI? 

A Yes. £ 

Q, /as Majcr MIKAMI the commander of the 1st Battalion of the 
77th Regiment of the 30th Division? 

A Yes. 

’That organization were you in? 

I was in the 30th Division, 77th Regiment, 1st Battalion, 
1st Company. 

7/ho wa s your inm edi ate c onrn andi ng off i cer ? 

A 1st Lieutenatot Kitoshi YOSHINAGA. 

Q, /here were you on the morning of ->ept. 16, 1945? 

A I was going down th6 river that day on a raft a few kilo¬ 
meters fron Sagunto, in Mindanao. 

Q, As your group was going down the river, did your group 
meet any Filipino civilians coming un the river? 

A Yes. 

0 How many Filipinos did you met? ~ 

A There were about five or six Filipinos in the boat, (q 

Q 'ere you present when they were captured? 

A Yes. 

Q State the sexes and approximate ages of these Filipinos? 

A There was a nan, and women and children, that’s all I re- 
mem ber. 

Q Did any of your companions ever tell you the sexes ar 
ages of the other Filipinos? 

A I heard from them that all the Filipinos were killed, 
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but they did not tell me and I did not ash them, what 
the sexes of the Filipinos v/ere. 

__ow about their age3? 

1 don't know. -he reason why I ...iev; that a man was 
killed v/as because my co.wpa.iy received an order to kill 
the nan. 

About how old was the on? 

I think he v/a3 about 30 years old. 

Where were the Filipinos when you first saw them that 
morning? 

They were in a "banca", or boat. 

Tell -.10 v/hat happened to the Filipinos from the moment 
you first saw then? 

At first, we were O oing down the river. Then we saw a 
Filipino "banca" coming up the river. The raft on which 
I was spearheaded the other rafts ;oing down the river, 
kajor ...IKAkI was on ££& raft .* eM r/s p soon as he saw the 
Filipi-os, he told us to load our ri-les and ..repare 
for firing. As we approached the Filipinos, they waved 
loaf'lets Wild came toward U3. — a looked over fyt . 

the leaflets and told t,i-<m riih ^—tea- 1m e r e-. y ' 5 & / * 

the soldiers, lot to see the leaflets. Then we put our 
rafts on the shore. As soon as v/e ot off the raft, we 
prepared for bivouac. 

What happened to those Filipinos? 

I think that after the Filipinos were captured, they 
v/ere investigated. I did not have enough time to pay 
attention because I was preparing for bivouac. While I 
was preparing our bivouac, I received an order from Lieu- % 
tenant YOSHI AGA. 

About what time of the day on 16 September 1945 did you 
receive the order? 

I don't clearly remember, but 1 think it was about three 
o'clock in the afternoon, (fo 

V/hat time of the day was it when the Filipinos wore cap¬ 
tured? 

I don't remember very well, but I think it was very close 
to noon time. 


between the time the Filipinos were captured and the time 
you received tile order from Lieutenant YOSIIIHAGA, what 
were the Filipinos doin^ and where? 

I don't know. The one thing I saw v/as that the Filipino 
man was being interrogated by major L'IKAKI. 

’.There were the other Filipinos? 

They were on the boat. 

Did you see anyone examining the boat? 

No. 

Vf .at hid YJSHINAGA say in iving vou the order? 

He said, "The first company Ja8ft£==fcll tlie man". When I MW- 
received the order, the Filipino v/as standing nearby. 

Lt. YOo Ji.'AGA told me that tho , irst company must kill 
that man. 
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Q 7/hat did you lo •..lien you received the order? 

A I took 2 of my ion end the Filipino with me to a ylace 
about 300 ...eters from the bivouac area. Then I shot 
the Filipino. 

Q When TOS IYACA : ave you tie order, did you ask any 
questions? 

A ho, I did not a3k anyihii ng. 

Q, Did you tell him anytMng? 

A ho ” did not toll him anything. The only thing 1 said 
was "Yes." 

Q Did he tell you to kill the man without making any noise? 

A Yes. .e told ie to make no noise tecuuse the enemy ui ht 

hear it. 

Q Tell in© again what he said to you? «v 

A YOb IhATA said, "The _irst co.many must htthi that mun,' n|/ 
but try to kill him without ;.ia in. much noise because if 
the enemy hears the saot, it will be very dan^ero-AS." 

$ What men did you select to heln you? 

A I hYO and YlhOShlTA. £ 

Q, Y/ere they Superior . rivate Tadao II.TRIO and Leading Pri¬ 
vate Sliizuo TIROS ;ITA? 

A Yes. 

Q What did you tell IKUITO when you called Mm? 

A I told Mm, "I received an order that the first cony any 

..rust kill the nan. 7/111 „ ou . lease come v.ith e?" 

3 Did he make any objection? 

A ho. 

1 

Q What did you say to KlhOSlIITA when you called Mm? 

A I told hi .OSHITA and IYUNO at the sane time. 

Q Did YIYOSMTA say anything? 

A At that time, hi ;jS.IITA was aliyhtly sick so he was say- * 
ing something about being sick. That is all I remember. <P 

Q, What did you say to the Filipino when you took Mm away? 

A All I did was to make hand gestures telling the Filipino 
that I \/as going to dir; some yotatoes, because I don't 
know Tow to syoalc English or Tagalo^, and I don't know 
whether he understood what I meant or not. 

Q Who walked first? 

A I think I. T.TO was then ahead of us. 

Q, Who v/as next? 

A The Filipino, I and YIRJSlilTA. 

Q how long did you walk or liow far? 

A I don't know how long it took me but we walked a distance 

of about 400 meters. 

% Then what happened? 

A I told IJYYO to 3top aside because he v/as head of the 
Filipino. After that 1 shot the Filipino from the back. 
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^ how far from the Filipino was IIRJKO? 

A I don't remember clearly but X think it was 2 or 5 meters. 

Q At the time you shot the Filipino where was KliTOShITA? 

A. he '..as some place near a© or behind me. 

Q After you s:.ot the Filipino v/hat did you do? 

A With IhbllO and klb.'SblTA I carried the dead body to the 
side of the trcil and covered it with twi 0 s and leaves 
and went back. 

Q, Did the Filipino die instantly? n 

A Yes. I shot him from the back through tho chest. Vu 

Q Why did you call for IhiWQ and klkOSIIITA when you took 

the Filipino? 

A because the order said for the first company to kill the 
Filipino and there were only 4 men in the company, IHUIIO, 
HIHOSklTA, myself and YATAYAA v;ho v/as sick at that time. 

Q Did you call for aha to go with you too? 

A ho, because me v/as sick. 

yfQ Did IKUilO and ..IhOS. ITA know that when they went with 

' you the purpose vn a to kill the Filipino? 

A Yos. 

Q, how did they know that? 

A Because I told them that I received an order from th® 
company commander to w o and ’till the man and I told 
them to help me. 

3 If the Filipino had attempted to escape was it the duty 
of IiCUtfO and HIHOShlTA to help prevent the escape or to 
recapture him? /) 

A That was their duty. They were there to help me. rX) 

Q Eefore the .nan was killed did you hear any officer say 
anything about v/hat should be done with the Filipino? 

A The company commander, Lt. YOSnliTAGA, told me that this 
Filipino man was a spy and the soldiers were not sup¬ 
posed to see the contents of the leaflets the Filipinos 
had when they were captured. 

Q When did YQSiHhAGA say that? 

A YOS.'IITAGA told me that after v/e first captured the Fili¬ 
pinos and he saw the leaflets. 

Q, When the Filipinos were being captured, did they offer 
any resistance? 

a no. 

Q Did they have any v/eapons? 

A Only a knife—a nutive knife. 

$ Was that a "bolo" knife? 

A Yes. 

Q, Do you make this statement voluntarily? 

A Yes. 

Q Were you induced to make it by any force, threats, or 
promises? 
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A -o, there was no force, three. 
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hlhIO YO.. OIYii.'A 


WEALT 31 T B 1 U ... ... S) 

) SS 

PROVINCE OF “I SAL ) 


I, Klhio Y01C0YAi,IA, being duly 3worn on oath, state that 
1 had read to me and understood the translation oi the x'ore- 
going transcription of ary interrogation and all answers con¬ 
tained therein are true to the best of uy knowledge axid belief. 

^ $ y? 

hlhio yonoyana 


at 

Subscribed and 3worn to before rue this day of Fob - 

•> v i * j 1946. 

PRUDENCIO V. CASTILLO 
1st Lt., Inf., (PA) 
Investigating Officer, 

War Crimes Invest. Det. 


coii:ojIWBALt:: of T"e philippiyes) 

) SS 

PROVINCE OF RIZAL ) 


I, i.ASAIORI hORITA, T/4, ASN 30109207, residing at the 
Philippine normal School building, Er.iita District, hanila, 
Piiilippines, being duly sworn on oath, state that I truly 
translated the questions and answers 0 iven from English to 
Japanese and from Japanese to English respectively, and that 
after being transcribed, I truly translated the foregoing 
deposition to hi;'.10 YOhOYAIA; that the witness thereupon 
in my presence affixed his signature thereto. 



Subscribed and sworn to before me this 
1946. 


/&&L day 


of 


?he'DE.;CI0 V. CASTILLO 
1st Lt., Inf., (PA) 
Investigating Officer, 
War Crimes Invest. Det. 
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A I.o, there was no 1'orce, threat, >r :>o.:.ise w lven :e. 

_ 1 e 'ti t % 

.-i. io ::o!Tom!A 


WEAL i r E phi . 3 ) 

) ss 

PROVINCE OF NIZAL ) 


I, ill!.10 YOIIOYAi.Jl, being duly sworn on oath, state that 
I had read to me and understood the translation oi the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein are true to the best of x.iv knowledge and belief. 



d+ 

yonoyana 
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Subscribed and sworn to before r,ie tMs day of Fob - 
r»~ 1 a v>y } 1Q 46 • 

pel be :jio v. castillo 

1st Lt., Inf., (PA) 
Investigating Officer, 

’Jar Crimes Invest. Det. 


COIC.OinVSALTH OF T73 PHILIPPINES) 
PROVINCE OF HIZAL ) 


I, :,A3A:;oRI LORITA, T/4, nSY 301092D7, residing at the 
Philippine Normal School building, Nrnita District, ^anila, 
Philippines, being duly sworn on oath, state that I truly 
translated the questions and answers 0 iven from English to 
Japanese and from Japanese to English respectively, and that 
after being transcribed, I truly translated the foregoing 
deposition to NINIO YONOYAIA; that the witness thereupon 
in my presence affixed ills signature thereto. 



Subscribed and sworn to 

rt t er y, 1946. 


before me tills day of 


<A 

PEuDENCIO V. CASTILLO 
1st Lt., Inf., (PA) 
Investigating Officer, 
War Crimes Invest. Det, 
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iV Cr-ir, , 5 , ric'io'L. .iri’i. lb, ■ !., 7.,\ , • • 19 

February 1946, =i: follow::-.? 

4 «Vhat is your name? 

Tfcf’uo Ik no. 


how old are you? 

31 yea.-: old. ^ 

'That is your lie e • duress in J,.nun? 
village. 

.hat is your educational at tain merit? 

High school graduate ana three yearn in the Industrial 
college. 

Do you speak: English? 

I could not speak but I could read a little and Write 
a little. 

I 1 . - 

September 12, 1932. 

./hen did you come to the Philippines? 

June 1944. 

To what unit of the Japanese Imperial Army did you belong 
in the Philippines? 

I belong to the 30th division, 77th Regiment, 1st Co., 

1st Battalion. 

,/ho was in command of thet Battalion? 
ha jar Koe Mikami. 

/ere you.under his command on 16 September 1945? 

Yes. 

in what unit were you on that date? 

First com pan , first Battalion, 77th Regiment, 30th Division. 

/ho were the officers under Major Koe Mikami on that date? 
Lieutenant Yoshim.ga, ,/arrant Officer Okumura, Lieutenant 
Zushi, Lieutenant S: .vasaki. 

..ho were the men under Major Mika mi at that tine? 

Ikuno, Yokohama, Kinoshlta, Katayama, Ohara, Ogawa, Nishi- 
rnura, Maetaka, Ishihasi, Lori, Kuroi, Ok Tsufcoi, 

Kmzushi and Tsuboi, Yasunori, and I to. That is all I 
remember. 

/hat was the work oi‘ V/arrant Officer Okumura in your 

unit? 

He was adjutant. 

„hat about Yoshinaga? 

Company commander of the first company. 

Hove about Sa.nsaki? 

He handled the finance matters and acted in the headquarters 
company. 
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Iiow about ZusHi? 

He was the medic. 1 officer. 

on thi t date. 16 September l r< 45, where was your unit? 

: 1 . . fci fr .., 

in Mindanao. 

here you traveling down the river on a raft? 

Yes. Before we surrendered e .ore ^ ying do n the river 
on raft. 

,/Hile going do ,n the river on t. t dar , did you see Fi¬ 
lipino civilians? . 

Yes, I saw them on the 16th. $ 

..Here? 

About two and half kilometers from the place .here we 
bivouacked. 

'.'.Hat were the' r doing when you first saw them? 

They came on a banca. 

Did Major Mikami see the banca with the Filipinos? 

Yes. 

./hat did Major Mikami do when he saw the banca with the 
Filipinos? 

He told us to put our raft on shore and so we went on 
shore. 

Then what about the Filipinos? 

The bnnea was also put to shore. 


Relate what happened to the Filipinos from that ti e? 

'.Then I was . oinp down the river on a raft the Filipinos 
approached us on s. banca. we were ordered to put our 
raft on shore so we tied them on shore. V.'e went on shore 
and prepared for lunch. We ate our lunch about 20 to 30 
meters away from the shore. Then we were told that wc. will 
sleep here overnight. He prepared to stay overnight. We 
received an order from Lt. Yoshinaga saying that the 1st 
Company will kill one Filipino man. In the 1st Company 
there ./ere 4 men including me. Katayama was sick during 
that time so Yokoyama, Kinoshita and myself went to kill 
the man. Yokoyama sh t the man ; a place about 500 meters 
from our tent. Kinoshita and I carried the dead body of 
the men about 5 or 6 meters away from where he was shot 
and covered him ith twigs and leaves. Then we v/ent back 
to eat our dinner. ^ 

Did you see what happened to the Filipinos other than 
the man? 

After they were mt to shore I have not seen them. 

„as the man investigate^ before he was killed? 

The only thing I remember was that when I was eating 
my lunch, the Filipino man was investigated by the offic¬ 
ers of Mikami unit. 

,/ho were the officers that investigated him? 

I do not know very well. The onl ,r thing I rrmember was 
that the office 's t-lked with the Filipino man. 
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4 ,/as Mikami there during th, r t talk? 

A I think he wa: there. 

li About Yoshinaga? 

A T think he was there Iso. 

Q about Sawasaki? 

A I think he was there. 

^ about Okumura? 

a Yes, he was there. 

^ nbout Zushi? 

a I do not know whether he was there or not because he was 
sick at that time. 

Q './ben Yoshinaga gave the order, hat did he tell vru, 
Yokoyama, nd Kinoshita? 

A Re said,"The 1st Company is suo?osed to kill the Fili¬ 
pino man so you must kill hiV 

Q To whom did Yoshinaga rive the order to kill the man? 

a To Yokoyama. 

Q V/ere you present? ~ 

A Yes, I was present. Qy 

4 From whom did the order come? 

A Mikami. 

Q '• ow do you know? 

rt. I know it because in the Japanese Army I was educated 
that usually the order comes down from the highest com¬ 
mand, relayed through the adjutant. 

q Kow do you know that the order was relayed to Yoshinaga 
from '..'arrant Officer Okumura? 

A That is also a custom in the Japanese Army. 

Q Did Mikami and the other officers have conversations be¬ 

fore executing the man? 

A I remember when I was eating my lunch that I saw the of¬ 
ficers talking to the Filipino man. That is all I remem- 
ber. Q 

4 when you took the man to be executed was not Mikami 
present? 

A No. 

4 wbere was he? 

A I think he was at the place where we were supposed to 
stay overnight, 

4 nnd Okumura? 

A He was at the bivouac area when I came back from the 
shooting. 

Did vou report to Yoshinaga after you killed the man? 

a Yes, we reported to him. 

4 .Yhat did you report to him? 
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A Yokoyama reported the killing to Yosilna~o. 

^ ..ere you present? 

A es. 

) After ' ikamj captured bh« : civile s, wl r< did 

he [o? 

A The only thing I romember is th:t v.hen I v.'us eating yv 
, 1 - 
dren v/ere on the l nca. 

4 Do you know where ' : ikami stayed while '-ou ere there? 
a. I think he was at ; place -where the Filipino man *as. 

4 /ho else was with hi-i there? 

A 3 saw thrs« or four et o I thi i ’icors 

present. 

4 Did Mikarai. Yoshinaga, flikuniura, Sawasaki, or Zushi, at 
anytime after the killing, ever say nnything about the 
killing of the Filipinos? 

A I do not hear them say anvth.ing about it. 

Q ./here in th-t olace did the officers eat, sleep and 

quarter? 

A The soldiers slept on the first floor of the native hut 
and the officers sle:>t on the second floor. 

Q Did all the officers and the enlisted men have their 
quarters in that native hut? 

Only the water Purification Unit slept outside in pup 
tents. 

^ Did all the officers stay on the second floor of that 
native hut? 

A Yes. 

Did they all live and eat their meals there? 
a Yes. They eat and live on the second floor. 

Q Do you know what happened to the other Filipino civi¬ 
lians? 

- A I found out later from the other soldiers that they were 
r* 1 - all killedf. ■ 

^ Do you know why they were killed? 

During that time I did not know but I heard it later. 

^ What did you hear later? 

A When we stopped the banca the Filipino civilians had a 
piece of paper with them. One of the officers looked 
at the paper and suspected them as being spies so I 
guess that is the reason why they ..ere killed. 

q Y/ho was the officer who looked at the paper found in 
the Filipino civilians? 

A Lt. Yoshinaga. 

4 ./hat did Lt. Yoshinaga say about that iaper? 

A I heard him say that these Filipino civilians were enemy 
spies. Ke told me this as soon as he saw that paper. Q 
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Was he in favor of killing these Filipino civilians as 


\ 

A 

spies? 

I think the Filipino civilians were killed because I 




think all the officers agreed to kill these Filipino 
civilians. 



Q 

Did l'osbinaga telJ anybody there that he pitied the 

Filipino civilians? 



A 

I did not hear. 



Q 

Did Okumura say to am body that he pitied the Filipino 
civilians? 



A 

I did not hear. 



Q 

Did you find out later who killed the other Filipino 
civilians? 



A 

I found out later that the various units under the Mi- 
karni unit killed the Filipinos* I do not know the names 
of the men who actually did the killing. 



Q 

Did you find out also who ordered the killing of these 

Filipino civilians? 



A 

In the Japanese Army the orders are usually riven from 
the high command so I think it is understood that the 
order was iven by Major hLkami. 

j 


Q 

Where were you when Yos'ninaga gave the order to Yoko- 
yama to kill the Filipino man? 



A 

I was nearby. 

1 


Q 

7/ho else were there? 

I 


A 

Kinoshita was also there. 

J 

Q 

Where was that? 



A 

Right near the native hut. 



h 

./here was the man when you were given the order by Yo- 
shinaga to kill him? 



A 

he was on the shore near the banca. 

How far was he from you? 

1 ! 


Q 



A 

About 50 to 60 meters. 



Q 

Who took him from that olace to the ilace -where he was 
killed? 



A 

Three men took the Filipino man. 



Q 

7/ho are the men? 



A 

Kimio Yokoyama, Shizuo Kinoshita and myself. 



Q 

How far did you take him awav to be executed? 

About 100 meters. 



Pc'-t 

.That did vou do on arriving at the place where he was 
killed? 



A 

/ 

During that time when we were taking the Filipino man 
to the place where he wr.s shot I was walking ahead of 
the rest. Next, the Filipino man was walking behind me 
and behind the man was Yokoyama with a rifle . nd behind 

Yokoyama was Kinoshita. On our way there was a cornfield. 

Right near the cornfield Yokoyama told me to step aside 
and go to the rear. I stepped into the cornfield and 
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took two or three corns. The Filipino nan and Yokoyama 
passed b" me and as soon . s they passed I • ai' went to 
the trail nd started walking and as soon as I have 
walked for a little wi Lie I heard a shot and I saw the 
Filipino dr Ther I .. nt J : • the •: e 1 n mediately nd 
I saw the Filipino man lying on the ground. Kinoshita 
came to the pi ce also and the three of us, Yokoyama, 
Kinoshita and myself carried the dead bodv to a olace 
about 5 or 6 meters away from the trail where we covered 
the body with twigs and leaves and then return to the 
native hut. ^ 

.bo were there when you arrived in the native hut? 

I do rot know, who ware there but I think Major Mika ml 
leer Ok " .ere there. 

Did Yokoyama tell them what he did with the Filipino 
man? 

Yokoyama did not make the report i . lediately upon arriv¬ 
ing in the native hut but he renorted the matter about 
40 or 50 minutes later. 

To w on did he make the report? 

To Lt. Yoshinara. 

Y/as "ikami - nd Oltumura there also when Yokoyama report¬ 
ed the matter to Yoshinaga? 

I do not remember clearly. 

7/hat was the physical condition of Zushi at the time 
when the Filipino civilians were captured? 

Zushi was very sick. He was sleeping on the raft. 

7/ho else was sick during that time? 

Besides Zushi, the only person sick was Kat yama in my 
unit. 

7/ere you investigated at Sagunto about this matter? 

I was not directlv investigated but I wrote about this 
matter on a piece of paper. 

Will you tell what you have written on that paper? 

On 16 September 1945 according to the orders of Lt. Yo- 
shinaga of the 1st Company, v/e were ordered to kill the 
Filipino man. Yokoyama, Kinoshita wnd myself took the 
Filipino man to a -1 ce about 500 meters from the native 

*>ut near the cornfield and at that place Yokoyama shot 

the Filipino men from t r- beck. ,/e carried the dead 
body to a olace right near the trail nd covered the 
body with twigs and leaves. 

',/as the Filipino ra n tied hen Yokoyama shot him? 

7/e took the Fill vino man to the cornfield on the pretense 
that we wanted him to help us pick >o ie corn so he did _ 

not know that he was oing to be killed. He was not tied. $ 

Do you have anythin: further to tell or to add to your 

statement? 

I did not volunteer in the army. I m against totalita¬ 
rian of the Japanese nation. I am in favor of democracy. 

Do vou make this statement voluntarily? 

Yes. 
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Q 

A 


,ve ou been induced to give this statement by my 
force, threet or promise? 

Ko, I have not received n/ force, thre t or premise 
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PROVINCE 01* RIZAL ) 

I, T-.dso Homo, oc-1.~l duly s orn on oath, state that I 
had read to me ana understood the translation of the forego- 
ing transcription of r interrogation and all answers con¬ 
tained t .erein are tri e to t -, e best oi my kncv.ledre and be¬ 
lief. 

■^TADAO IICUI'IO 

cribecL~and sworn to before me this /A* day of 
1946. 


P. C.STILLO 
1st Lt. Inf. PA 
Investigating Officer 
fr Crimes Investigating 
Detachment 


COII Cr'h.lL'.' OF T T !E F JLIFPI.' Z ) 

) SS 

PROVINCE OF RIZAL ) 

I, T/4 Fasanori orita, ASF 30109387, being duly sworn on 
oath, state that I truly translated the abrve questions and 
answers given from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I tru¬ 
ly translated the foregoing deposition to the witnessj that 
the witness thereupon in my presence affixed his signature 
thereto. 


T/4 “'A::ANORI FORITA 
ASN - 30109287 

^^|i^scrni^d and sworn to before rre this / ^ ^ day of 

F. V. CASTILLO 
1st Lt. Inf. PA 
Investigating Officer 
7/ar Crimes investigating 
Detachment 
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PR OCE E DINGS 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 10 June 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN FISHMAN: AIT members of the Commission, 
all the accused, all the defense counsel and prosecution are 
present. 

Lieutenant Robert Polski, originally appointed as one 
of the defense counsel, is present for the first time this 
morning and will continue in the trial. 

I would like Lieutenant Polski to state whom he will 
assist, or whom he will represent. 

LIEUTENANT POLSKI: I will represent any men that 
Mr. Springer represents. I will be his assistant. 

MR. SPRINGER: If the Commission please, on checking 
the serial numbers, counsel for the defense has learned that 
the serial number of Yasuharu Maetaka has been % through a 
mechanical error, transposed. Actually, it should be 57217 
instead of 57127. 

COLONEL HAUSE: The record will be corrected accord¬ 
ingly. 

CAPTAIN FISHMAN: I should like to read from Prose¬ 
cution's Exhibit 11-A, the statement of Lieutenant Sawasakl. 

I will remind the court that this is the statement in which 
a good deal of matter was stricken out at the request of 
Sawasaki for the reason that he stated when he first made 
the statement he lied about certain matters and he wished 
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those lies corrected, 

I will read, first of all, portions that vere not 
corrected and do not Involve the parts that Sawasaki asked 
to be stricken, 

(Marked portions from Prosecution's Exhibit 11-A 
were read to the Commi ssion.) 

I will read now certain portions from the parts that 
Sawasaki asked to be stricken out on the ground that they 
wore lies, 

(Marked portions from Prosecution's Exhibit 11-A 
were read to the Commission.) 

I shall read next from Prosecution's Exhibit 17-A, the 
statement of Nishimura. 

(Marked portions from Prosecution's Exhibit 17-A 
were read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 22-A, the 
statement of Ikuno. 

(Marked portions from Prosecution's Exhibit 22-A 
were read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 20-A, the 
statement of Kinoshita. 

(Marked portions from Prosecution's Exhibit 20-i 
were read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 21-A, the 
statement of Yokoyama. 

(Marked portions from Prosecution's Exhibit 21-A 
were read by Captain Fishman.) 

COLONEL HAUSE: fhe Commission will take a short 

recess. 

(Short recess.) 
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APFIi^VIT 


I, ulchard liakakida, M/Sat. * an lulU/022 
being flrut duly oworn, on oath state: 

1. I tun a qualified Japanese interpreter, on duty with 
the ..ar Criaaa Investigating <etachuent. 

2. Oa Par oh 23, 1946, 1 examined Koe Mlkami in respeot 
to the statement ht> undo on habruary 6, 1946. Ha elated 
that in ite preneat fora, with the oorreotione made in aoeor- 
dance with hie requeet, the atutenent la true end oorrnat) 
that} however, he refueed to sign the statement! thatthe 

had no reaeoa for refuolng. 


waae 


ouheoribed and aworn to before me this 29th 
day of March 1946, at Manila, P. I. 


let Lt,, JAG.S, 1»A. 
Investigating Officer, 
f*ar Crimes Investigating 
uetaohnent. 


A CEiiTIFlEi) TKU CO; Yl 


T WukM EI B ' V. zzmdks 

1st Lt., JAQS, PA. 










AgEMU 


I, T/4 ^AHANOHI MOHITa, AiN 3tlt92a7, Interpreter, -ar 
riraoe Investigating etaohmenfc, ilar.ilu, ! nil lupines, after 
having been duly sworn, hereby depose and say: 

1. Vb* attached deposition od Koe T AMI was taken on 
6 •’ebruary 194/), ut Camp ./5, Mohols icld, hiaal, Philip¬ 
pines, by !rudenoio V. Castillo, let Lieutenant, Jnf., FA* 

2* The questions and unaware thmsein was translated 
by me from Japanese to -nullah and from ..n t> lioli to Japanese 
respectively and, after the uttuened deposition was trans¬ 
cribed, the some /os tranciatcd into Japanese; the>.transla¬ 
tion is also attached* 

3* On 19 March 1946, I truly translated the attached 
deposition to koe MIKAMI and at the same time gave him the 
attaehed translation to road* 

4* koe MXKAUX read the Japandse translation and re¬ 
quested certain corrections* ter those corrections were 
mede at his request, MXKAttl said that the attaohed deposi¬ 
tion and translation as corrooted era true una correot out 
he said that he refused to Sign them* Ha said that he had 
no rouson for refusing to sign, but that he would not sign* 

5* Re aleo eald that the statement he gave shortly 
after his surrender at Jagunto was true and correot, 

6* I sm s qualified Japanese interpreter on duty with 
Translator Interpreter service, A”C 50C, ..anile ahelon 

and, la ay opinion, the atteahad translation is true and 
correct* 



cubaoribed and sworn to before mo thle 22nd day of 
Marsh 1946, at iianila, Philippines* 
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I, Richard Sakakida 
after having been duly 

1. I am a qualified Japanese interpreter on duty 
with the Jar Crimes Investigating Detachment. 

2. On 25 March 1946, I examined Ilitoshi JfOSHINAGA. 
in respect to the statement he made on 8 February 1946. 
He said that in its present form, with the corrections 
made in accordance with his request, the statement is 
true and correct; that, however, he refused to sign the 
statement; that he had no reason for refusing. 



Subscribed and sworn to before me this 2*th day 
of March, 1946, at Manila, Philippines. 


PRUDENCIO V. CASTILLO 
1st Lt. JAGS, PA 
Investigating Officer 
7/ar Crimes Investigating 
Detachment. 
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I, T/4 kAGAKORl KORITA, ASK 30109287, Interpreter, 

War Crimes I n vestigating Detachment, manila, Philippines, 
after having been duly sworn, hereby depose and say: 

1. The attached deposition of HIT03KI YOjHINAGA was 
taken on 8 February 1946, at FOW Camp #5, Nichols Field, 
Rizal, Philip;ines, by Prudencio V. Castillo, 1st Lieute¬ 
nant, Infantry, P.A. 

2. The questions and answers therein were translated 
by me from Japanese to English and from English to Japanese 
respectively and, after the attached deposition was tran¬ 
scribed, the same was translated into Japanese; the trans¬ 
lation is also attached. 

3. On 21 march 1946, I truly translated the attached 
deposition to HITOSHI YG8HINAGA and at the same time gave 
him the attached translation to read. 

4. KITOSHI Y03HINAGA read the Japanese translation 
and requested certain corrections. After those corrections 
were made at his request, HITOfiHI Y03HINAGA said that the 
attached deposition and translation as corrected are true 
and correct but he said that he refused to sign them. He 
said that he had no reason for refusing to. sign, but that 
he would not sign. 

5. HITOSHI Y03HINAGA also said that the statement he 
gave shortly after his surrender at oagunto was true and 
correct. 

6. I am a qualified Japanese interpreter on duty with 
Translator Interpreter service, GHQ, APO 500, kanila Eche¬ 
lon and, in my opinion, the attached translation is true 
and correct. 




Subscribed and sworn to before me this 22nd day of 
karch, 1946, atLanila, Philippines. 
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1 Hitoshi Y03HINAGA, after having been duly sworn, testi¬ 

fied at POW Camp No. 5, Nichols Field, Rizal, Luzon, Philip¬ 
pine Islands, on 8 February, 1946, as follows: 

Q, State your name, age and rank in the Japanese Army? 

A toy name is Hitoshi Y03HINAGA, 28 years old, 1st Lieutenant. 

Jf Q, In what year did you become an officer? 

A I became an officer on the 1st of November, 1941. 

Q When did you enter the army? 

A I entered the army on the 10th of January, 1940. 

Q, How much education have you had? 

A I finished high school. 

Q, Did you go to any school in the army? 

A I went to the Reserve Officers School for 8 months. 

Q, On 16 September, 1945, in what unit were you? 

A I was attached to the toikami unit, 

Q, What unit was that? 

A First Battalion of the 77th Infantry Regiment, 30th Division. 
Q What was your position there? 

A I was the commanding officer of the first company. 

Q On 16 September, 1945, were you going down a river on a 

raft with major toikami and other men in his unit? 

A Yes. 

Q, Do you remember the name of the river? 

A I believe it was the Liuanan River, near the Adgaoan River 
in Agusan, toindanao. Q 

Q, How many rafts were there all together in the Mikami unit? 

A About five rafts. 

Q How many men were there all together in the five rafts? 

A Twenty one (21) men in all, including the officers. 

Q, Were you going down stream or up stream? 

A We were going down stream. 

Q In what direction were you going? 

A We were going towards Sagunto. 

Q Did you pass Langasian? 

A Yes, we rode on the raft from a place about one kilometer 
down stream from Langasian. 

yf Q Did you meet any Filipino civilians while going down the 
stream on 16 September, 1945? A 

A Yes, we met some Filipinos on the river, u 

Q About what time did you meet them? 

A I do not know. 

Q, Was it morning or in the afternoon? 

A I think it was in the morning. 
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Hitoshi Y03HINAGA, after having been duly sworn, testi¬ 
fied at FOW Camp No. 5, Nichols Field, Rizal, Luzon, Philip¬ 
pine Islands, on 8 February, 1946, as follows: 

Q, State your name, age and rank in the Japanese Amy? 

A lay name is Hitoshi Y05HIKAGA, 28 years old, 1st Lieutenant. 

Q, In what year did you become an officer? 

A I became an officer on the 1st of November, 1941. 

Q When did you enter the army? 

A I entered the army on the 10th of January, 1940. 

Q, How much education have you had? 

A I finished high school. 

Q, Did you go to any school in the army? 

A I went to the Reserve Officers School for 8 months. 

Q, On 16 September, 1945, in what unit were you? 

A I was attached to the Likami unit, fy 

Q, What unit was that? 

A First Battalion of the 77th Infantry Regiment, 30th Division. 
Q What was your position there? 

A I was the commanding officer of the first company. 

Q On 16 September, 1945, were you going down a river on a 

raft with major Mikami and other men in his unit? 

A Yes. 

Q, Do you remember the name of the river? 

A I believe it was the Liuanan River, near the Adgaoan River 
in Agusan, Mindanao. Jp 

Q, How many rafts were there all together in the Mikami unit? 

A About five rafts. 

Q, How many men were there all together in the five rafts? 

A Twenty one (21) men in all, including the officers. 

Q, Were you going down stream or up stream? 

A We were going down stream. 

Q In what direction were you going? 

A We were going towards Sagunto. 

Q Did you pass Langasian? 

A Yes, we rode on the raft from a place about one kilometer 
down stream from Langasian. 

Q Did you meet any Filipino civilians while going down the 
stream on 16 September, 1945? A 

A Yes, we met some Filipinos on the river, /j 

Q About what time did you meet them? 

A I do not know. 

Q. Was it morning or in the afternoon? 

A I think it was in the morning. 
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ft 

Where were the Filipinos? 



A 

The iJ'ilipinos were down stream. 



-4 <3- 

Were they in a boat? 


. 

T A 

Yes, they were in a boat. 



' ft 

How many of them were in the boat? 



A 

They were six in all. 



ft 

State the sex and age of each of them? 



A 

I don't quite remember their approximate ages. There was 
a man, and old woman, a young woman with a baby, a boy 
about 10 years old, and a girl about the same age. 



ft 

Do you know Warrant Officer Nobuo OKUIUKA of the 1st 

Battalion, 77th Regiment? 



A 

Yes, I know him, he was the Battalion Adjutant. 



ft 

Tell in detail what happened from the time you saw the Fili¬ 
pinos on the river? 



A 

As we were going down the stream, we discovered a boat with 
Filipinos was coming up the stream. We immediately tied our 
rafts on both banks of the river and waited for the boat 
to come. We went down the river for a short distance to seek 




cover for fear that we might be shot by the enemy. As soon 
-aft as the boat was stopped, we examined it and found some *r-#r 
leaflets. After we have examined the boat, I went ap oow/f 
stream and found a house, and began searching the house 
while the rest of the men came to shore. After thirty or 
forty minutes we went down the stream to study the enemy 
situation. 



^ ft 

Did you stop the boat? 


J 

71 A 

Yes, we stopped the boat. 



ft 

What happened when you stopped the boat? 



A 

When we stopped the boat the man in the boat gave us leaf¬ 
lets and we immediately examined the boat. 



ft 

What did you find in the boat? 



A 

We found leaflets. 



ft 

What else? 



A 

We found also baskets, native knives, and mats. That is 
all I can remember. 



ft 

Did you find any weapon? 



A 

No weapon except those native knives. 



ft 

Are those knives the kind the natives used in farming? 



A 

I think those knives are used by the natives in farming. 



ft 

Did you find any military pass? 



A 

I do not know. 



ft 

Did you talk to the natives? 



A 

Yes, I talked to them. 



ft 

What did you ask them? 


( 

A 

I talked to the natives but they did not understand me 
because my English was very poor. 
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ft 
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ft 

A 


rnsY»e 

put_nn_shora. A moment later Major Mikami carried out 
the investigation. 

Whom did Major Mikami investigate? 

Ho investigated the man. 

Did any one help him investigate the men? 

Lt. SAWA3AKI helped him in the investigation. 

Who else? 

No more. 

Were you present? j> 

Yes, I was ther ea*»Ly For /ma Q 

What did Major Mikami ask the man? 

I do not know. 

Why don't you know? 

Because, during the investigation, I was out doing recon¬ 
naissance, and when I came back, the investigation was 
about to be finished. A moment later I went back to the 
boat and made further examination of the boat. 

When you returned to the investigation place after your 
reconnaissance, what part of the investigation did you hear? 
I do not remember. 

Did Major Mikami say anything to you when you returned 
from this reconnaissance? 

I reported to him on the reconnaissance. 

What did he tell you? 

"Oh! is that so?7 he said. 

What else did you or he say? 

That was all. 

What did you do when you went back to examine the boat? 

When I went back to the boat, I investigated the baskets. 

What did you find in the baskets? 

I found many leaflets. 

What did you do? 

I showed the leaflets to Major Mikami. 

What did he say? 

He did not say anything. He just took the leaflets. 

What happened after that? 

After he finished his investigation, he ate his lunch. 

Who investigated the women and children? 

•fe StfrcnffT investigated the women and children. 

No o/v& 

Did you investigate them? 

X Pio N6T men Buy r me* 

AM -me 04*7, (j ' 

What happened neit? 

After lunch we were ordered to sleep over night at the 
house, so we made preparations accordingly. Then we 
went into the house and rested. 
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Q, Where were the Filipinos while you were resting in the 
house? 

A The man was sitting near the shore and the women and 
children were in the boat. 

Q Before you ate your lunch did you discuss the leaflets 
with Major Mikami? ~ 

A Yes, we had a very slight conversation. (Q 

Q, Who was present during your conversation? 

A I do not remember. 

Q how many persons were present? 

A X do not remember. 

^ What were the contents of the leaflets? 

A The contents said that we must surrender. 

Q, Surrender where? 

A Some of the leaflets had corrections in them and stated 
that we must surrender at Sagunto. Other leaflets which 
had no corrections stated that we must surrender at Waloe 
and Langasian. 

Q How long did your conversation before lunch with Major 
Mikami last? 

A I don't remember. 

Q, About how long? 

A I don't remember how long it lasted. 

Q Did this conversation take place before you and Major 
Mikami took your lunch? 

A Yes, it was before lunch time. 

Q Was it after Major Mikami had investigated the Filipinos? 

A Yes, the investigation was already finished .^ 

Q At that time had the women and children been investigated 
yet? 

A »© .W&y 

Q What was the first thing Major Mikami said in this conver¬ 
sation? 

A I do not remember. 

Q Tell me everything you remember about the conversation? 

A / I said to Major Mikami that there was no such thing like 
* these leaflets with all these corrections. And Major 
Mikami said, "I guess you are right. I agree with you.” 

Q What else did he or you say? 

A I don’t remember the rest. 

Q, Did you discuss the disposition of the Filipinos? 

A I told Major Mikami not to let them escape. 

Q Did you tell him not to let the Filipinos e3cat>e? 

A Yes. 

Q Why? What was the reason? 

A One of the reasons was that, if the Filipinos escaped, our 


- 4 - 

RESTRICTED 








RESTRICTED 


Q 

A 

Q 

A 

Q 

A 


Q 

A 


Q 

A 
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A 



Q 

A 


Q, 

A 


movements would be known to the United States Forces. 
Besides that, there was firing going on in the neighbor¬ 
hood, and, if the enemy forces were informed of our 
situation, we would be attacked. The order given to us 
was to go to the east shore thru Sagunto. But, if we 
were to be located by the enemy, it would be impossible 
for us to pass sagunto. That is all that I can remember. 

Was it dangerous to allow the Filipino civilians to escape? 
ies, it was dangerous. 

What would have happened to you if the natives had escaped? 
It would be very dangerous. 

Why? 

Even if one of them escaped, then our movements would be 
exposed to the enemy. 

Anything else? 

If our movements were exposed to the enemy, the guerrillas 
would attack us, and we would not be able to carry out 
the order given to us by our commander to proceed to the 
eastern shore. 

Was it possible to take the civilians along with you to 
the eastern shore? 

It was impossible. 

Why? 

We did not bring the civilians with us, because it was 
even difficult for us to get thru the enemy lines and 
besides they would be a burden to us. 

Did you have enough food to feed the Filipinos if you 
took them along with you? 

We didn’t have enough food to feed them. We ourselves 
had very little food, — i wn managed y t o- gyth e v — m e 
p oto tese within th e vicinit y. 

What did kajor kikami say when you recommended that the 
Filipinos must not be allowed to escape? 

I don’t quite recall what he said. Q 

What happened after you had your lunch? 

After I had finished my lunch, I went into the native house 
to rest, since we were told to stay there overnight. 

What happened after that? 

I stayed in the house and rested. 

What happened after you were thru resting? 

A little later, warrant officer Okumura brought the order 
from kajor kikami to me. 

Tell me exactly what Okumura said when he came to you? 

_I -4o n’ ^ r -o mombor -- wo ll. 

Tc M/T /=>* B W/W/S*. 

Tftll hsat -y ott o a rv -yefflember? 

-X- don’ t r e member - a nyth ing. 

What order did Okumura bring? 

The order stated that the first company would kill the man. 

Whose order was it? Was it Okumura’s order or kikami’s 
order? 

Officer Okumura said that it was from the battalion comman¬ 
der, kajor kikami. 
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What did you say when you received the order? 

What I t e l - 4 O kumur e w as v e ry ^-important -so ^eas' t-teH—it 
now.^X AyA^»£ ia urn yi*. tkja t | /v /c 5^-tav/p vv"4 »T A \a>h> Im*. pf=// 
IkbT Tb WhftK Ml KAMI '> 

Why canH yotr tell it now? ~ 

It is very important; ^ 

TOtKjgean to say that you refuse to tell me? 

Yes, J;^€£use to tell it right now. 

When will you telT'-it?^ 

In court. 

What did you do after receiving that order? 

I gave that order to my subordinate. 


ft Which subordinate? 

A I gave the order to Private iokoyama. 


ft What order did you give to xokoyama? 

A The order I gave to xokoyama was to kill the man 

according to the order 1 received from Hajor Mikami. 


ft What did Yokoyama say when he received the order? 
A He said, n yes n . 


ft What did he do? 

A As soon as I gave the order to Yokoyama he went away. 


ft Did he carry out the order? 

A Yes, he carried out the order. 


ft How do you know that he carried out the order? 

A As soon as I issued the order to him, he went away. 

As soon as he came back, he reported to me that he had 
already killed the man. 

ft Did you hear rifle shots before he came back? 

A Yes. 


ft Did any one go with Yokoyama? ^ 

A Yes, IKUNO and KIN03HITA went with him to kill the man. & 

ft How do you know that they were with YOKOYAMA? 

A It was reported to me by Yokoyama. 

ft Was IKUNO, Superior Private Tadao IKUNO? 

A Yes. 

ft Was KINOSHITA, Superior Private Shizuo KIN03HITA? 

A Yes. 


ft Was YOKOYAMA, Superior Private Kimio YOKOYAMA? 
A Yes. 


ft Do you know who killed the other five Filipino civilians? 
A I do not know. 


ft After your first conversation with Major Mikarai, before 
lunch, did you have other conversations as to what should 
be done with the Filipinos? 

A I do not know. 


■/) Q 


Did you 
or what 
I don’t 


hear Lt. SAWA3AKI say anything about the Filipinos 
should be done with them? 
remember. ^ 
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Did you say anything about this matter to Sawasaki? 



A 

No. 



A Q 

Why was it necessary to kill the baby? 


. 

A 

I do not know. 


\ 

Q 

Do you know what happened to the other five Filipino 
civilians? * 



A 

I learned that they were all killed that same day. $ 



Cl 

Who killed the other five civilians? 



A 

I do not know quite well which soldiers shot them. 



J Q 

Was the killing justified? 

1 


r A 

We don’t have the power to make any such judgment. 



Cl 

But what is your opinion about it? 



A 

I can not tell my opinion. 



<1 

Why? 



A 

I can not tell the reason why. 



Q 

Who investigated the women and children? 



A 

1 oh! LPZF* 




Did the Filipinos have any trial before they were executed? 



A 

We were not able to do the trial. 



Cl 

Why not? 



A 

I don’t know why. I know only that the actual fact is 
that they were not given any trial. ^ 


J 

Q 

Did you order your men to dig the graves for the civilians 
who were killed? 


A 

Yes, I ordered them to dig the graves. 



Q 

To whom did you give the order? 



A 

To YOKOYAMA. 



4 Q, 

When you told Major Mikami that the natives should not be 
allowed to escape what did you think would happen to the 
natives? 



A 

I thought to myself that if the natives were to escape, 
it would be very dangerous for us. 



Q 

Did you intend to take them along with you in the rafts to 
the eastern shore? 



A 

No. I thought it was very difficult to take them along 
with us. 



Cl 

Would it have been dengerous to leave the women and 
children behind? 



A 

Xes, it was very dangerous. They could have disclosed 
our position to the enemy, ft 



<1 

Was your connection with the killing any greater than the 
connection of OKUMURA? 



A 

My connection in this case is much greater than OKIMJRA. 



<1 

Why? 



A 

Because I gave the order to my three subordinates. 



Q 

/ Did not OKUMURA give out the order to you? 



A XJ 

1 In the Japanese Army the Adjutant has no responsibility 
whatsoever concerning the contents of the order. The only 
responsibility he has is to relay the order from the high 
command to his units. 
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Q Is it not true that what you were doing was to relay 
the order to your subordinates? 

A Yes, my job was to relay the order to my subordinates. 

Q Then why was your responsibility greater than OKUMURA's 
responsibility? 

A In the Japanese Array the Adjutant has no connection in 
the responsibility, only the battalion commander and the 
company commander take the responsiblity in the execution 
of the order. 

Q About what time of the day was it when the Filipinos were 
killed? 

A About 3*00 o'clock in the afternoon. 

Q Y/hy did you think the leaflets were not genuine? 

A There was still some firing going on in the neighborhood 
and the leaflets were of two kinds, one with correction 
and the other without correction. This was the first 
time we saw these natives. The report from the Major 
on the investigation of the Filipinos was that the 
civilians were very suspicious. There were rumors going 
around, saying that the Uhited States Forces were about 
three kilometers from the place where we were. I thought 
it was impossible for the Japanese Army to surrender. 

/ I was thinking all the time that the Japanese Forces will 
never surrender. 

Q What did Major Mikami discover in his investigation with 
the Filipinos that was suspicious? 

A I do not know. 

Q I show you a sketch mark No. 1 A B, 19 Sept. 45. The 
blue marks show the river, the green marks show the 
trees, on the north and west, the woods, and on the 
south, coconut trees. The rectangle in pencil is the 
native hut, the red rectangles are the graves. Does 
the sketch show the location of the incident with 
substantial accuracy? Q 

A Yes, it is authentic. (Q 

Q What was Lt. ZUSHI's condition of health on 16 September, 
1945? 

A He was sick of malaria. 

Q Where was this firing which you said was going on in the 
neighborhood? 

A I heard it to the left side of our raft. 

Q How far was it? 

A I do not know well. 

Q About how far? 

A I can not remember very well. 

Q When did you hear the firing? 

A I heard the firing in the morning of the 16 September, 
near the junction of the two rivers. 

Q How many shots did you hear? 

A I heard numerous shots. 
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Q Did you kill any other FilipinG civilians? 

A No, we did not kill any other civilians. 

Q Why not? 

A We did not have any more chance. 

Q While you were at the place where the 6 Filipinos were 
killed, did you hear anything unusual in the place 
from 16 to 18 September, 1945? 

A On the 17th I went up to the junction of the two rivers 
and made a reconnaissance of the terrain. During that 
time the Japanese soldiers came on a boat with some 
Filipino civilians, and gave Major Mikami the order, 
saying that the Japanese Forces have already surrendered. 
The men who carried out the reconnaisaance of the terrain 
were Mikami, Jawasaki, and ioshinaga. Q 

Q Is there anything else you can tell about the killing 
of the six civilians and the reasons for the killing? 

A I do not have anything to add. 

Q, How many men were you in all under major Mikami on the 
16th September, 1945? 

A TWenty one (21) men in all. 

Q, Were these twenty one men original men of that battalion? 

A No, not all of them were original members of the battalion. 

Q How many of them were original members of the battalion of 

Major Mkami? 

A Of the Battalion of Major Mkami sixteen (16) men were 
the original members of the Mkami Unit. 


Q When did the other five men come? 

A The other five men came under the command of Major Mkami 

on 16 September, 1945, when we were quartered near the 
river bank. 


Q Will you give the names of those five (5) men? 
A I do not remember well. 




Were you present when Mikami gave the order to OKUMURA to 
dispose of the six Filipinos? 

I was in the neighborhood. 


/yW 

V* . 

vn- 

Mb 


Did you investigate any of the Filipino civilians before 
they were executed? 

I did not inv e stigat e anyone - of - than bef o r e- t he y were kill ed-. 

fyesn** Gut T se-AKV-iep 77ye WHfi/J,cwiot^ 

Who investigated them? Be/n 

Major Mikami and Lt. sawasaki. T , 0/VfeU T7-It MAh om )y. 

Where did Major Mikami and Lt. Sawasaki investigate 
Right above the shore where the rafts were tied. 


Qr -A11_q£— them? ______ 

///]/. -_I_-4s~«et-kiTO*r--YeTy-weil but X saw- the-HBaft b e i n g ~tftvestrgStgd. 

Q, After the investigation, what did i^ajor Mikami and Lt. 
Sawasaki do? 

A They ate their lunch. 

Q, Where? 

A Somewhere in the neighborhood. 
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ft 

A 

ft 

A 

ft 

A 

ft 
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Were you with them when they ate their lunch? 

I ate my lunch a little further from the two men. 

About how far? 

About ten (10) meters away, y 
Who else was with them? 

I do not know clearly if there were several headquarter 
men with Major Mikami and Lt. Sawasaki. 

How about OKULURA and Lt. ZUSHI? 

Warrant Officer OKUMURA was eating lunch about midway 
between me and the battalion commander. 1 do not know 
exactly where Lt. ZUSHI was at that time. 

Did Major Mikami ask the opinion of the others with respect 
to the leaflets which you found in the boat? 

Yes, he asked our opinion about it. 

What was the opinion given? 

My opinion was that these leaflets were very funny, and 
also all the others thought the same. 

Did you hear Lt. Sawasaki that day say that the Filipinos 
should not be killed,or that some should be spared or the 
killing should be delayed, or that they should be re¬ 
leased, or kept as prisoners? 

^r~w/7/ am / Ic, 

Did you hear Okumura say anything lik^ that that day? 
ti6-40{ui'1o tA 5 1VB~ 5AMG 'THlAWf 

Did you ask or advise Major Mikami that any of the 
Filipinos should not be killed? 

No. 

Did you ask or advise Major Mikami to delay killing them? . 
J4fl. JLTol p -Tc J -B If Ml tAM I t'o VV4/T A 


Did you ask or advise Major Mikami to release any of them, 
or keep them prisoners instead of killing them? 

No. 

Did you ask him to spare the baby, or children, or women? 

N 0 . 

Why? 

It was too dangerous for us, if any was released or escaped. 

Do you know if these six Filipinos were buried after they 
were killed? 

Yes, I know they were buried. 

How do you know that they were all buried? 

The order was given to bury the dead and after they were 
buried, I received the report stating that they were 
buried. 

Who gave the order to bury the dead? 

The order was issued by Major Mikami and was relayed 
by warrant officer 0KU1.URA, and I received the order. 
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After receiving the order, what did you do? 

As soon as I received the order, I ordered some of my 
men to bury the dead. 


Will you give the names of those men who buried the dead? 
I do not remember the n ames of t he men who buried the 

At- the time-©£ the-krilling-there were only four (^I-jnen 
in-aiy command - : 


Who were they? 

Yokoyama, Ikuno, Kinoshita, and Katayama. 

Under whose command were the other soldiers? 
Under the command of the battalion commander. 


What unit were thev in? 

The other three l3) units were the Communication Unit, 
the Water Purification, and the Headquarters. They were 
all under the command of kajor kikami. The only company 
commander at that time was Lt. Yoshinaga. 

Do you know anything more about the killing of the six 
(6) Filipinos? 

No, I know nothing more. 

Do you make this statement voluntarily? 

Yes, I make it voluntarily. 

Were you induced to make it by any force, promise, or 
threat? 

No. 


BTKbHl YO^INAGA 


C01*k0 NWEALTH OF THE PHILIPPINES) 

) 3S 

PROVINCE OF RIZAL ) 


I, HIT03HI YOSHINAGA, of lawful age, being duly sworn 
on oath, state that I had read to me and understood the trans¬ 
lation of the foregoing transcription of my interrogation and 
all answers contained therein, are true to the best of my 
knowledge and belief. 


nmsm- YosnitfA&A 


Subscribed and sworn to before me this day of 

_, 1946. 


thrower o ' v. ~ ca ^ilio - 

1st Lt Inf., PA 

Investigating Officer 

War Crimes Investigating Det. 
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COMvONY/EALTH OF THE PHILIPPINES) 

) JS 

PROVINCE OF RIZAL ) 


I, T/4 MASANORI MORITA, A3N 0-30309287, of lawful age, 
being duly sworn on oath, state that I truly translated the 
above questions and answers given from English to Japanese and 
from Japanese to English respectively and that, after being 
transcribed, X truly translated the foregoing deposition 
to the witness; that the witness thereupon in my presence 
affixed his signature thereto. 


t/4 kASAKORl LORTtX;“ASH”0-30109287 

Subscribed and sworn to before me this day of 

_, 1946. 


prudencio v. a&jfm'c- 

1st Lt Inf., PA 

Investigating Officer 

War Crimes Investigating Det. 
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... . SAWASAKI# aftei having boon duly sworn, testified at 
PQ U I 5, ] 1'- toll - , , . . . ., 

1S4€, rs follows: 

What is your name? 

A Ilcuo 5/. ..oAl-.I. 

4 How old are you? 

„ 23 years old. 

..not is your rank in the Japanese ..my? 

1st Lieutenant. 

„ When did you become an officer of the Japanese Army? 

u 5 December 1944. 

i When did you enter the .:nay? 

A 5 October 1944. 

„ How did it happen that you became an officer so soon? 

A I Y.-us attending a special school before f oe a 3 • . 

What school was that? 
a i’ottori ochool of agriculture. 

How much education have you had? 

A I went to school for 16 years from primary school through 
high school and through special high school. 

„ How many years did you go to th6 Agricultural School? 

Threo years. 

; How many years of lunglisn did you nave? 

A Four years in the High school. Q 

4 Where is your homo in Japan? 

A Osaka. I lived in the city of Osaka, town of Fuseshi, in 
the village of Aiwa. 

A Where were you in the morning of September 16, 1945? 

A I came down the river on a raft toward the east shore of 

Mindanao. ^ 

•i. Was the river you were telling the Liuanan River? 

A I do not quito remember. 

i Did that river lead toward Adgaoan River? 

A Yes. 

4 Wore you in a group with Major ivoe HlkiJil? 
a Yes. ^ 

M How many men were in the group altogether? 

A 21. 

i Were you all under the oommand of major lilKiiMI? 

A Yes. 

i Were you in the First Battalion, 77th Regiment, under the 
comraond of Major MIKjiaI? 

A Yes, I was in that First Battalion. 

what unit were you in? 

I was attached to the ueadquartors of the Battalion. 
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^ \<hat position did -you have in the Headquarters? 

A I was in charge of the supplies and tne bookkeeping and 
accounting of the company. 

Did you meet any Filipino civilians as you were going down 

in - - ' ■ , 3 9* &i 

A Yes, I met some- Pilipinas. 

j, Tell me in detail everything that happened in relation to 
those Filipinos. 

A ',/hon we were going down on the rci't v.e uesrd some shots 
an the left aft. 

met a e Fillpl vili s. . oat and In- 

V'-.: t igi ted it. The i ix E 11 Ln\ bed d; 

.ajor i.lKi* .1 . i.ajor . Ix.I ci-ljec . e >- .a . j_t „ but W • th. 

It. txhbiii was too sici; to carry out the investigation. 

Lt. hUSixI lay down on tne ground in t.je neighborhood be¬ 
cause ho was too sick, so ..ajor i.Iw u i and I carried out 
the investigation. „o investigated t.ie man only. During 
the investigation we did not understand nnglish very well, 
so the invostl tion took uitc some time, bo we ate our 
lunch at the pluco about &u meters fro, tne place of in¬ 
vestigation. After v.e cte our lunch, Lt. bdox.I and Lalti- ti- 

thjn Ijrent to a place near tne bank of the river ana lay ‘ ' 

f - 0Y;n • ^fe/ TjGU.X on c~Hour 'TSTgj lTur; a ut c?f ?rtrr- 

UiuUItA came Zi id, " i received an order 

to kill thas^_Liri^5Tao^~---^»CL_wha^ i do"? I said to 

t)7)' OALi is very pit if ul to^ITt±i-¥wwgna nd children. 

Tense tell tnat to the battalion 0o.. u 

Uiien v ,h i 1 fi nr, f.r. 1 Unr i } _ t,• , t-tttt - JLiieard tx.ia 

S/j/L r- if l »--t u,cve . liiiii e dt >fre l yT^f ter the shooting, I learned 
that the six Filipinos were killed. The next morning I 
went to investigate the terrain.$lst Lt. Hitoshi YOSHIwaGA 
was also with us. At the junction of the biuanan and 
Adgaoan nlvers, v/e came across a Japanese soldier who was 
with some Filipinos. Then immediately at this time we 
knew that the Japanese army had surrendered. The Japanese 
soldier in tnat boat had an order from tne Japanese High 
Command. 1 returned to my unit with tno rillp ino g - on the nt'fk- 
boat and agreed with everyone of our men to surrender to 
the United states Forces tne next morning. 

v Were you friendly with Llajor LlKAi.:i? 

A Yes, I was very friendly with him. m 

i Did ho tell you that I questioned him about the six Fili¬ 

pinos last week? 

A He did not tell me, sir. 

: Do you know whether OiJf'.fix and YOSHIJAGA were questioned 

by me? 

A 1 did not ask them what the interrogation was about and 
they did not tell me any tiling about it. 

6 How do you know that they were interrogated? 

A I know because a messenger from tne office comes to attend 
and called for i ajor Lliuiia or other men. 

How do you know that taey were being called for investiraa- 
tion? 

A I heard it from my fellow-prisoners. 

^ Who are those follow-prisoners you ore referring to? 

A I 'io not enow the name* risen r< i ..... tol e. 
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oW nun„ of t io fellow-. rIsower3 aro with you? 

:..o are uive. 

VT.io are they? 

iG o . i y tout are a.’or : Ih.v I, Lt. V b "Ah'. and 
V/arraut Officer Ohh b?iA and Shb.h'Akl (I) and b~b .1. 

Id ye . Jpr . what b bi .. 

o. 

did ho toll you about it? 
lio. 


"lave ;ju not curio j s to ' j w? 
o, I v;.:.3 iot ourious. 

Y7as it of ..o interest to „ o i? 
o, _ uus ot interested. 

Did you :ot asl: fob. IT.AuA and bbf "A. what the investiga¬ 
tion ’./as at out? 

Ao* 


Y.'ere you . ot carious to .i.w? 

..'o, I was not copious. 

tow many i’ilL.i. os wore there on tlie boat which you met in 
the river? 

i think there ’.ore about six. 

estate their sexes and approximate a^es. 

I do not have a ood uc..ory, t f hunk it v;as o ie . .i, 
about 55 oars old, one old \.o i an . ..i o ;t 50 „ oars old, and 
a uidtle-a,. od woman, about 50 ; o as old, an i tv/o children, 
both about 10 „e i*3 old, and or.o b<foy, about 1 year old. 

Do yon now the name of any o_ them? 

..o, d do not anew the ua ,o of anyone. 

.Then you stopped the six tfilipi.xis o . the boat, did they 
_ivc any resistance? 

During that time of tho capture, I v/as too far away to 
notice whether they offered any resistance. 

Did they havo any weapons? 

Daring the time of their capture I do not mow what v/eapo. 3 
the; bad, but after the investigation, i learned that these 
fili..ino civilians hao^xulvcs. 

Did you sce t' V x /es ? 

i ca, b saw io nt**''■’* /os. 

A 

Did they nave any -.capon aside fro i the^muues? 

According to vdaat .. . rd froia others fc! iid it 

other weapon. 

7/ill you atate in dot 11 the oueationa the Filipinos were 
asked and the a..sacra . iven d <rinj die investigation which 
you a id . iajor . hb. f made? ^ 

a. 'or bfAhl called 5. Lt. .... 5 ; was vory 

sick so he ...us not ; ' 1. to help i t e investigation. As 
■ a tit, or I . . and 1 de ' r stl ti ... X 

) - SO 3 ." ’ . . . e 

, . ■ ■- . ." And the asked L . >w 
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110916 bo r " , « into. hen bl ■ - ed, 

"A. out seven hiloueters." ”ien the ian said there ere 
American Forces in Sayanto. .’hen - ashed t ie prisoner how 
.... ,S. Forces wer In Sa^unto. id, 

"... . .' b >1; Ive ." the i res bitp Loft 

the . i .. did not have an;, conversation wi th . ajor 1 .XXA.a• 

-no only t'i.tin . «,'or :'I. A..1 did was to look at the est .re 
of the uni. 

After tnc .< n said that there v;ere five hundred American 
forces in Sa a to, -at questions did ou as]: next? 

After the in said the ■- ■ fl re n , wa ited 

to ask a i >re s,i t -£ was very weak in IS 

lish, so I was not able to do so. 

That Iiauncnod rin . the rest of the investigation of the 
. ian? 

Daring; the rest of one invest! ation we .hast nude a casual 
telle and estaro, ut we did not understand each other. 

What information did you obtain from the . ian during, the 
rest oi' the investigation? 

X was very poor in hi.lish, so I could ob make any ,ood 
investigation, but the o ily thiny X could learn was that 
n,.c hund * . f were taken . In Sa .to. 

Did you obtain any oth.r information ro;. the ian? 

X do not ro ;ember. 

Do you remember any other yuestions or anavers ^iven in the 
exa ulnation? 

No. 

Did the an . ...ho ay suspicious movement? 

.a did n_t .....he any auspicious movement. 

Did -9 say anything that was suspicious? 

Alt2 ou h t i© bive man ave is so e lnfor lation,'■5a were 
*-A4-rht-iy suspicious. 

Did you conduct the entire invest! ation yourself? 

The actual investigation was carried out by . .ajor hlliAhl 
and I acted as interpreter because y education was the 
highest u. onjj the ion. 

Did you act as interpreter duriny the e itire investigation 
of the man? 

”es, X acted as interpreter throughout the investigation. 

What was a ispicious in what the man said or did? 
he native sred in ry bus Loio s way, so • c 

did not trust the Information iven by the ..ian. 

That was suspicions in v.hao the on answered? 

7/e thought that the ln_or...ucion . iven by the nan i.as very 
suspicions because f *e than h fc the n came from the nei.h- 
1 or ho oil from Fie 7 . S. Forces', 


ft 7/as there any tiling; suspicious about the ian in addition to 
the fact that e cane ne r from . Forces? 

Chore . b , ad s suspici 

f fho only t In_ a. out the action or the words of the ian 
thst was suspicious •• n the fact tha'. he came from the 
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aei hborhood of the . 3. forces. Is that ri ht? 

Yes, that is rijvt. ^ 

Who else v/as yresont at the invcatl ..tlon ox the t..i? 
Vie ion who wore pr*c . :t at the invest! a tlon beside / e 
were 'a jor : YVVI and Lt. Z . . 

.ow close to t ox was Lt. V V I? 
rtbout two xoters. 


Did _ : .. . lag .. si I i . v & in tie -? 

Lt. ZVS I had a very severe he. cache an i he '..as not in a 
j aditloa . ■ ) .lb in le •-b . .d v a been a Yu. 

Did Lt. Zb 5 I unde-stand Liy.lish? 

Lt. ZVSYI was about equal v:ith e in An. lish. 

Did he ash any uestirn or a ho suggestions? 
e was not in a condition to ash o. - - • est .. .ytkin „. 

hen why was he re sen rirt 1 ti ti 

Lt. . S v was . r a# -t V i v e 1 ivestig ition beca se ' e 
was callod b; Vajor - LL. I. 

What v/a3 Lt. Z 3 I' s condition Vurin^ the investigation? 

.0 was in a very weak condition. 

What v/as lie sick from? 

.alaria and insufficient food. 

During the investigation, did you see any leaflet vliich the 
-cm had? 

Yes, 1 saw the leaflet. 

Describe the leaflet. 

i'lie leaflet Lad the si nature of LI"ALA and then it said 
that Japanese forces had already s. rro.iderec and also said 
that wo should report to a certain lace for 3urx*ender. 

A hut is all I re laxber. 


Q, Were the leaflets si ned by klDALA? 

A Yes, it had the signature of DAKA. Vhe si -nature v/as in 
the form of a stamp. 

q ow 1 ons did the inves ligation last? 

A Vhe investigutlon lasted for about u no nnr ■- -r-' £§ inutes.^*^. 

Q, Did kajor YVV I ..:ake any state ont during the investigation? 

A . 0 , lie did not make any st./e ent. 


Q, After the investigation was coi leted, what was said by you 
aid VILA:.I? 

A After the investigation, . ajor iib k YI nd 1 did not have any 
conversation. 

Q, Did ..ajor VILA. V suy any tiling ..out the 'Filipinos? 

A Vhe only thin.;; he said w\.a to ask Lie Filipinos where they 
cane from, ^ 

q Did Vajor . YVA1 I say anything about the leaflets? 

A 1 did not he . 1 * anything, 

Q, After the inves ti ution was co. . leted 'id .... A. .1 say any¬ 
thing to i'o , abu t the invest^ :ion? 
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RES' :.l STEP 




a 

. 0 , he did not say anything to -o. 




ft 

i>id .o 3 . th .t th- leaflet via sue Icious? 




A 

Yes* he told that - Clot v/aa a s <oio s« 



> 

ft 

\Txit reason lie Ive? 



V 

A 

..o said that the reason why the leaflet .’as cvs iclo .s was 
it beca - 0 b IQ 1© .'lab 4 la.. Is •' • bt J> Of 

the si nature was printod •: o' this lei f let could be a ad 
in Glina. 




ft 

a - ... i 0 i . b t' X© a let ■ 3 




/VII' A 

/V«x 

printed and a.Iso the eta ip? 

hvo ; though it was printed b -n:.n bl.e Ja. u icse 

Am.y^ot bo trust these loi-lets. 




ft 

T.at was suspicious in the fact that the lo flets wore 
printed? 




A 

it was printed. 


. 


ft 

.lave yov. ever seen orders in the Japanese Amy tin t were 
orinted? 




A 

In lie Japanese Amy the order is first transmitted ver¬ 
bally a..'d later issued in writ in.;. 




ft 

Is there ever an occasion in the Japanese Amy '.hen an 
order is in print? 




A 

In the Japa.iese Amy so.uo orders are issued in writing and 
some orders are issued verbally. 




ft 

low could tl.is leaflet be used in C.J.na ’.;hen t :is leaflet 





instructed the Japanese Ar ry in the Philippines about sur¬ 
render in the Philippines? 



J 

A 

It could be used in China if the ;u e of the place is 
changed. 




ft 

’.That v/aa suspicious about that? 




A 

I thought t'f.s lei flet was very suspicious because it 
could be used us a trap. 




has iiPAI'A a staff officer of the 30th Division? 




' A 

Yea. 




ft 

Was tho 77th Infantry dejiuent a . ;rt of the 30th Division? 




A 

Yes. 




ft 

Is it true that the 30th Division ret muted in bho _eneral 
direction of Sa . .to? 




A 

Yes. 




ft 

Is it true that the 30th Division suffered heavy casualties? 




A 

Yes. 




ft 

Ihen why did you not believe it possible that the 30th Divi¬ 
sion v/ou.li nurendor to the A. ricu.n forces? 



f 

A 

ft 

We would trust the fact tiuit the Cz t ..nose An..y had surren¬ 
dered if tho message is brou lit b; the staff officer of 
tic 30t i .ill ai. )ther^ Lse Id >t be.] Leve i s r- 

■ i a© e 1 r . le.plot. 

Would you believe it if on© of IiDAT&'s soldier© bold it 
to _ CU? ^ 

Jo, I will io t trust. Pj 
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'Jid on surrender on o'ic ISth of do.-ue. ibor? 


Vfiiat persuaded you to surrender? 

pho ;:aO brought the ,es fro: . • : olufr Oo-i icc r o_ ..x-na * 

/is 'ossnyc was ’..Titten , cfc: ff 01 ~.cer .x .ii —.olx 

and had .liS Si^.iUU.rG. 

tt was .'. • - - • 

ajor ; iTA'.'I v;as a vev; close friend of ..„D._ *. - 
-•ears, so •..•'•.on "a’or . T. h :i saw that iessa e ':•;• sal.. onat 

'• : writing - >he ■ I’i - L »g ■' 

7/hat dlcl hfhATil ev at out the leaflet? 
x do not renenber. 

Did I.IICA1II say that the leaflet ’..as suspicions? 


V/; : ,cvt did ,’oa say to hdhinhl then? 

I do not i‘o; n.,;ber witat 1- said. 

hut you believed the leaflet vs false? 


7/hat did hill.: 1 say about the hlliplnos? 

X do not ro.-e, ber. 

Did no say that the Filipinos were s.ies or guerrillas? 
I do not ro. .e.ber. 


What do ;ou thinh the fillyino ...an v/as? 

I thou ht the ...,.n v/as a spy and cooper; tiny with the . 3. 
forces. ^ 

7/hat did .'.Z'.'A. I think? 
x do not reueuber. 

Did hIIX.1 say anything abo.it what should be done with the 
filipinosL 


P»0 wot he=ak 

\7hat did you do after* you finished the investigation of the 
uan? 

uj3 1 aiter t) . . i >n X ' ad lundi afte ; 

went out beside the house and rested. 

With Yin Oi l did y ou eat y .r lunch.? 

I ate . :y lunch . ogethor with : ajor hXhAhl. 

Wl t did . ... or h .. .. fc if bout dur in the 1 ..non? 

7/e did rot talk aiout anythin.,. M 

V/ho l-Iso nad ?unch uith ; X! 'J.l I? 

I do not rci.iember. 

7/a 3 there so meone el3c .resent? 

I do not re ieu.bei*. 

Did you so Lt. :oa.t .. aft. the eat fc • ,n-n?. 
i no not roueuher. ^ 

V/hat happened after you finished resting? 

X rested* for about two hours and X went out of the house 
Lted . :■ the eve ■. .cal. 
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^ Did you examine the women or children, or investigate them? 
A No. 

Q Did you examine their boat? 

A No. 

Q Did anyone investigate the women, children or boat? 

A No. 

Q Did you recommend that they also be investigated? 

A No. 

Q Did you ask Major MIKAMI what he was going to do with the 
Filipinos? 

A No. 



Q Did you hear any rifle shot in the afternoon? 
.A A/6 P) 


About what time? 

A \ I do not remember what time 


itween the time you had your lunch and the tipie you heard 

le shots, did you talk to anyone? 

do not remember. / 


What; did you do when you heard the rifle snots? 

I only thought to myself that there was a shot in the neigh* 
borhood. / 


q Did you investigate it? 

A No, I aid not investigate 


Q What did\you think was the cause fi'f the rifle shots? 
A I did nor\think what the cause whs. 


Q About whatNtime of the day di <y you hear the rifle shots? 

A I do not know. / 

Q At the time that you heard/the rifle shots did you know the 
Filipinos would\be executed? 

A I did not know then. 


What words did OKUMURA use when he told you about the order 
to kill the Filipinos? 

OKUMURA said: "The/Hattalion Commander said to kill the 
Filipinos, but I t^ld^him to wait awhile." J y 


Did you attempt to persuade the major to spare the women 
or children? \ 

NO. •/ 


Give me word for word what OKUJ 
When I was lying down OKUMURA < 
said that he told Major MIKAMI 
he wapted to ask the opinion of 
that OKUMURA said. 


MURA told you. 

bame to me with the order and 
bp wait for a while because 
other men. That is all 


^ Did OKUMURA ask the opinion of other men? 
A X do not know. 


Q Did OKUMURA ask your opinion? 
A Yes. 
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„A tell you that ho wo^ld 
xo stop the illiny? \ 


Did Jl. . i 
endeavor, 
aes. pf 


iliat lii . be 11 li ? 

aai ' , " agree L tl. > ." hi tor lo •' 

• W e . . ! lot , . s sus b tl h i pao 

ivilia is • ov. r eV( . • ■ o ■ soft 111 1 tl tew 

sd\- said, "Will you lease toll a. or .. ...ot ..j-11 

f. lebo c iv ill a: is ?" 

a •• "I • »" ' ' 

\ A ' Q V 

. sa td , . leant t] at D . h. and 1 t i tho i e 

, the illi t • s i ' ta%. 


\"-j did Oh : vait to wait ayhile? 

c be^a . a - 

..'r did you want vait a<vhil0? 

. LtJ \. '• ■ • ’ ' 

cus.si.i^ this hillingWfore taking a y action. 

,’ftiat did OhuhUhA hiek you said "I agree viith you"? 

said bo .0 that usa . i lie i i 3 j >pJ io < -e the 
at....e so he wlll/To i ack to\ajor .III and endeavor to 
3 1 op the 1: i 1 ling • 


_,o back to hi ;;:X x and 


Did - . iise .so this matter with any offie ?? 

,1 did not discuss v.lth any other officer, the only 
■^i'icer I discussed it with './as Oh T b "it. 

Did you bolieve that the Filipinos were spies?" 

Yes, I thought the Filipino civilians were spies. 


.'hen what reason did youTiave for v/an tiny to postpone the 
killing? 

did not know very well that these people were spres, out 

’with Oh . .hA on the possibility o_ these people he¬ 
ap ies. 

our opinion as to what s' ould be hone with them? 
was against hilliiv, a.id.wy opinion was to take 


Did you tell 

prisoners 

Yes. 


;hat your opinion 
’ illin^ them? 


Y/liat 


i,o take them as 


To whom did ou tell 
I do not quite 
nion, wore . 
iuen .. .y yet 
throe .on, 

>:iy opinion. 

Did you 
taken as 


do Ot '• ! )W that? 

Z do not -now very well Y .t 


the men to whom I told ny opl- 
and ; IhA I, and some Oi. the 
to them. 1 csldes these 
other ;en to whom x told 


li pinos s mould be 

hat ,y opinion 


think i: u\ 


Ink so ? 

„ thin'. . . i;a. .se i trust Oh . '11. 
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'There was . ajor . _YAY at the thie? 

'. .ajor : was in the house no..r the . >:• . 

'.There wore you at that tine? 


v 3 - thai iiine 

Vita. Lt. L .. 


20 lotera a;vay from the house 


Odd Z.'S:JI hear ;;ou ,'jave you 
hoi was asleep. 


. ' . • . -'.V 


if Wu were only 20 ueters away fro. , the 1 use why did you 
not yo to she house a ad fell ; j ir opinion? 
i‘he reasons were: first, I was looking after hi.S I because 
he v.’adv sic’:; and second, ’uty was to take care of the 
s .. lice - food id also to .. e • • Ln >r fho 

outfit* I could not „ o to hllbh.I on .y own accord because 
this Is prohibited in the Japanese Aivuy. If I went to 
. lYAYI fyid told uj opinion I would have been sentenced by 
the Ju. abose Amy. 

..as it piVper to ive your opinion to a uoaseriyer, the 
adjutant? \ 

Yes, it is proper to ..ive , ti y pinion to a uesse.r.er. 

’Then did you \ell YO£ f A :A v?hat your oyinion was? 

YOSYIYAOA had Vue s : jo opinion with nine, so lie told no to 
tell 0.: i YYA to'tell . iYAYX that b"/. IVAfA's opinion was the 
sa:..e as my opinion. 

Vf.ion did YYYIYAAA tell you that? 

YOYIYAiA told me is 0; in ion h.rinj that tine when OlbYY’TA 
came to uy- place. 

Was 01?.. LA present h.en'YOShlliv'A told yon his opinion? 

I do not quite remember. 

Did Y0b.ak.AiA tell you that you should tell Ghb. » ?iA that 
ha - .1. .b..»'s o w.nxon was fcliat the ILLllpinos should not be 
killed? 


Did YOSYIYAIA tell you that before you told OYb.hhA your 
opinion, or afterwards? 

YOb AYALA told .10 that after I yaveyiy opinion to Oihi.bliA 


:.iy opinion to 01.1A. 


V/liy did .ot YOo. AYALA „;ive ,iis o.A.hoh to GihnbYA directly 
instead of throujh you? 

I do not know why. 

Did you toll 0Y-.Y> "Ui wiiat '03 -.is o ; i iVon was? 

Yes, X told OYYA. Jfr 

..ow/ ..iuch him- i/as that after „ou told 0Yc...YYAVour own opi- 
ni/n? \ 

I do not quite remember. 

/Who was present w..on you told X'b. .“A what 'OSuIYAyA's opi- 
.. '' ? 

Lt. Y.y'Y was sleeping ne rly. 
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Was anyone else present? 

Ho one. 

\ Did It. uk S.iX hear it? 
add not hear. 

ffh\t did 0EC1IURA say when you told him opinion? 

OilukUiu'. told me tuat . Iiw.i.1 had an idea of killing t.icse 
Filipinos so I will go bock and tell M.LH.J, "Try to change 
tiiis 'order 11 . r 

Do youhknow whether OKUtaUiui went back to I to ask him 

to change tho order? 

Yes. \ 

Did he go hock? 

I think he rent back. 

How do you kno\j he went bock? 

I think he wants, hack because ho went into tho nouse v/here 
::iKAi.:l was staying. 

Did you ever inq Ire whether UiiA told i.aiuu.I your opi¬ 
nion or YtSHIih.GA 1 S\ opinion? 

No. \ 

Did Y0SHI1JAGA tell yo\ why his opinion was that tne Fili¬ 
pinos should not be killed? 

I do not remember clearly. 

Did you tell YOS-:INAGA thi* reason you had- for your opinion? 
Ho. 

\ 

Was it your opinion that thehpilipinos should be kept as 
prisoners instead of being killed? 

Yes, that was my opinion. \ 

Was it your opin^oft that they should be brought with you 
to the ocean? 

LIy opinion was to tie them and leave them there when we 
would leave for the east shore. 

What would happen to them if they were, left there? Would 
they not die of starvation? 

During that time I thought there was noVother way but to 
lo^ve they! there, on our way to the shore we would pass 
through trails in the jungles and also wc\. ist go by way 
of the river, 30 wc could not take these people along be¬ 
cause they night give away our position by \iaking noises 
or failinr to keep up with us. 

What /would happen to them if they v.Gre tied up in the jun¬ 
gles? Would they not die? \ 

We/thought that three days were sufficient for W. to get 
through tho enemy terrain, so my opinion was toXleavetnein 
behind and give them about a v/eek's ration. By Vnon, the 
rope that was tied around t-.em would be loosened Enough to 
free themselves. 

how would tney cot if you left them tied? 

.ven though they were tied t.iey could lie down on tho 
floor. Ir the food was near the , tl ey could roll over * .id 
...... a 1 iot. 
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How could they drink? 

hy opinion nos to leave them wotor in c £ all can near 
their food. 

Lid you have enough food to ie. ve them? 

.,e had, sufficient pot.toea from the nearby villages. 

Did you tell this plan to bajor I.IibiLI? 

The only person I told this'to nos QiCUilUiiA. 

What did he say about your plan? 

Then OKUMURA wasN^ery glad because it woe the eone opinion 
as his. 

„hat would happen/to fou if you had done this and guerril¬ 
las had found t*o Pilipinas soon? 

jq oase b lay ell . , jeennihtlati . 

Therefore, /as it not a very uah^urous plan? 

Yes, it n a4 u very danger, us plan, hunt idea v.rn: to bring 
them u'.f./ in the jungle where the guerrilla a could not dis¬ 
cover 



tne jungles 

ani- 


V/hen did you first find out that the piliping civilians had 
^been killed? 

do not know what time of the day it was but I neard from 
a soioi^r who came buck-a ft or the shooting. 

Did you hea>'-t{ie shooting? 

Yes, I heard t'a^^ooting. 

What did you say to thehKgLoier when he told you that the 
civilians had been killed? 

I do not remember what I said. 

Did you sec n pass signed by HXDAKA whl>rK 4 vas found on the 
civilians? 

I never sou such a pass. 

Did the six Pilipinos lave- a trial before being executed? 
There was no trial. Q> _ 
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What/ if they would be attacked by animals 
vihem tied up? 

According to information we got we never heard 
/mala taking peoplo in hindanao. 

Uhat if they would not be to unloosen their ropes'* 

Then they would have d ] ff. - 

You investigated the women and children? 
ho one investigated the women dug children. 

How do you know toot? 

lifter we brought the man on shor6 I never saw anyone go back 
to the boat and investigate n* $ 


das it lawful for to order the civilj^jjs-t-tj be killed 

TT^mut^triol? 

it was hlg^l^iHafl^l* I did ntft iythin about this 

killing when theactually going on'. If i know 
this befor.o—ttm^killinr, I wOiUd-tiave stopped the shooting. 


»^£gu say that H f-y-ou kn e w the icillli i ruaa TDlHK r^u ^ you w ould 
ii av» g iepwq-it?— jjp 











new the killing was ; olnj on, I wo.;Id have stopped 


You wo .ild have stor ed the u * ll'in^ oven if -IjIAI .I ordered 

it? 

Yes, I would have stop, ed it. 


Lt vma t] e c - oJ yo ir a X 
,f it is an order it cmmot be helped; i 
‘oj?e fcl e order ■ -d, I wo Id •. i4 


j ow wqi Id . >. aye stoppe 
i,ven thouyh 1 ,.o to ilhV d and 
t:Inp 1 could do v/as to tell . 


c ci.iliane? 

ho hilled these civilians 


o Do you hno\v the ... e of tin 
A I do not hu -V/ the :ia .ea Oy 


Vino ordered the hillinj? 

I do not h: iov; '..ho issued the order because 


was 


Did anyone later tell you who 
I do not remember. 


Did Oh 1 ,"A tell / u Yicu 
the hi 11 ire? 

. o, I did not hear from 


.illinc? 


ordered the 


:s it yermiasiblo to hill a spy? 
: do /ot know. 


"fore 

iuns 


Are you j re 5 
punished before 


net you aid your co-officers been ;o su: 
1 :o 3 bee;., sc they c :c from nec r .the 


Did you say before 
piclo >x the b11. 
^ .u ic. a forces? 


I 






Did you believe them? 

Yes, I believed them. 

Then why did you not believe them about the surrender? 

. . . 

war was not yet over. 

T/hot made you think tnot the war was not yet over? 

I had a strong belief that Japan would never surrender. 

u re you sure you understood the filipino civilians .. men 
they told you that they came from near the American forces? 
Yes. 

In what language or dialect was it given to you by the 
civilians? 

They epolce in x/ngliah. 

bill you repeat the exact word? told you by the civilians? 
"V/hero do you go from?" "Sagunto. |; "in sagunto, how many 
.jnerican Armies?” "..bout five hundred." 

It appears now you can speak good English, Why did you 
not continue with the investigation and find out whether 
the filipinos were spies or not? 

I do not know any English besides that which I spoke. 

That i3 very unusual coincidence to know only the language 
that fitted with the situation. 

Before me came to the Philippines we save tnfon ed thi 
need English language in the Philippines; so I learned a .» 
little. I know only the bnyliai that was spoken during the 
investigation. 

lifter investigating the civilians, what result did you find? 
The only information I got was that k. S. forces were about 
seven kilometers from the place where v.e captured the flli- 
pino civilians, mnd the other information was about the 
five hundred U. S. troops in sagunto. 

la that all you gathered during the investigation? 

Yes. 

V/as this information known to ill KAMI? 

Yes. 

V/os not this information very useful to you and your unit?, 
Yes. 

Y/hy then did you decide to execute these civilians who gave 
you this very useful information? 

I do not know, sir. ^ 

Did you hove any conference or talk after having investi¬ 
gated the filipino civilians? 

Ho • 

Y/het then did ItllrJbH and the other officers do after the 
investigation? 

I do not ..now. 

You know that ti^e kilipinos wore all oxecuted? 

Yes. 

bhen wore taey executed? 


i*. 
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A I do not know the time, but I know the date. 

'4 What was the date? 

A September 16, 1945. 

4 Yi'as it in the morning or in the afternoon? 

A In the afternoon. 

i What was your unit in t hpba 11 a 1 io n of MKAIil? 

a My company was the 1st of the 77th Infantry iiegi- 

rt* . ment of the 50th Division. 

4 Y/ere you the Comma iding Officer of that Company? 

A No. 

■•i Who was the Commanding officer? 

A Lt. YOSnlNAGit • ^ 

: Do you know anything else about the killing? 

A No. 

Ilav-e you ever talked with any of the other officers about 
the Filipinos, or the killing, after the killing? 

A No • 

4 Do you make this statement voluntarily? 

A Yes. 

• Were you induced to make it by any force, threat, or pro¬ 
mise? 

A No force, threat, or promise was given me. 


-m7o“si^sm- 

COMLIONYjEaLTII OF THE PHILIPPINES) 

) ss 

PROVINCE OF RIZAL ) 

I, IKUO S....,icLuvI, being duly sworn on oath, state that I 
had read to me and understood the translation of the foregoing 
transcription of my interrogation and all answers contained 
therein are true to the best of r.iy knowledge and belief. 


'HHTo 'S'AW'A'SAKI 


Subscribed and sworn to before me this day of 

_, 1946. - 


Fnd&A.CIO V. CASTILLO 
let Lt., Inf., (PA) 

Investigating officer, War Crimes 
Investigating Detachment. 
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OO...i.v,‘w—.i •— Or' ViL !•' .ILII_ I. 

) oo 

PROVIiiGrj OP nl&AL ) 


I, T/4 iAiamlOHI j.iOnli.., .;31T 3ol09267, being duly sworn on 
oath, state that I truly translated the above questions rnd 
ansv.crs riven from English to Japanese and from Japanese to 
English respectively, and that after being transcribed, I truly 
translated the forogoing deposition to the vitness; that the 
witness thereupon in my presence affixed his signature thereto. 


I jj— ux ; Jourfii 


Subscribed and sworn to before me this _ day of 

_, 1946. - 


T.EjU'J’TOTo' V.-^SfTLLd- 

1st Lt., Inf., (p A ) 

Investigating Officer, war Grimes 
Investigating Detachment. 
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AffFlDAlIT 


I, T/4 LASANORI LORITA, ASK 30109287, Interpreter, V/ar 
Crimes Investigating Detachment, Lanila, Philippines, after 
having been duly sworn, hereby depose and say: 

1. The attached deposition of NOBUO OKUJJJRA was taken 
on 7 February 1946, at P0.7 Camp #5, Nichols Field, Rizal, 
Philipoines, by Prudencio V. Castillo, 1st Lieutenant, In¬ 
fantry, P.A. 

2. The auestiois and answers therein were translated 
by me from Japanese to English and from English to Japanese 
respectively and, after the Attached deposition was tran¬ 
scribed, the same was translated into Japanese; the trans¬ 
lation is also attached. 

3. On 20 Larch 1946, I truly translated the attached 
deposition to NOBUO OKUMJRA and at the same time gave him 
the attached translation to read. 

4. NOiiUO OKUkURA read the Japanese translation and 
requested certain corrections. After those corrections 
were made at his request, NOBUO OKUMJRA said that the said 
translation as corrected is true and correct and he signed the 
same. 


5. NOBUO OKUkUivA also said that the statement he gave 
shortly after his surrender at oagunto was true and correct. 

6. I am a qualified Japanese interpreter on duty with 
Translator Interpreter Service, GKQ, APO 500, Lanila kchelon 
and, in my opinion, the attached translation is true and 
correct. 



Subscribed and sworn to before me this 22nd day of 
march, 1946, at ^anila, Philippines. 

. n ^ D 
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NOBUO OKUMURA, after having been duly sworn, testified 
at POW Camp #5, Nichols Field, Rizal, Luzon, P.I., on 7 
February 1946, as follows: 

What are your name, age, and home address? Ooi/NTV 

A Nobuo OKUMURA, 36 years old, Kumamoto Prefecture, QL&y 
'' ' of Kamimashity Town of Oshima, Village of Shimonakama, 

Kyushu, Japan. 

■/[ Q, When did you first become a member of the Japanese 
Army? 

A I came into the Army on December 8, 1931. 


Q, When did you become a Warrant Officer? 

A December 1st, 1940. 

>± How much education have you had? n 

A I am a graduate of the Grammar School. M 

Q What unit were you with in 1945? 

A The 1st Machinegun Company of the 77th Regiment. 

Do you know Major Koe MIKAMI? 

A Yes, I know him. 

Q Was he the commanding officer of the 1st Battalion of 
the 77th Infantry Regiment of the 30th Division? 

A Yes, he was the commanding officer of the 1st Batta¬ 
lion. 


* 

^ A 

^TA* 

U 

A 


Were you his assistant? 
Yes, I wa^Jfhis assistant. 


Were you his j 
Yes, I was hil 




Do you remember the incident involving the killing of 
6 Filipino civilians on September 16, 1945? 

I know the incident of the killing of the 6 Filipinos. 


Where did that incident occur? 

A Between Langasian and Halapitan. q 

On what river? 

A At the end of the Adgaoan river. 


^ Was this in Mindanao, P.I.? 

A Yes, it was in Mindanao, P.I. 

Q, Do you remember the date on which it happened? 

A Yes, I remember the date. It was on September 16, 1945* 

4 Tell me what happened in detail from the beginning. 

A On the 16th of September, 1945, I don’t know exactly 
what time it was, but I think it was around 10 o’clock 
in the morning, I rode on a raft from about 2 kilo¬ 
meters from Langasian and I went down the river. As 
we went down, we saw a native boat ooming toward us. 

As soon as we saw the native boat, we tied our raft 
on the shore or bank of the river. 

/fa v} How many rafts were there? 


REST 
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NOBUO OKUMURA, after having been duly sworn, testified 
at POW Camp #5, Nichols Field, Rizal, Luzon, P.I., on 7 
February 194-6, as follows: 


vi What are your name, age, and home address? Ooi/finv 

A Nobuo OKUMURA, 36 years old, Kumamoto Prefecture, Giby 

h * of Kamimashity Town of Oshima, Village of Shimonakama, 

Kyushu, Japan. 

■/} Q, When did you first become a member of the Japanese 
Army? 

A I oame into the Army on December 8, 1931. 

Q When did you become a Warrant Officer? 

A December 1st, 1940. 


vi How much education have you had? - 

A I am a graduate of the Grammar School. LK 

Q What unit were you with in 1945? 

A The 1st Machinegun Company of the 77th Regiment. 

vi Do you know Major Koe MIKAMI? 

A Yes, I know him. 

Q Was he the commanding officer of the 1st Battalion of 
the 77th Infantry Regiment of the 30th Division? 

A Yes, he was the commanding officer of the 1st Batta¬ 
lion. 


^ A 

m^ A 

I ^ 

A 


Were you his assistant? 
Yes, I wa^Jfhis assistant. 


Were you his adjui 
Yes, I was h&Jltii] 


£? 
ifant. 


Do you remember the incident involving the killing of 
6 Filipino civilians on September 16, 1945? 

I know the incident of the killing of the 6 Filipinos. 


Where did that incident oocur? 

A Between Langasian and Halapitan. q 

<i On what river? 

A At the end of the Adgaoan river. 


^ Was this in Mindanao, P.I.? 

A Yes, it was in Mindanao, P.I. 

Q Do you remember the date on which it happened? 

A Yes, I remember the date. It was on September 16, 1945. 

4 Tell me what happened in detail from the beginning. 

A On the 16th of September, 1945, I don’t know exactly 
what time it was, but I think it was around 10 o’clock 
in the morning, I rode on a raft from about 2 kilo¬ 
meters from Langasian and I went down the river. As 
we went down, we saw a native boat coming toward us. 

As soon as we saw the native boat, we tied our raft 
on the shore or bank of the river. 

vi How many rafts were there? 


REST 
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A We had 5 rafts. The raft of the 1st Company which was 
commanded by Lt. Hitoshi YOSHINaGa, stopped the native 
boat. The raft commanded by YOSHINAGA began to inves¬ 
tigate the native boat. The investigation lasted for 
about 20 minutes and then Lt. YOSHINAGA conducted the 
nan to his raft. Then the women and children were 
left in their boat. We saw a house on the bank of the 


river after we went for about 1 kilometer. 'We tied 
mv „ all our rafts there 1 .™Thjor MIKAMI and Lt. YOSHINAGA 
took the roan on shore. During that time I was still 
on the raft. Lt. YOSHINAGA went out to investigate 
the terrain, Major MIKAMI and Lt. Ikuo SAWASAKI 


/CP n>r 


t ara and carried out the_ Jjw*e$irga1±Ofl. The investi¬ 
gation lasted for about an hour. During the investi¬ 
gation, I was about 10 meters away from the place of 
investigation. We-ate ou r l unoh-and w e tur n ed th e 


to-Look—af t e r th e civ i li a n s. I was suffering from 
rheumatism for two weeks. So, I did not go to lunch 
and stayed in the place about 10 meters from the place 
of investigation and I rested there. I did not have 
any strength to eat lunch but I ate two potatoes. JrThen 
about one hour later, Major MIKAMI and his companions 
came back from the terrain investigation and said, 

"We must kill those civilians." I asked about the na¬ 


tive civilians and the Major said they might be spies. 
Then Lt. YOSHINAGA brought about 300 leaflets from the 
boat. Some of the leaflets had corrections saying that 
our forces should surrender at Sagunto and the other 
leaflets which did not have any corrections said some 
of the forces should go to Y/aloe, some to Langasian 
and some to Halapitan and surrender.there respectively. 
Because of these leaflets we UfrAf&fa the native civi¬ 
le.lians to be enemy spies. V/e were suspicious because 
some of the leaflets had corrections and some did not 


have any corrections. We were encouraged to kill 
these civilians as soon as possible before night fall 
because if these civilians got to the U. S. forces 
we would be endangered. My duty as an adjutant was to 
hand down orders from my superiors. So I handed down 
the order from my superior to my subordinates. Accord¬ 
ing to the order the 6 civilians were to be divided 
among the various units to be disposed of. The man 
was taken to a point about 100 meters from the house. 
And there I heard a shot, and the women was taken to 
a point about 50 or 60 meters from the house and then 
I heard another shot. Various units reported to Major 
MIKAMI that they killed the prisoners they were sup¬ 
posed to dispose of. We were ordered to sleep over¬ 
night in the native house so we slept there. We ate 
dinner and spent the evening chore. The next morning 
all the persons involved in the killing wenh to the 
graves respectively and covered the bodies^) Then every 
member of the unit except the Medical Officer Lt. ZUSHI 
went out to investigate the enemy terrain and the con¬ 
dition of the enemy forces. I remained behind with 
Lt. ZUSHI because I was too ill to walk. At about 11 


o'clook, someone told me that there were rafts coming 
down the river. There were several Filipino civilians 
in the raft so w&jstopped the raft and investigated it. 
-y, trouble in getting the raft to the shore 

but w« managed to get the raft to the shore about 100 
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meters from the house. As soon as we tied the raft to 
the shore, we gathered about 5 or 6 men and we captured 
the Filipino civilians. Then they showed us a leaflet. 
We took the Filipino civilians to our house and began 
the investigation, A moment later several boats came 
from the opposite direction of the river. We got scared 
and we said to each other that we must call back some 
of our men. We called the Filipinos in the boat to 
come to shore but only one boat came to shore and all 
thereat continued on their way. There were several 
Filipino men in that boat. Then another raft came down 
the river but we decided not to stop any more boats 
which passed by because we have few men and the Filipi¬ 
nos already outnumbered our men. We captured 3 men 
on the first raft that came down the river. One of 
our men who was on investigation of the enemy terrain 
came in contact with one of the soldiers of the Japanese 
main force and then we knew for the first time that the 
Japanese had surrendered. Then we were ordered to free 
the Filipino civilians. Everyone of our men were very 
Wu much downhearted ancrvfe^ffe^ded to spend the evening 
''' in this place and to surrender to U. S. forces the next 
morning. Then about 30 men and officers from the Divi¬ 
sion Communication Unit cams down the river on the raft 
from Langasian and waved to us and said they were on 
the way to surrender to the U. S. forces. But we told 
them that we will go tomorrow morning, because it will 
take three hours to prepare to sail down the river. 

We left there early dawn on the 18th of September, 1945. 
Then we surrendered. 

Q, When did the U. S. forces land in Mindanao? 

A I think it was about May or June. I do not know the 
exact date. I fought for about two weeks after the 
U. S. forces landed and I retreated to the mountains. 

Q, What did you do then? 

A The only thing we could do was to retreat toward the 
East shore of Mindanao. 

Q, You said that your organization was retreating ever 
since June, 1945? 

A Yes, after I fought with the U. S. forces for 2 weeks 
and until the 16th of September, 1945, we were retreat¬ 
ing all the way. 

<4 Why were you retreating? 

A We were retreating because it was an order. U. S. for¬ 
ces were winning the battle and half of our forces 
were wiped out, so we were retreating. 

^ Who was in command of your group? 

A Major Koe MIKAMI was in command of our group. 

Q, How many men were there in your group on September 16, 
1945? 

A There were 21 men in our unit on September 16, 1945. 

Q, Give me their names and ranks. 

A Their names are: Major MIKAMI, Koe; Private OKAZAKI, 
Shigeo; Private TSUB0I, Yasunori; Private TSUB0I, Ka- 
zushi; Private KUROI, Hiroshi; Private IM0T0, Toichi; 
Private Y0K0YAMA, Kimio; 1st Lt. YOSHINAGA, Hitoshi; 


3 

RESTRICTED 






RESTRICTED 


1st Lt. SA.» ASAHI, Ikuo; Warrant Officer OKUMURA, Nobuo; 
1st Lt. ZUSHI, Tadao; Private KAThYaMA, Miyuki; Private 
IKUNO, Tadao; Private KINOSHITA, Shizuo; Private ONISHI, 
Gentaro; Private OGAWA, Masato; Private OHARA, Genyo; 
Private NISHIMURA, Takuzuo; Private HORI, Masaru; Pri¬ 
vate ISHIHASHI, Sadaichi and Private MAETAKA, Yasuharu. 
Seme cf the privates were leading privates, some super¬ 
ior privates. 

^ How many Filipino civilians were there in the boat that 
you stopped on September 16, 194-5? 

A There were 6 Filipinos in the boat. 

vi Give me their names. 

A I do not know their names. 

Q, Give me their sexes and ages. 

A There was one man, about 30 years old, one woman, about 
50 years old, one woman about 30 years old, one girl 
child, about 10 years old, one boy child, about 10 years 
( old, and a baby about 2 or 3 years old. I do not know 
the sex of the baby. 

vi What time of day was it that these Filipinos were 
killed on September 16? 

A I think it was about 4 o'clock in the afternoon. 

^ How many rifle shots did you hear when the Filipinos 

were killed? * 

A J I heard about 6 shots, jh 

4 Did you hear the investigation? 

A I did 9 not know what was Hwt I ^h e a rri the voices du r 
isg the investigation. A 

vi At the time the Filipinos were taken, were any of them 
armed? 

A They had native knives. 

vi Were those the kind of knives that the natives use in 
their farming work? 

A I heard that the natives could not live without a knife 
so I think it was one of their regular knives. 


<i Did the natives offer any resistance when they were 
taken? 

A They did not offer any resistance. 

^ Before they were executed, were they given any trial? 

A The only thing that was carried out was an investiga¬ 

tion by Major MIKAMI. 

vl Were the Filipinos given any trial? 

A ^They were not given any trial, ft 


^ - t.a 1 k- mtfch-- aFtli- 

plnv? th°— inv es tig a t i on ? ^ ^ ull ^ 


^ What did Major MIKAMI say about the investigation? 

A He said tnese people might be enemy spies so I think 
it is better for them to be shot. The main thing that 
made us think that these were spies was that some of the 
leaflets had corrections in them and some had none. 

We had heard several shots in the neighborhood. We 
received the order on the 25th of August from the adju- 
tant of the 7yth Regiment saying that the division 
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should advance to the east shore from Waloe. 

Why did the leaflets make you think that the Filipinos 
were spies? 

ft could not trust them because the leaflets had some 
corrections. And 20 days before we had received an 
order to retreat to the east shore. 


Who signed the leaflets? 

The signature was a stamp of Staff Officer HIDAKA. 

The entire unit saw the leaflets and did not trust them. 


Do you mean that all 21 men saw the leaflets? <** atT m* 

Yes. SAW 0ef=<>*e THB &*ee>T/A/y t Sort* SAM AP Tf =* Tm J 


Why did the corrections make you suspicious of the 
leaflets? 

We were suspicious because some had corrections and some 
had none. Usually when corrections are made, every or¬ 
der must be corrected. 


Did you suggest to Major MIKAMI that instead of killing 
/them, he should make them prisoners? 

/No. I told Major MIKAMI to wait a while and think it 
over. That is all I said to him. 


What did Major MIKAMI say to that? 

;"_‘or MIKAMI said to kill them quick because it is an 1^ 
orcler from him. (ft. 




Before Major MIKAMI gave that order what was your opi¬ 
nion about what should be done? 

I did not give my opinion to Major MIKAMI. 


Did Major MIKAMI discuss the matter with you before 
making the order? 

He did not discuss any matters about the prisoners before 
he gave the orders. 


You say that all the 21 men saw the leaflets; what 
opinion did they express? 

Not one of the 21 men trusted the leaflet. I heard 
everyone of the men say that they do not trust the 
leaflet. 

What would have happened if some of the Filipinos 
should escape and should inform the Americans where you 
were? 

I thought that if we let them go some of them will go 
to the U. S. forces. 


If you tried to keep them prisoners, was it not possible 
for them to escape? 

Even though we take them prisoners we have a fear that 
seme of them might escape. Q 

Is that the reason why it was decided not to take them 
as prisoners? 

Yes,* that is one of the reasons why the Battalion Com¬ 
mander thought it was best to kill them. 


Y 


Did you think he was wrong? 

I thought that the order from the Battalion Commander V" 
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was very illegal, and I hesitated but I was ordered to V' 
kill them, so I obeyed the order. 

Did Lt. YOSHINAGA report the result of bis investiga¬ 
tion? 

I heard just part of the report of the investigation 
made by Lt. YOSHINAjGA. 

What did he report? 

The report was that upon making the investigation, the 
civilians were suspected of enemy spies. This is all 
I know about the report. ^ 

What did Lt. YOSHINAGA recommend be done with the 
Filipinos? 

I do not know. 

Did you hear Lt. YOSHINAGA say his opinion about what 
should be done to the Filipinos? 

The opinion of Lt. YOS HINAGA was not to let the Filipi- 
( no civilians escap^^ H e a l so agr oed w i th th e B a ttal ion V 


What did the Battalion Commander say about Lt. YOSHI- 
NAGA’s opinion? 

He said, "Lt. YOSHINAGA also agrees with me, therefore 
> I issue this order." 

Did any other officer express any opinion as to what 
should be done to the Filipinos? 

I do not know the opinion of any other officer besides 
YOSHINAGA and the Battalion Commander. 

Did you hear any other person give any opinion as to 
what should be done to the Filipinos? 

I do not know the opinion of anyone besides Lt. YOSHINAGA. 

Did you tell the Battalion Commander that in your opi¬ 
nion it was best to keep the Filipinos and not to kill 
them? 

Y I did not say that to the Battalion Commander. But I 
said to him to wait for a while. 


Did you say to anybody that it was your opinion not to 
kill the Filipinos? 

I did not give my opinion to anyone. 

Did anyone give his opinion about what should be done 
to the Filipinos? 

The only person that gave me his opinion was Lt. YOSHI¬ 
NAGA. He d*ei4ed to ki±t-thsm. .. 

PiZo TMe KilliNtj P'Z V/V/4£, 

Did any officer express the opinion that the Filipinos 
should not be killed? 

I did not hear such opinion. 

Did Lt. SAWASAKI say anything about not killing any of 
the Filipinos? 

No, he did not say any Filipino should not be killed. 

Did he say that the women and children should not be 
killed? 

Wo, he did not say that to me. 
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4 Did any officer tell you that some of the Filipinos 

should be spared, or that they should be kept prisoners, 
or that the execution should be delayed? 

A No, no officer told me any such thing. 

4 Did you have 6uough food to feed the Filipinos if you 

should keep them as prisoners? 

A There was not enough food to feed the Filipino civilians 


4 Wasn’t it dangerous to keep the Filipinos as prisoners? 
A y Yes, it was dangerous. I had the fear of their escape. 


4 What would have happened to you if you kept the Filipi¬ 
nos and they should escape? 

A We had the fear of being discovered by the enemy. Then 
our escape to the east shore would be impossible. 

4 What was the opinion of Lt. SAWASAKI about the dispo¬ 
sition of the Filipinos? 

A I do not know his opinion. He never said anything to 
me about them. ^ 

4 What is the opinion of Lt. ZUSHI? 

A I do not know his opinion also. 

4 Do you know the opinion of any of the soldiers? 

A I do not know. 

-fl 4 What was the exact order that Major MIKAMI gave to you 
about the Filipinos? 

A The exact order was that these Filipino civilians were 
enemy spies and therefore they should all be killed. 

The Filipino civilians will be disposed of as follows: 
y The Headquarters Company will kill the old woman, the 
/ 1st Company will kill the man and the Sanitation Water 
Purification Unit will kill the children. And the 
Communication unit will kill the young womanC , ” w ?k as- 
yfl.n.signed the units to do the killing accordingly. * 


4 Is that the exact order that MIKAMI gave you? 

A This is the exact order, 

<4 What did you do when you received that order? 

A As soon as I received the order I told the Major to 

wait for awhile, and I did not immediately pass on 
the order to my subordinates. Then I discussed with 
Lt. YOSHINAGA about what to do with the order. 


/)/\ tyfa What-dfd-you "tsll~YOSHINAGA _ and^wBAt~dld~YOSHINAGAr 

tell you? _ _ 

immediately* So I passed on the message to my stibordl- 
natq p . 


A <4 When Major MIKAMI gave the order to you, did you tell 
1 him to wait a while? 

A 'Yes, I told him to wait for a while. 

4 What reason did you give him? 

A I told the Major to wait for a while because I wanted 
to talk this matter over with Lt. YOSHINAGA and so I 
hesitated for a moment but the Major told me, "Do not 
stall but execute the order immediately." 
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/ The Major and I weren’t good friends, so time and again 
/ we had a quarrel. This is one of the reasons why I told 
the Major to wait for a while. 

Q After you talked about the killing of the Filipinos 
with YOSHINAGA, now were the Major’s orders carried 
out? 

A The order of the Major was carried out to the letter. A' 

Q Who seleoted the men to do the killing? 

A The men who selected those who were to kill the Fili¬ 

pino civilians are as follows: Lt. YOSHINAGA, the 
1st Company’s; OKUMURA, the Headquarters Company’s; 
NISHIMURA, the Signal Unit. I do not know who selected 
the men in the Water Purification Unit. ^ 


Q, Who gave,the orde r to the 'Water Purification Unit? 
A I KUR OI 

selected the men from the Water Purification Unit. 


Q Do you knov/ the names of the men who were selected to 
do the killing? 

A The men selected were as follows: The 1st Company are, 
KINOSHITA, YOKOYAMA, IKUNO; the Headquarters Company 
are, OHARA, OGAWA; the Communication Unit are, NISHI¬ 
MURA, MAETAKA; the Water Purification Unit are 
OKASAKI, TSUBOI, YASUNORI. 

Q Do you know that these men actually did the killing? 

A The only men I actually knew and heard from who did 
the killing are YOKOYAMA, OHARA and OKASAKI. 

Q What did they tell you? 

A They told me that they had killed the Filipino civi¬ 
lians. 


Q Did any of the men who were selected to do the killing 
object to killing the Filipinos? 

A I do not know any of them who made any objection to 
the killing. 

Q Do you know whether they disapproved of the killing? 

A I did not hear anyone disapprove the killing. ^ 

Q, Did the men have weapons? 

A The men had rifles. 


Q What did the officers have? 

A The officers had pistols and swords. 

Q, Did the men and officers have ammunition for their 
weapons? 

A Yes, we had ammunition for the rifles and pistols. 

Before the execution, if you had seen the Filipinos 
attempt to escape what would you have done? 

A If they tried to escape before execution, I would try 
my best to capture them. That would be my duty. 

Q And would all of the rest of the 21 men do the same? 

A I think that if the 21 men saw the prisoners escape 
they would do the same thing. That is their duty, j) 
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Q, Who is responsible for the killing of the 6 Filipinos? 

A The law of the Japanese Army says that the persons 

responsible are the persons who issued the order, -th* 

' • nftss flng ft r, apd tha ^o rnonn who mrnnut n d tho o rder . 

Q, Whom do you mean by "messenger”? 

A By messenger, I mean the adjutant who communicates the 

order from a high command to the other subordinate units. 
But in the Japanese Army the high command alone can 
take the entire responsibility. In the Japanese army 
the entire responsibility lies in the high command and 
the other subordinates have the responsibility of their 
duties. 

Q After the soldiers who killed the civilians finished 
the execution, did they report to Major MIKAMI? 

A They reported to Major MIKAMI that they executed the 
prisoners. 

<4 £>id you hear them make their report? 

A Yes, I heard them make the report. 

Q Is it true that the civilians were executed because 
they were spies? 

A Yes, we suspected them as spies, therefore we killed 
them. 

Q, Was the baby also a spy? 

A I do not know that. ^ 

Q, When you saw the leaflet signed by Staff Officer HIDAKA, 
instructing you to surrender, did you believe that 
that leaflet was a forgery? 

A Yes, I thought it was a forgery. 

<4 Why? 

A Japanese signatures could be forged. The orders had 
some corrections in them. 

Was your battalion a part of the 30th Division? 

A Yes, it was a part of the 30th Division. 

<4 Was HIDAKA who signed the leaflet, a staff officer of 

the 30th Division? 

A HIDAKA was the staff officer of the 30th Division. 

Q Is it true that the Americans defeated the 30th Division 
and that the 30th Division was retreating after heavy 
losses? 

A It is true. 

Q, Why did you not believe that the 30th Division had sur¬ 
rendered? 

A I knew that the 30th Division was retreating with heavy 
losses, but ever since childhood I was instructed that 
Japanese never surrendered so I did not believe that the 
30th Division surrendered. 

Q Did you believe on the 18th about the surrender? 

A I believed the surrender on the 17th of September. 

Q, What made you believe something on 17 September that 

from your childhood you were instructed and made to be- 
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lieve to have been impossible? 

A At the beginning I did not believe that the Japanese 
had surrendered but then a non-commissioned officer 
who brought a message from the Japanese Headquarters 
revealed that the Japanese had surrendered so I final¬ 
ly believed. 

<4 Did you know that one of the Filipinos who was killed 
had a pass signed by HIDAKA? 

A I did not know until after we killed them that they 
had a pass from HIDAKA. If we had seen the pass be- 
' fore, we would not have killed them. ^ 

^ Did your organization kill any other Filipino civilians? 

A We did not kill any Filipinos besides the six. 

Q Why not? 

A Because up to this date we stayed at the place where 
there are no Filipinos. In fact we did not let any 
Filipinos near our camp. 

Q, Do you know the names of the Filipino civilians that 
were killed on September 16? 

A No, I do not know the names of the Filipinos. 

Q, Did Lt. SAWASAKE help in the interrogation of the 

Filipino man? 

A He took active part in the interrogation of the Fili¬ 
pino. Q 

$ Did he or Lt. ZUSHI express any opinion as what should 
be done to the Filipinos? 

A No, I did not hear either of them give any opinion. 

$ I show you a sketch marked Sketch A B, 19 Sept 45. 

The blue line shows the river, the green lines on the 
north and east show woods, the green lines on the 
south show coconut trees, the black rectangle near the 
river shows the native hut and the red marks show the 
graves. Does the sketch show with substantial accuracy 
the place where the killing occurred? 

A Yes, the sketch is accurate. 

Private Tadao IKUNO states that YOSHINAGA ordered him 
and others to shoot the Filipino man. Do you know 
who the others were? 

A They were 4 men. The names were, KATAYAMA, YOKOYAMA, 
IKUNO and KINOSHITA. But I don’t think KATAYAMA was 
involved in this killing. 

$ How do you know that the other 3 were involved? 

A They told me personally. 

Q, In connection with the battles that you say were going 
on before September 16, how many shots did you hear? 

A I heard some shots. About September 7 or 8 I heard 
about 40 shots from a machine gun. 

The truth is that you never saw with your own eyes 
those who were fighting in the neighborhood, because 
you never went near them. Is this not true? 

A Yes, it is true. 

Q Did Lt. SAWASAKI participate in the investigation? 
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A Yes, he participated in the investigation. 

$ What was the physical condition of Lt. SAWASAKI at 
that time? 

A He was well at that time. M 

Q How about Lt. ZUSHI? 

A He was suffering from malnutrition. 

With whom did SAWASAKI conduct the investigation of the 
Filipinos before they were killed? 

A The men besides SAWASAKI that conducted the investiga¬ 
tion were Major MIKAMI and Lt. YOSHINAGA. 

Q Whom did they investigate? 

A The man was investigated. 

Q Where was he investigated? 

A The man was investigated about 15 meters from the bank 
of the river. 

Q, Did anyone investigate the boat used by the 6 Filipinos? 

A Lt. YOSHINAGA made the investigation of the boat. 

Q Whom did he investigate in the boat? 

A He investigated the personal belongings of the Fili¬ 
pinos. 

Q When Lt. YOSHINAGA investigated the personal belongings 
of the Filipinos, the 6 civilians were not in the boat 
any more. Is this true? 

A When Lt. YOSHINAGA investigated the boat the women 
and children were in the boat. 

Q How about the man? 

A At the beginning the mem was taken out first from the 
boat and investigated. 

Q Who took him out from the boat? 

A Lt. YOSHINAGA. 

Q After the Filipinos were investigated by Major MIKAMI, 
Lt. YOSHINAGA and Lt. SAWASAKI, what did these officers 
do? 

A After the investigation, Lt. YOSHINAGA returned the 
man to the boat and these officers did not do anything 
else besides that. 

Q At what time did Major MIKAMI give you the order that 
the Filipinos would be killed? 

A It was about 3 o’clock in the afternoon, on the 16th of 
September, 1945. 

Q Who were present when the order was given? 

A Everyone was present. 

Q Do you mean that all the 21 men were present? 

A All the 21 men were not present^only officers were 
present. 

Were all the officers present? 

A Yes, all the officers were present. 
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When the order was given to you by Major MIKAMI, what 
did Lt. SAWASAKI say? 

He did not say anything. 

How about Lt. ZUSHI? 

He did not s ay anything. 

How about you? 

I said wait for a while. 

When you told him to wait a little while, did not Major 
MIKAMI ask you why? 

He did not say anything. ^ 

-Wart did you do then? -- 

Then I talked it over with Lt. YOSjmiAGA. 

Nlhat did you talk over with Lt^YOSHINAGA? 

I^told him that I received atfch an order as this and I 
do dqt know what to do wit# the order and I will think 
it over for a while. / 


And what i 
We bot]M 


Lt. YO^HINAGA advise you to do? 

it/^as better to execute the order. 


Did you ask thexopinion of Lt. SAWASAKI about the order? 
Yes, I asked/him a^out his opinion. 

Did he also agree to execute the order as you and Lt. 
YOSHIHAGA did? \ 

Yes ./he was also in favorx^f carrying out the order. 

State the exact language toldNto you by Lt. SAWASAKI 
by which he agreed that the orobr be executed. 

He was in^Tavor but I do -not remember exactly what- 


Was the two-year-old baby a spy? 

He oannot be considered a spy. 

Why was that baby killed? 

I do not know. 

Did you ask MIKAMI why the baby was being killed? 

I did not ask MIKAMI. CL 

ni.l Wi n\*iWMHrTSrth thA flhnnlri hft 

done with the Filipinos afteyyou received MIKAMI*s 
order? \ / 

Yes, I had^a conference with the officers. 

Whom did you h&ve a conference with? 

I had a cohferenbe witl/SAWASAKI and YOSHINAGA. 




d-kt±ir everyone 


What else did he/say? X 

He did not say anything, else. 


"order was a good order or a bad 
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, He did not say whether it was a good or a bad order. 

x 

H6w long did this conference last? 

About 20 minutes. 

After YCSKINAOA talked, who talked next? 

Lt. SAV/ASAia./ 

What did SAWaSai a say? 

SAWASAKI'agreed shmeas Lt. YOSHINAGA. 

Wha£/did you say? 

I/^poke first and I said, "I re Trai v e d an o r - d e r t o- exe- 
plm to th e ffilipin o g- r'What shall I do? 5 *^ 

Before the Filipinos were executed were they informed 
that they were suspected of being spies or guerrillas? 
No. I 0o Nof |CAtivy 

Were they given an opportunity to prove their innooence 
or that they were telling the truth? 

No. X Ao,* r K/uovaj 

Were they told they were to be killed? 

No, we did not tell them these things. They might have 
tried to escape. 

I show you a document marked w #3 L.B.W. 18134-5 Sept 4-5”, 
what is it? 

It is the pass given by Staff Officer HIDAKA which we / 
found after we executed the natives. 

Is it genuine? 

Yes. 


Q, Were you required to recognize and honor it? 

A Yes, if we had seen it before the natives were killed. 

Q, Did any officer in your group ever ask you to tell 

Major MIKAMI that he was opposed to the killing, or that 
the women or children should be spared, or that the 
Filipinos should be made prisoners instead of being 
killed,-o r that t h e k i lling sho uld bo delaye d? '/fl.'W. 

A No one asked me to tell any such thing to Major 

MIKAMI and I did not tell him any such thing, r \j \<? TBlL 
Kil W/l To WA/T A v.A/4/Aie, 

qYNi 4 _ Did an y officer in-your g^oup aver ex pres s any such 

fsfo opinion? 

' A_I d id n ot , h ear an y --auch opinion . 

Q Did Lt. SAWASAKI ask you to tell Major MIKAMI to 
spare the women and ohildren? 

A No. Q 

Q, Do you know anything else about the incident? 

A No. 

Do you make this statement voluntarily? 

A Yes. 
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Q Were you induced to make it by any force, promise, or 
threat? 

A No, I make it voluntarily. 


NOBUO OKUMURA 

COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, NOBUO OKUMURA, being duly sworn on oath, state that 
I had read to me and understood the translation of the fore¬ 
going transcription of my interrogation and all answers con¬ 
tained therein are true to the best of my knowledge and 
belief. 


NOBUO OKUMURA 

Subscribed and sworn to before me this _ day of 

_, 1946. 


PRUDENCIO V. CASTILLO 
1st Lt Inf PA 
Investigating Officer 
War Crimes Investigating Det. 

COMMONWEALTH OF THE PHILIPPINES) 

) SS 

PROVINCE OF RIZAL ) 

I, MASANORI MORITA, T/4, ASN 30109287, residing at the 
Philippine Normal School Building, Ermita District, Manila, 
Philippines, being duly sworn on oath, state that I truly 
translated the above questions and answers given from English 
to Japanese and from Japamse to English respectively, and that 
after being transcribed, I truly translated the foregoing 
deposition to NOBUO OKUMURA; that the witness thereupon in 
my presence affixed his signature thereto. 


MASANORI MORITA, T/4 

Subscribed and sworn to before me this day of 

_, 1946. 


PRUDENCE V." CAS*ILLO- 

1st Lt Inf PA 

Investigating Officer 

War Crimes Investigating Det. 
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I, Richard Sakakida, M/Sgt. A SN 10100022 
being first duly sworn, on oath state: 

1. I am a qualified Japanese interpreter, on duty with 
the War Crimes Investigating Detachment. 

2. On March 23, 1946, I examined Koe Mikami in respect 
to the statement he made on February 6, 1946. He stated 
that in its present form, with the corrections made in accor¬ 
dance with his request, the statement is true and correct; 
that; however, he refused to sign the statement; that he 

had no reason for refusing. 


/a / Richard Sakakida 
It/ RICHARD SAKAKIDA 


Subscribed and sworn to before me this 29th 
day of March 1946, at Manila, P. I. 


/s/ P. V. Castillo 

/t/ FRUDENCiO V. CA^iLLO- 

1st Lt., JAGS, PA. 
Investigating Officer, 
War Crimes Investigating 
Detachment. 


A CERTIFIED TRUE COPY: 


MDENCI0"v" CASTILLO 
1st Lt., JAGS, PA. 


USA vs Koe Mikami, et el^ 
Prosecution Exhibit f 
Received 7 ^ 








AFFIDAVIT 


I, TA MASANORI MORITA, ASN 30109287, Interpreter, War 
Crimes Investigating Detachment, Manila, Philippines, after 
having been duly sworn, hereby depose and say: 

1. The attached deposition of Koe MIKAMI was taken on 

6 February 1946, at POW Camp #5, Nichols Field, Rizal, Philip¬ 
pines, by Prudencio V. Castillo, 1st Lieutenant, Inf., PA. 

2. The questions and answers therein was translated 

by me from Japanese to English and from English to Japanese 
respectively and, after the attached deposition was trans¬ 
cribed, the same was translated into Japanese; the transla¬ 
tion is also attached. 

3. On 19 March 1946, I truly translated the attached 
deposition to Koe MIKAMI and at the same time gave him the 
attached translation to read. 

4. Koe MIKAMI read the Japanese translation and re¬ 
quested certain corrections. After those corrections were 
made at his request, MIKAMI said that the attached deposi¬ 
tion and translation as corrected are true and correct but 
he said that he refused to dign them. He said that he had 
no reason for refusing to sign, but that he would not sign. 

3. He also said that the statement he gave shortly 
after his surrender at Sagunto was true and correct. 

6. I am a qualified Japanese interpreter on duty with 
Translator Interpreter Service, GHQ, APO 500, Manila Echelon 
and, in my opinion, the attached translation is true and 
correct. 


/s/ T/4 Masanori Morita 
/t/ V/4 MASAHO^ 


Subscribed and sworn to before me this 22nd day of 
March 1946, at Manila, Philippines. 


/s/ Abraham Fishman 
/t/ T8 R AHAM FISHMAN, Capt., JAGb. 


A CERTIFIED TRUE COPY: 

PmJDBNCt'O T. CASTILLO 
1st Lt., JAGS. PA. 


XPjA vs Koe Mkami, et. el 

I rose cut ion Exhibit i _ 

Received - - 
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proceedings 

The Commission reconvened, pursuant to adjourn¬ 
ment, at 0830 hours, 7 June 194-6, in Court No. 1, 

High Commissioner's Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is ready 

to proceed, 

CAPTAIN FISHMAN: All members of the 
Commission, all tho accused, the defense counsel and 
prosecution are present. The witness on the stand is 
Kuroe, I remind the witness that he is still under 
oath to tell the truth, 

00101®! HAUSE: Has the prosecution 
finished with direct examination? 

CAPTAIN FISHMAN: Yes, Sir, 

COLONEL HAUSE: Is there any cross-examina¬ 
tion? 

MR. SPRINGER: The defense does not wish 
to cross-examine this witness. 

COLONEL HAUSE: No cross examination? 

MR. SPRINGER: No, Sir. 

COLONEL HAUSE: Examination by members of 
the Commission? 

MAJOR FRICE: I have a question. 

EXAMINATION BY THE COMMISSION 
BY MAJOR PRICE: 

Q I would like to ask which child did Okazaki hold, 
the boy or the girl? 

A I don't know. 
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Q Do you know how long this child was held by Okazaki? 
A I don't know* 

MAJOR PRICE: That is all. 

COLONEL HAUSE: There seem to be no further 
questions. The Witness will be excused. 

(Witness excused^ 

MR. SPRINGER: Sir, if the Commission 
pleases, the recollection of the defense counsel is 
that Tsubol was the one who was holding the child and 
I would like — 

COLONEL HAUSE: The Commission knows that, 

CAPTAIN FISHMAN: The name of this next 
witness is Kezushi Tsuboi, the same last name as one 
of the accused but a different person. 
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KAZU3.HI TSUBOI 




Ps 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, 
Baba, and Honda? 

DIRECT EXAMINATION 

BY LIEUTENANT CASTILLO: 

Q What is your name? 

A It is Tsuboi, Kazushl. 

Q How old are you? 

i 

A 29 years old, 

Q ’’here do you live? 

(Witness appears unable to answer.) 

LIEUTENANT-CASTILLO* iI'.will* withdraw the 

question. 

COLONEL HAUSE: The prosecution will with¬ 
draw the question. It is of no consequence. 

BY LIEUTENANT CASTILLO: 

Q Ape you a member of the Japanese Imperial Army? 

A Yes, 

Q Are you now a prisoner of war? 

A Yes, 

Q When did you come to the Philippine Islands? 

A Tho latter part of May, 1944. 

Q To what part of the Japanese Army did you belong 
when you came to the Philippines? 

A I belonged to the Infantry unit. 

Q Do you know Major Mikami? 

A Yes, I do, 

Q Is he here present in the courtroom? 

A Yes, he is here. 
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Q Will you approach him and point to him? 
(Witness Tfalks over to defense table,) 

LIEUTENANT CASTILLO: I state for the 
record that the witness has pointed to the accused, 
Koe Mikami. 
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Q On 16 September 194-5 were you. under Major Mikami? 

A Yes, 

Q On that day, while you were on a raft on the river* 

did you meet some Filipinos? 

A Yes, 

Q Will you state to the Comission under what circumstances 
did you meet those Filipinos? 

A On the 16th of September, five men of the Water 
Purification Unit went down stream on a raft. Then, on the 
left side of the bank, we saw Mikami's raft stopped by the 
bank, so w* also stopped by that spot, 

Q When you stopped by the raft, did you see Filipinos 

around the raft of Major Mikami? 

A Yes, 

Q How many Filipinos did you see at that time? 

A I don’t know for sure, 

COLONEL HAUSE: What was that answer? 

LIEUTENANT YAMAMOTO: "I did not know." 

Q Did you see a man among the Filipinos? 

A Yos, there was a man, 

Q Did you see two women, one a middle aged woman, the 
other an old woman? 

A I saw the man distinctly, but I am not sure about the 
women, 

Q But the man had Filipino companions with him, is that 
true? 

A I know that there were several others beside the man, 

Q To what company of the Mikami unit did you say you 
belonged? 
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A I was not attached to any company* 

Q Do you know enlisted men Ohara and Ogawa of the Mikami 
unit? 

A T did not know them at that time, but I know them now, 

Q How about Okazaki and Maetaka? 

A I knew Okazaki, but I did not know Maetaka at that 
time, 

Q Do you know Maetaka at present? 

A Yes, T know him now, 

Q Are Okazaki and Maetaka in this court room now? 

A Yes, they are here. 

Q Will you go to where they are, and point to them? 

(Witness went to where accused were sitting and 
pointed to two of them) 

LIEUTENANT CASTILLO: I state for the record, 

Sir, that the witness pointed correctly to the accused 
Okazaki and Maetaka, 

Q Did Okazaki tell you, before you surrendered at 
Sagunto, anything about killing one'of the Filipinos captured 
by Major Mikami? 

LIEUTENANT WFSTON: May it please the Commission, 

I object to this question. There has been absolutely no 
foundation laid for that at this time, 

COLONEL HAUSE• Ruling by the Law Member? 
LIFUTENANT CASTILLO: Repeat the objection, please, 
(Objection read by reporter) 

COLONEL HAUSE: Repeat the question, 

(Question read by reporter) 
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LIEUTFNANT CASTILLO: This is but the preliminary 
question, Sir, about the killing of one of the Filipinos 
captured by Major Mikami, and being a preliminary question, 
such question —- it is making the foundation for the 
leading question, Sir, the coming question* 

COLONFL HAUSE: Ruling by the Law Member?- 
COLONEL CONWAY: The objection by the defense 


is sustained 









r* 


Q Do you know what happened to those Filipinos captured 
by Major Mikami? 

A Yes, I do, 

Q What happened to them? 

A They were executed. 

Q Did Okazaki and Maetaka have anything to do with the 

execution of those Filipinos? 

A Yes. 

Q What did Okazaki and Maetaka have to do with the 
execution of those Filipinos? 

A Okazaki killed two children, and I heard later that 
Maetaka went to the spot v/here they were execuled. 

Q Fr-m whom did you learn that Maetaka went close, to 
the spot where those children were executed? 

A I have forgotten. 

Q Was it one of the groups in your unit? 

A I have forgotten also, 

".fter the two children were already executed, do you 
know if they were ever buried? 

A Yes, they were buried. 

Q How do you know this? 

A I 'know because myself and Superior Private Tsuboi v/ent 
to bury them. 

Q Do you know Warrant Officer Okumura? 

A Yes, I do. 

Q Is he here in this couriroom? 

A Yes, he is present. 

Q Will you go near him and point him out? 
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(Witness leaves stand and points to accused Okumura.) 
LIEUTENANT CASTILLO: I state for the record, 

Sir, that the witness went to the accused Nobuo Okumura. 

Q Did Warrant Officer Okumura say anything after the 
execution of the Filipinos the reasons why such Filipinos 
were executed? 

A Yes, I have heard it. 

Q What did Okumura say? 

A I have heard Warrant Officer Okumura say they were 
executed because they were spies. 

ty Will you repeat exactly, if you can, what Okumura 
said at that time? 

A I do not know his exact words. However, I know that 
he had said such statements. 

Q Did he say the following: 'Wo thought they v/ere 
spies,**? 

A Yes. 
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COLONEL HAUSE: Cross-examination by 
the defense? 

MR. SPRINGER: Yes, Sir. 

CROSS-EXAMINATION 
BY LIEUTENANT WESTON: 

Q Could you tell approximately the age of the 
two children that you helped to bury? 

A I believe they were both 12 to 13 years old. 

Q Djdyou see any wounds on the bodies of the 

children? 

A Yes. 

Q Could you describe to the Commission the wounds 
that you saw? 

A They were wounds caused by bullets. 

Q Did you examine the bodies closely? 

A I did not examine the bodies closely. However, 

I just saw the wounds when I went to bury them. 

Q Did you see any wounds on the bodies other than 
those caused by bullets? 

A No, there were none. 

Q Was the head missing from either of the two bodies? 
A Yes. 

LIEUTENANT WESTON: Will the reporter road 
the question please? 

(Last question read by the reporter.) 

LIEUTENANT YAMAMOTO: No, the answer 

is "No." 

COLONEL HAUSE: What is the score here? 

Ask that question over and let us get this thing 
straight. You said definitely "yes" and then off- 
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hand you salc^No/' 

A The head was on the body, 

COLONEL HAUSE: The head v;os on the body? 

A Yes, 

COLONEL HAUcE: Let us have that in the 
record that he stated the head was on the body. 

BY LIEUTENANT WESTON: 

Q What was the date on which you buried these two 
bodies? 

A It was on the morning of the 17th* 

MR, SPRINGER: There are no further 
questions by the defense, 

COLONEL HAUSE: Redirect examination? 

CAPTAIN FISHMAN: Yes, sir, 

REDIRECT EXAMINATION 
BY CAPTAIN FISHMAN* 

Q Wj? the date on which you buried these two 

bodies the ]7th of September 1945? 

A Yes. 

Q Did you notice any wounds on tho head of either 
of the two bodies? 

A Yes, there were two wounds• 

Q w here were those wounds? 

A I know for sure that the girl had a bullet mark 

near her eyes and the boy had some blobdstuins near 
the mouth, 

Q Did you notice any wounds on the neck of the girl, 
or near the neck of the girl? 
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A Ho. 

Q Was the head of the girl firmly attached to 
body of the girl? 

A Yes. 

CAPTAIN FISHMANs That is all. 

COLONEL HAUSEs Recross examination* 

MR. SPRINGER: No questions. 

COLONEL HAUSEs Questions by members of the 

Commission? 

COLONEL CONWAY: I have one. 

EXAMINATION BY THE COMMISSION 
BY COLONEL CONWAY: 

Q Are you any relation to Tsuboi, Yasuncri? 

A No, I do not have any relation. 

COLONEL CONWAY: That is all I have. 

COLONEL HAUSE: There seems to be no fur¬ 
ther questions. The witness will be excused, 

(Witness excused) 

CAPTAIN FISHMAN: The name of this next 
witness is Hori. 
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a ’.vitncss for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, 
Baba, and Honda* 

DIRECT EXAMINATION 
BY LIEUTENANT CASTILLO* 

Q What is your name 1 ? 

A My name is Masaru Hori. 

Q How old are you? 

A 27 years old* 

Q Are you a prisoner of war? 

A Yes. 

Q Did you belong to the Imperial Japanese Army? 

A Yes 

Q Did you know Koe Mikami? 

A Yes. 
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Q Is Major Mikami now in this court room? 

/ Yes, he is over there. (Indicating) 

Q Will you go near him and point to him? 

(Witness walked over to him and pointed to the accused.) 
LIEUTENANT CASTILLO: I state for the record that 
the witness has pointed to the accused, Koe Mikami. 

Q Were you under Major Mikami on 16 September 1945? 

A Yes. 

Q While you were wit'h'him on that day,;did you meet:Filipino 
civilians? 

A Do you mean on the 16th? 

Q Yes. 

A Yes • 

Q Where? 

A V/here we were going down stream on the rafts. 

Q Was it near Sagunto, Mindanao in the Phillippines? 

/ It was about six or seven kilometers upstream from 

Sagunto, 

Q Do you know what was done with those Filipinos? 

A Yes. 

Q What was done with them? 

A They were executed by gun fire. 

Q Do you know enlisted man Nishimura? 

A Yes. 

Q Is he here in this court room? 

A Yes, he is. 

Q Fill you go near him and point to him? 

(Witness walked over and pointed to the accused.) 
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LIEUTENANT CASTILLO: I state for the record, Sir, 
that the witness pointed to the accused, Nishimura, 

Q Do you know if Nishimura had anything to do with 
the execution of those Filipinos? 

A Yes. 

Q Whet did he do in connection with the execution of 
those Filipinos? 

A He executed them. 

Q All of them? 

A No, thet is wrong. 

Q Which one of the Filipinos did Nishimura kill? 

I The woman and the child. 

LIEUTENANT CASTILLO: That is all I have. 

COLONEL HAUSE: Any examination by the Defense? 
CROSS-EXAMINATION 

BY MR. SIMON: 

Q Will you tell the Commission how you found out that 
Nishimura executed some of these Filipinos? 

A I was sick on the second story of the building, when 
I heard six or seven shots, I thought it was enemy fire, and 
I started to get up. At that time I heard Ishihashi ask 
who fired the shot, and I heard Nishimura say that he had 
executed the-Filipino spies, as he was pulling out of the 
bolt on his gun, upon orders of the Battalion commander, 
Mikami. 

o Did you definitely hear Nishimura state upon whose 

orders he performed this execution? 

A Yes. 

Q And upon whose orders did he state that he performed 
this execution? 
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A Upon the battalion commander's. 

MR. SPRINGER: No further questions. 

CAPTAIN FISHMAN: No questions. 

COLONEL HAUSE: Questions by the Members of the 

Commission? 

(No response.) There appear to be none. The 
witness will be excused. 

(Witness excused.) 

The Commission will take a ten minute recess. 

(Short recess.) 
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COLONEL HAUSE: The Commission is in session. 
CAPTAIN FISHMAN: All members of the Commission, 
all the accused, the defense counsel and prosecution are ready 
The name of the next witness is Richard M. Sakakida. 

RICHARD M. SAKAKIDA 

a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Richard M. Sakakida. 

Q What is your rank and serial number? 

A Master Sergeant, 10100022. 

Q What organization are you connected with? 

A War Crimes Investigating Detachment# 

Q Of the United States Army? 

A Yes, sir. 

Q What are yo\ir duties? 

A Investigating. 

Q Do you speak Japanese well? 

A Yes, sir# 

CAPTAIN FISHMAN: I ask the reporter to mark for 

identification as Prosecution*s Exhibit 8 a document in 

Japanese bearing the purported signature as a witness of 

Richard M. Sakakida, among others; and as Prosecution's 

Exhibit 8-A a translation in English of that Japanese document 

together with certain certificates and affidavits attached. 

(Prosecution's Exhibits 
Nos. 8 and 8-A marked for 
identification#) 
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Q I show you a document identified as Prosecution's 

Exhibit No. 8. Have you ever seen that document before? 

(Captain Fishman hands Prosecution's Exhibit No. 8 to 
witness.) 

A Yes, sir. 

Q Will you tell the Commission what signature is attached 
to that document, 

A This document is signed by the accused Okumura, Nobuo. 

Q Were you present when a Japanese prisoner of war named 

Nobuo Okumura signed Prosecution's Exhibit No. 8? 

A Yes, sir. 

Q Did you see him sign it? 

A Yes, sir. 

Q Were any threats, promises, or force used to induce 
Okumura to sign this statement? 

A No, sir. 

CAPTAIN FISHMAN: I ask the reporter to mark for 
identification as Exhibit 9 a document in Japanese, and as 
Prosecution's Exhibit 9-A a document purporting to be a 
translation in English from Japanese of Japanese document 
identified as Prosecution's Exhibit 9f together with affidavits 
and certificates attached. 

(Prosecution's Exhibits 
Nos. 9 and 9-A marked 
for identification.) 

Q I show you a document identified as plaintiff's 

Exhibit 9. Have you ever seen that document before? 

(Captain Fishman hands plaintiff's Exhibit 9 to witness.) 

A Yes. 

Q Will you state the circumstances. 
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A I was out at Nichols Field with this document here to 
have accused Mikami read his own statement over and to sign 
his own statement, but he refused to sign* On two occasions 
when I went out there, stated that although he won't sign the 
statement, everything contained in this statement of his is 
true to the best of his knowledge. 

Q Did he give any reason for refusing to sign this 
statement? 

A He said he had no reason at all. 

Q Did he say the statement with the corrections that 

were made in it was correct to the best of his knowledge? 

A Yes, sir. 

Q Do you recognize the man that you referred to as Mikami? 
A Yes, sir. 

Q Do you see him in this room? 

A He is the second man in the first row starting from 
your left. 

CAPTAIN FISHMAN: I state for the record that the 
man designated by the witness is the accused Koe Mikami. 

I ask the reporter to mark for identification as 
Prosecution's Exhibit 10, a document in Japanese, and as 
Prosecution's Exhibit 10-A, a document in English purporting 
to be a translation of Exhibit 10, attached to 10-A, being 
affidavits and certificates. 

(Prosecution's Exhibits 
Nos. 10 and 10-A marked 
for identification.) 

Q I show you a document Identified as Prosecution's 
Exhibit 10 and ask you whether you have ever seen that document 
before. 
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(Captain Fishman hands Prosecution’s Exhibit 10 to 
witness.) 

A Yes, sir# 

Q Will you state the circumstances under which you saw 
that document. 

A This here was also brought out to Nichols Field for 
the accused Yoshinaga's signature. He refused to sign this 
statement without any reason, but also stated that everything 
contained herewith was true to the best of his knowledge. 

Q Did Yoshinaga give any reason for refusing to sign the 
statement? 

A No reason at all, sir. 

Q But did he, nevertheless, state that everything in the 
statement as corrected was true and correct? 

A Yes, sir. 

CAPTAIN FISHMANs I ask the reporter to mark for 

identification as plaintiff's Exhibit 11 a document in 

Japanese, and as plaintiff's Exhibit 11-A, a document in 

English purporting to be a translation of Exhibit 11, attached 

to 11-A, being certain affidavits and certificates. 

(Prosecution's Exhibits 
Nos# 11 and 11-A marked 
for identification.) 

Q I show you a document identified as plaintiff's 

Exhibit 11, and ask you whether you have ever seen that 

document before. 

(Captain Fishman hands plaintiff's Exhibit 11 to witness.) 

A Yes, sir# 
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Q Will you state the circumstances? 

A This is another document which I took out, or rather 
a statement which I took out to Nichols Field Prison 
Camp to have tho accused Sav/asaki sign his own statement. 

He refused to sign this stating no reason for his refusal 
but said thc-ro is no mistake in tho statement which 
he had given in hero, 

Q Do you know of any matters stricken out in tho Japanese 
document, identified as Prosecution's Exhibit 11? 

A You mean crossed out? 

v,! Crossed out. Do you know why that matter was 
stricken out? 

A I see that the first statement, this is tho first 
statement hero, and that he crossed out on the statement where 
ho had been lying to the investigating officer, which ho 
later on wanted this last to be stricken out, 

Q Is that what Sawasaki told you? 

A Yes, sir. 

HR. SPRINGER: If the Commission pleases, I would 
like to object to that line of questioning on the grounds 
that no proper foundation has been laid as to time, place, 
et cetera. Now, counsel for the defense has read the rules 
of evidence applicable to the Commission. However, here is 
a roan who is testifying for the prosecution of facts within 
his own knowledge and for tho purpose of clarification of 
just exactly ..hat occurred I believe that the Commission 
should apply those rules which have been laid down, which 
are based on good common sense, so that they will know 
exactly what transpired. 
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CAPTAIN FISHMAN: Sir, I will agree to ask the 
questions requested by counsel, 

COLONEL HAUSE: Proceed. 

BY CAPTAIN FISHMAN; 

Q Do you remember where this incident with Sawasaki took 
place? 

A Nichols Field Branch Camp, 

Q Is that a branch prisoner of war camp located in 
Nichols Air* Field outside Manila? 

A Yes, sir. 

Q Do you remember about when this incident occurred? 

A I can’t remember the eiact date but some time in 

February. 

COLONEL HAUSE: Of what year, 1946? 

A Of this year, yes, Sir. 

BY CAPTAIN FISHMAN: 

Q I ask you to examine document identified as Prosecution 
Exhibit 11A, particularly an affidavit made by you, to see 
if this refreshes your ▼•'''collection as to the time when this 
conversation with Sawasaki occurred. 

MR. SPRINGER: I object to that question. The 
prosecution is asking a question over, the first answer 
he didn't like and now he is going back— 

COLONEL HAUSE: Objection overruled. The prose¬ 
cution will be allowed to conduct his case. Your objection 
is merely taking up the time of the Commission. 

A Sir, I bog your pardon. This statement taken some time 
in February and the correction was made by Sawasaki, the 










accused, some time in March. 

BY CAPlAIN FISHMAN: 

Q Do you remember the month in which you had this 
conversation with Sawasaki? 

A It was in March, 3 ir. 

Q What year? 

A 1946. 

Q When you came out to Nichols Field Sub Camp to re¬ 
quest Sawasaki to sign the statement, what did he say about 
the correctness of the statement that he originally gave 
in February? 

A He mentioned that some part of his statement which 
he gave in February was false just to protect his superiors 
and he himself, he gave a fiilse statement, and he would 
like to correct those points. 

Q Were those corrections made at his request? 

A Yes, *ir, 

Q In what manner were those corrections made? 

A The statement was given back to the accused ■ and he 
was asked to strike out all the—rather, the statement 
which is false, 

Q And wore the r>aft6 nf the statement which Sawasaki 
stated were false stricken out? 

A Yes,.sLr, 

Q With x's? 

A With a big x, yes, t ir. 
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Q Did Sowosaki say whether the statement was correct 
after those pores were stricken out? 

A Yes, sir. 

Q What did he say about the correctness after those 
ports were stricken out? 

A That every thing, after it was stricken out - the 
statement was correct, to the best of his knowledge. 

Q Did you ask him to sign the statement after those 
parts were stricken out? 

A Yes, sir. 

Q What did he say? 

A K© just refused to sign, without any reason at all, 

Q Did you ask whether he had any reason? 

A Yes, sir. 

Q What did he say? 

A He said "No reason at oil", 

CAPTAIN FISHMAN: Prosecution offers in evidence 
as Exhibit 9, 9A — strike that. 

(Off the record discussion between Captain Fishman 
and Mr, Springer, and between Captain Fishman, Mr. Springer 
and Colonel House.) 

MR. SPRINGER: At this time 

CAPTAIN FISHMAN: I haven't completed ipy offer.. 

I®. SPRINGER: Oh, I»n sorry.. 

CAPTAIN FISHMAN: Prosecution offers in evidence 
the following documents: Statement — as Exhibit 8, a statement 
by Nobuo Okumura in Japanese, As Exhibit 8A, translation of 
that statement into English, together with affidavits and 
certificates attached. 
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As Exhibit 9, a statement of Koe Mikami in Japanese. 

As Exhibit 9A, a translation of that statement into English, 
together with affidavits and certificates attached. 

As Exhibit 10, a statement in Japanese by Hitoshi 
Yoshinaga. As Fxhibit 10A, a translation of that statement 
into English, together with affidavits and certificates attached. 

As Exhibit 11, a statement in Japanese by Ikuo Sawasaki. 

As Exhibit 11A, a translation of that statement into English, 
with certificates and affidavits attached. 

I state for the record that both Japanese and the English 
translations were furnished to counsel for the defense on 
Monday, June 3» 1946. I do not intend to read these documents 
into the record at this time. I would like to present the 
testimony of two witnesses before I do that, 

COLONEL HAUSE: Do you want to admit then.Into' 
the record now? 

CAPTAIN FISHMAN: Yes, I want them admitted. 

COLONEL HAUSE: Any objection on the part of the 

defense? 

MR. SPRINGER: Yes. The understanding of counsel 
for the defense is that these documents would be put into 
the record after all of the live witnesses were through. It 
was the further understanding cf the counsel for the defense 
that this particular witness is sick, and the reason why he 
is being called out of order is so that he may take care of 
himself. 

Now, the only request that counsel for the defense 
has, is that the documents not be distributed to the 
Commission unt^'l such time as counsel for the defense makes 


250 











9 


* 


a final determination of just what objections and cn what 
grounds they wish to make them. The documents have been read 
in tcto, end preliminary ground work laid for possible 
objections. 

However, at this time counsel for the defense is not in 
a position to commit themselves as to just what course of action 
they desire to pursue, and it is submitted to the Commission 
that that is through an unfortunate set cf circumstances, 
which are not within the control of either Captain Irishman or 
counsel for the defense, 

C/PTAIN FISHMAN: Sir, the prosecution is willing 
that if any question arises in the mind cf the defense counsel 
as to the accuracy of the translation into English of these 
Japanese documents, that question may br submitted to the 
Commission in the future, but by reason of the illne-ss of the 
witness, counsel for the prosecution dees insist -- does 
request that the Commission rule at this time upon the 
admissibility of the documents, themselves, 

COLONEL HAUSE: Ruling by the L a w Member? 

MR. SIMON: If it please the Commission — 

COLONEL CONV'AY: Prosecution's Exhibits 8, 8A, 9, 

9A, 10, 10A, 11, and 11A will bo received in evidence. 

(Prosecution's Exhibits 8, 8A, 9, 
9A, 10. 10A, 11 and 11A received 
in evidence.) 

HR. SPRINGER: If the Commission pleases, counsel 
for the defense would like to point out that amongst other 
possible situations which counsel does not say exist in this 
case, but amongst possible other objections, counsel for the 
defense has net had an opportunity on voire dire tc present 
facts from which the Commission night possibly find to.exclude 
the documents. And before the documents are finally received 
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into evidence, counsel for the defense desires to have an 
opportunity to present whatever facts they wish in order that 
the Commission may make a proper determination. 

COLONEL HAUSE: The documents have already been 
received in evidence and the proceedings will continue. 

MR. SPRINGER: My understanding of the Commission's 
ruling is that the defense is precluded now from offering 
matters which might exclude the documents? 

CAPTAIN FISHMAN: Sir, may I make a statement? 

COLONEL HAUSE; (To Mr. Springer) No, of course not. 
You have the chance to present any evidence at the proper time. 

MR. SIMON: If the Commission pleases - - - 

COLONEL HAUSE: (Continuing) And to refute any 
evidence that is given before the Commission. 

MR. SPRINGER: It is my understanding of the 
ruling that we are foreclosed from attacking the documents 
on any grounds. They have already been received in evidence, 
and are a part of the record. 

COLONEL HAUSE: That is right. They are received 
in evidence, and are a part of the record. However, at the 
proper time, when you present your case, you can attack any 
part of any exhibit, and point out whether it is reliable or 
whether it isn't reliable; you can determine credibility. 

This is an open hearing. 

MR. SIMON: If it please the Commission, on behalf 
of my defendant, I have some objections. Mr. Springer, it is 
true, is designated as chief counsel, but I have been trying 
to interpose some objections we have to these particular 
affidavits — these statements — are, first, to those that 
are unsigned. Those statements 
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that arc unsigned, we object to their entry In evidence, and 
we base a notion to strike these exhibits from the evidence 
on the following grounds: 

First, they were not voluntarily given} that the 
circumstances under which prisoners of war are held Is duress, 
duress In itself. 

Second, they were examined by American Army Officers, 
They were not warned of their rights at the time they gave 
these statements} they were not represented by counsel at the 
time they were giving these statements. 

And further, if the motion to strike is denied, we 
invite the Commission's attention to a rule of law that states 
that a confession of one accused is not admissible 

against another accused, and requests that if the motion to 
strike is denied, that the President of the Commission so 
instruct the members thereof that they will not consider in 
evidence the confession of one of accused against another 
accused. 


COLONEL HAUSE: You made a statement that these 
statements were net voluntarily given. Are you prepared to 
present the proof to that effect? 

HR. SIMON: Sir, the statement is based on the 
fact of the status of the men at the time these statements 

were given - in other words, as a prisoner of war, being 

confined, being questioned by an American Army Officer, 

American personnel, the enlisted men- this circumstance , 

alone, may engender fear in a r.pn 1 * "ind, so that the statements 
arc not voluntarily given in the sense that statements are 
given in open court. 
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CAPTAIN FISHMAN: Sir, may I state something at 

this time? 

COLONEL HAUSE: The prosecution may proceed. 

CAPTAIN FISHMAN: I would like to ask the defense 
counsel whether he claims that there is any other element of 
involuntariness connected with these statements other than the 
bare facts of the status of the accused wno gave them? That 
is, whether he claims there is any other element of 
involuntariness? 

Mr. SIMON: Frankly, the unfenso counsel does not 
know what, if any, means were used to get this confession, 
because the record does not state, 

COLONEL HAUSE: Motion is denied. 

MR. SPRINGER: On behalf of the defendants whom I 
represent, I wish to answer the query which Captain Fishman 
has put, and the answer is yes, that it is claimed that at 
least as to the officers, they were told to confess and that 
the sooner they confessed, the sooner they would be repatriated 
to Japan. 

Also, as to the enlisted men, it is my belief that they 
were told after they were originally captured, to tell their 
story. Because they were obeying the orders of their superiors # 
they would not be held, and they would not be tried. However, 
counsel for the defense does not wish to urge that as a 
grounds for excluding the documents from the record, but wishes 
to point out to the Commission that that is a further and 
substantial reason for the Commissions believing as true, 
and stating the true facts that are stated in the statement. 

COLONEL HAUSE: Will the reporter read that 
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statement back, please? 

(Statement read by the reporter) 
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CAPTAIN FISHMAN: Sir, if counsel for the defense 
is referring to the statements which I have offered in evidence 
by the officers, I should like the counsel for the defense to 
prove his statement that the officers were told that they 
would be repatriated to Japan, because I was present when some 
of those statements were taken, and I consider myself partially 
responsible if any such statement was made, 

COLONEL HAUSE: Is the defense prepared to prove 
that such statements and promises were made to the Japanese 
prisoners of war? 

You made a flat accusation that the Japanese were told 
to confess by American officers; that they were promised a 
quick return to Japan. The Commission would like to have you 
prove that statement. 

MR. SPRINGER: The problem lies in this: Those 
are the matters which have been told to me by — 

COLONEL HAUSE: I asked you for proof. 

The Commission will take a ten-minute recess. 

(Short recess.) 

UOLONEL HAUSE: The Commission is ready to proceed. 
CAPTAIN FISHMAN: All members of the Commission, 
all the accused, the defense counsel and prosecution are present 
COLONEL HAUSE: Just before the Commission took a 
recess, a statement was made by the defense counsel containing 
certain allegations. The Commission feels that the defense 
either retract his statement or present proof or facts to 
bear out his statement, and you shall have until noontime 
tomorrow to present such proof. 
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MR. SPRINGER: Is counsel for the defense to 
understand that that is an order to counsel for the defense 
from the Commission? 

COLONEL HAUSE: That is right. What do you choose 

to do? 

MR. SPRINGER: I would like the opportunity which 
I previously asked for. One, to examine this witness before 
the documents are entered into evidence and, secondly, to have 
this witness state clearly and precisely as to times, dates, etc 

CAPTAIN FISHMAN: I suggest that the witness is 
here, and if the defense counsel has any questions to ask, 
this would be a good time to ask them of this particular 
witness. 

LIEUTENANT WESTON: May it please the Commission: 
in order to clarify the record, I wish to state on behalf of 
myself and on behalf of counsel, Mr. Simon, that we do not 
Join in the statements by the other defense counsel and make 
no accusations whatsoever concerning the accused we represent. 

COLONEL HAUSE: The prosecution has suggested that 
the chief defense counsel, Mr. Springer, question the witness 
at this time. 

CAPTAIN FISHMAN: Yes, Sir. 

COLONEL HAUSE: Do you desire to exercise that 
privilege, Mr. Springer? 

MR. SPRINGER: Yes, Sir. 

CAPTAIN FISHMAN: I remind the witness, Sakakida, 
that he is still under oath. 
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CROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Vi/hen was the first time that you saw Major Mikami? 

A I can't remember the date very well, but I am pretty 

sure it was the month of March of this year. 

Q When, if at all, did you again see him? 

A It was a few days after my first visit. 

0 When, if at all, did you again sec him? 

A That is about all, 

Q You saw him twice? 

A Yes, sir. 

Q For how long a period of time did you see him the first 
time? 

A A good half hour. 

Q And who else was present beside yourself and Major Mikami? 

A There was another Nisei interpreter who came along with me. 

Q And who else? 

A The two of us, that is all. 

Q What documents, if any, did you have in your possession 
on this first occasion when you saw Major Mikami? 

A The documents which were presented to the court this 
morning here. 

Q Where, if at all, did you get that document? 

A From Captain Fishman. 

Q Do you know where Captain Fishman got that document? 

A Captain Fishman had been working on the case, sir. 

Q Do you know where Captain Fishman got that document? 

COLONEL HAUSE: Speak up a little louder, Mr. Springer. 
A I presume he got it from the accused Mikami. 
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Q But you don*t know? 

A I was not there when he got it* 

Q And that statement might have been taken at any time 
after Mikami’s capture, is that correct? 

A I can f t answer that, sir* 

Q Well, do you think that the statement was given by Mikami 
before his capture? 

A It is most logical it was after his capture. 

Q Then it could have been given by Major Mikami at any 
time subsequent to his capture, is that correct? 

A I don f t know, sir* 

Q On the second occasion when you saw Major Mikami, for 
how long a period did you see him? 

A For another good half hour* 

Q What documents, if any, did you have in your possession 
when you saw him the second time? 

A The same documents as the first. 

Q 7/hat conversation, if any, did you have with Major Mikami 

other than to request him to sign the document? 

A Nothing at all. 

Q In other words, you talked to him for an hour in all, a 

good hour, talking about his signing or not signing the 
document, is that correct? 

A Yes, sir. 

Q What are your instructions pertaining to signatures to 

documents? 

A Just to see if the accused Mikami would be eager to sign 
a statement voluntarily. That is all. 

Q Do you think it takes over a good hour to see whether or 
not a man will eagerly and voluntarily sign a document? 
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A Yes, because he told me he wanted some time to think 
it over. 

Q And that is why you went by the second time, is that 
correct? 

A Yes, sir. 

Q Now, when is the first time that you saw Sawasaki? 

A About the same time as Mikami. 

Q About the same time, or on the same date? 

A About the same date. 

Q Was a similar procedure followed for Sawasaki? 

A Yes, sir. 

Q And the same procedure and approximately the same time 
for Yoshinaga? 

A Yes, sir. 

Q And the same persons present? In other words, you and 
another Nisei and one of the accused, that is, Sawasaki or 
Yoshinaga? 

A That is right, sir. 

Q And you do not know where Captain Fishman obtained the 
statements of Sawasaki or Yoshinaga? 

A Well, I can't recall who Captain Fishman was interrogating, 
but once in February — or, rather, a couple of times in 
February of this year — I also went out to Nichols Prison 
Branch Camp there to interrogate some POW's and saw Captain 
Fishman interrogating some of the prisoners there, and I don't 
recall who it was. So, I presume that Captain Fishman got all 
the statements directly from these prisoners. 

Q You are familiar with the WCID, are you not? 

A Yes, sir. 
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Q So you arc not sure about your prior conclusion 
since you saw Captain Fishman talking to some of these 
accused, these statements were taken at that time? 

A I am pretty sure it must have been taken at that 
time, sir. 

Q Now which is it,WCID or are they from Captain Fish¬ 
man? 

A Captain Fishman represents WCID. 

Q Oh. How many other attorneys beside Captain Fish¬ 
man who are trying cases for the prosecution do you know 
who make original investigations for these war trials? 

A Lieutenant Castillo. 

Q Make original investigations? 

A Yes, sir. 

Q The fact is that you talked to many prisoners of 
war, is that correct? 

A Yes, sir, 

Q That explains your confusion as to the date in 

February and the date in March, is that correct? 

A That is right, sir. 

MR, SPRINGER: There are no further questions. 
COLONEL KAUSE: The prosecution will continue, 
CAPTAIN FISHMAN: I have one question, Sir. 

BY CAPTAIN FISHMAN: 

Q During the time that you were talking to the accused 

whose statements were introduced in evidence, did those 
accused spend considerable time in examining the statement? 
A Yes, sir. 
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Did you make any threats to any of the accused? 
Not at all, sir. 

Did you make any promises to any of the accused? 


Did you use any force against those accused? 


Q Did you see me or Lieutenant Castillo using any 
force against any of the persons you saw us questioning? 


Q Did you see or hear us making any promises or 
threats against any of those persons? 


CAPTAIN FISHMAN* *hat is all, Sir. 

COLONEL HAUSE: Proceed with your case, 

CAPTAIN FISHMAN: At this time, Sir, I would 
like to make a statement in the record that Prosecution 
Exhibits 8, 8a, 9, 9a, 10, 10a, 11 and 11a were statements 
that were taken by me and by Lieutenant Castillo, There 
was no other investigator involved, only the Interpreters, 
and that there was no investigation by WCID recause the 
case was forwarded to us direct from the — I believe 
it was the 155th Infantry v/hich had custody of the prison- 


MR. SPRINGER: Sir, counsel for the defense 
would like to know whether or not there were any state¬ 
ments forwarded by the 15?th, or any summation of facts 
obtained after interview with any of the accused, 

CAPTAIN FISHMAN: Yes, there were. Those state- 
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ments I have not used and do not intend to use. I con¬ 
ducted my own interrogation of the accused with the 
assistance of Lieutenant Castillo. 

COLONEL HAUSE* All right, proceed. 

CAPTAIN FISHMAN* I should like, also, to make this 
statement, that I personally made no promises, made no threats, 
used no force — 

MR. SPRINGER* Well, if the Commission pleases, 
the defense means absolutely no imputation to Captain 
Fishman and the counsel for the defense verily pleads that 
Captain Fishman would not be mixed up in anything like that 
at all because Captain Fishman has been very fair, very 
honest, very above-board, and has been very cooperative 
with the defense. 

COLONEL HAUSE * Will the reporter read that 
statement back, please? 

(Statement was read back by the reporter.) 

CAPTAIN FISHMAN* I should also like to make a 
statement that I was present in and not out of the room 
when Lieutenant Castillo took any statement in connection 
with this and he made no promises, no threats, and used no 
force against any of the accused. 

COLONEL HAUSE* Has the defense any further 

questions? 

MR. SPRINGER* No, Sir. 

COLONEL HAUSE* Any questions by the Commission? 

(No response.) 
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COLONEL HAUSEj There seem to be no further 
questions. The witness may be excused, 

(Y/itness excused.) 

LIEUTENANT WESTON: Before this witness is 
sworn in, may I be allowed to make a statement, 

COLONEL HAUSE: Proceed* 

LIEUTENANT V/ESTON:- The accusation was made 
by one of the defense counsel who would like to withdraw 
it at this time. The statement was based on information 
received from the accused but was made in relation to 
statements that were taken on Mindanao last year. It is 
obvious now that those statements are not a part of this 
record, have not been introduced, and will not be used. 
Therefore, there is no basis for the accusation concern¬ 
ing the exhibit offered by the prosecution. 

COLONEL HAUSE: Mr, Springer, do you concur 
in the remarks made by Lieutenant Yeston* Do you agree? 

MR. SPRINGER: No, Sir. I am faced with a 
difficult problem. One of my accused tells me that the 
last witness told him that if he signed that he would 
get his case over and be repatriated. I think the examina¬ 
tion of the witness showed at least the possibility of 
long and lengthy conversation over quite a simple matter. 

It is a difficult problem for me to conn.with*. '• L.'‘, 

COLONEL HAUSE: You still have until tomorrow 
noon to present proof of your statement or retraction 
thereof. 
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CAPTAIN ‘FISHMAN: The name of this witness is 

Onishi. 

GENTARO ONISHI 

A witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, Honda 
and Baba; 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Y/hat is your name? 

A Gentaro Onishi, 

Q How old are you? 

A 31 years old. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Are you a prisoner of war being detained by the 
American Forces? 

A Yes. 

Q Under whose command were you on 16 September 1945? 

A Battalion Commander Mikami. 

Q Do you see him in this room? 

A He is here* 

Q Will you walk over and point to him? 

(Witness walked over and pointed to the accused.) 

A It is this man. 

CAPTAIN ,ISHMAN: I state for the record that 
the witness pointed to the accused, Koe Mikami. 

Q On the morning of 16 September 1945» v/ere you going 
down the river with a group under Mikami? 
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A Yes. 

<4 As your group was going down the river, did you en¬ 
counter any Filipinos? 

A Yes. 

Q About how far was' that tfLace from Sagunto, Mindanao? 

A At that time I was sick, so I do not remember exactly 
how far away from Sagunto that place was. 

Q Was it about 6 or 7 kilometers? 

A Ido not know ecactly. 

Q Were those Filipinos detained by your group? 

A Yes. 

Q Do you know what happened to those Filipinos? 

A I did not know at that time. 

Q Did you find out later? 

A Yes, I found out later. 

Q What did you find out? 

A I have heard later that they were shot to death, 

Q By whom were they shot to death? 

A I did not know at that time who did it. 

Q Did you find out later? 

A Yes, I did find out later. 

Q Who was it? 

A From my battalion, Leading Private Ogawa and Leading 

Private Ohara. 

Q Do you know which Filipinos Ogawa and Ohara killed? 

A I heard about it later on and found out, 

Q What did you find out as to which Filipinos Ogawa and 
Ohara killed? 
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A An elderly woman. 

Q How did you find this out? 

A I overheard Ogav/a and Ohara talking about it. 

Q When was it that you overheard them talking? 

A Just after the incident, 

Q About how many days? 

A The next morning, after the incident took place. 

Q Do you see Ogawa and Ohara in this courtroom? 

A Yes. 

Q Walk over and point to them. 

A This person and that person (indicating). 

Q Names? 

A Ogawa (indicating), Ohara (indicating). 

CAPTAIN FISHMAN: I state for the record that the 
witness correctly pointed out Ogawa and Ohara, the accused, 

Q Do you know what happened to the Filipinos, other than 
the old lady? 

A I found out later that the others had been shot to 
death, after. 

Q By what units were they shot to death? 

A I do not know. 

0 Were they shot to death by the group under Major 

Mikami on 16 September 1945? 

A Yes. 

Q How did you find out that the others were also shot 
to death? 

A I found out during the investigation, after the surrender. 

Q Did you hear any of the men in the group with you 


268 


on 16 September 1945 talking about the killing of Filipinos? 

A I was sick in bed attthat time, so I didn't knov; any¬ 
thing about it. 

Q Did you hear any of the men talking about it on that 
day? 

A No, not on the 16th but on the 17th, I did hear about it. 
Q What did the men say on the 17th? 

A I don't remember who the persons were t^at I overheard, 
but I heard that these Filipinos v/ere shot upon orders of 
the battalion commander. 

Q Do you knov; how many Filipinos were shot? 

A I heard on the 17th that there were a total of 6 Fili¬ 

pinos shot. 

Q You heard this from members of the group under Major 
Mikami, is that right? 

A Yes. 

Q Did you hear Ogawa and Ohara personally talking about 
the killing of theoLd woman? 

A Yes. 

Q Will you state, as best you can remember, exactly what 
Ogawa and Ohara said? 

A I heard them say that they were told to shoot this 
woman and upon orders from the battalion commander, which 
was transmitted through Warrant Officer Okumura. 

Q Did they say that they had carried out that order? 

A Yes. 

Q Do you see Major Mikami and Warrant Officer Okumura in 
this courtroom? 
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A Yes. 

Q Will you walk over and point them out? 

(Witness walked over and pointed to the two accused.) 

A This is Mikami (indicating). That is Okumura (indi¬ 
cating). 

CAPTAIN FISHMAN: I state for Ihe record that 
the witness correctly pointed out Major Mikami and Warrant 
Officer Okumuraj‘ the accused. 

That is all we have with this witness. 

COLONEL HAUSE: Ci?osexamination? 

CROSS-EXAMINATION 

BY MR. SIMON: 

Q On the 16th of September, 194-5) as the units came down 
the river, were the men alerted as though for battle? 

A Yes, we were alerted, J 

Q Did you know whether the war was over on 16 September 1945? 
A No, I did not know, 

Q. Did the men in the units know whether the wsr was over 
:i on 16 September 1945? 

A I believe all of them did mot know .about it. 

Q And while you were on that last bivouac area, on the 

Ramontisas farm, did your unit conduct itself as though it 
were in the face of the enemy? 

CAPTAIN FISHMAN: I object to that question, Sir* 
it is very indefinite and any answer that would be given, 
would be very ambiguous, very uncertain. I think that ques¬ 
tion should be a little more specific, Sir, 

COLONEL HAUSE: Ruling by the Law Member? 


? 70 










COLONEL CONWAY: Read that back, please. 

(Question read by fche reporter.) 

COLONEL CONWAY: Objection is not sustained. 

Ihe witness will answer the question. 

A Yes, of course. 

MR. SPRINGER! Ndifurther.questions, 

CAPTAIN FISHMAN: I have one question, Sir. 
REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Did you see of the enemy near you when you were 

at the place where you bivouaced on the 16th of September 
1945? 

A I do not know because I was in bed. 

Q Did you know whether any ofMheenemy were anywhere 
near you at that time? 

A I do know, 

CAPTAIN FISHMAN: That is all, Sir. 

COLONEL HAUSE: Questions by members of the Comm¬ 
ission? 
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EX. TNATION BY THE COMMISSION 
BY COLONEL MONTEMAYOR: 

Q Did you previously belong to the same company as Ogawa 
and Ohara# 

A The three of us were in the same company. 

Q Have you had any misunderstanding or quarrel before 

or after the surrender with Ogawa or Ohara? 

A No. 

Q Do you consider them still your friends? 

A Yes, we are very good friends. 

COLONEL HAUSE: There appear to be no further 
questions. The witness will be excused. 

(Witness excused.) 

CAPTAIN FISHMAN: Does the Commission desire to 
hear another witness? 

COLONEL HAUSE: Yes. 

CAPTAIN FISHMAN: I ask the reporter to mark for 
identification as Prosecution*s Exhibit No. 12, a certificate 
by Edward M. Goodwin, Major, MC. 

(Prosecution*s Exhibit No. 12 
marked for identification.) 

I offer in evidence as Prosecution's Exhibit No. 12, a 

certificate identified by that number. 

COLONEL HAUSE: Any objection? 

MR. SPRINGER: No, Sir. I would like to ask counsel 
of the prosecution if he is prepared to stipulate that this 
medical major went to the scene for the purpose of making this 
report. 

CAPTAIN FISHMAN: I can't because I have no 
information as to why he went there. I presume he was acting 
in the course of his duties as a medical officer. 
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COLONTL HAUSE: V/hy would thnt pertain particularly 
to this case? 

MR. SPR T NGFR: Because, presumtively, If a man 
goes to make an official report he Is much more careful than 
he would be if he merely went up there for the ride. 

COLONTL HAUSE: There being no objection to the 
document,It will be received In evidence. 

(Prosecution’s Fxhlbit No.12 
received In evidence.) 

CAPTAIN FISHMAN: I have two witnesses left. This 
one will take quite a while, and the other one, If I can f-*nd 
an Interpreter, will take ten or fifteen minutes. Is it all 
right to see if I can f-'nd an interpreter? 

COLONEL HAUSF: Yes. 

CAPTAIN FISHMAN: I wish to state that I made an 
attempt to locate the officei and other persons whom we were 
informed were present at the scene where these bodies were 
found, nnd that the only witness that I have been able to 
locate and bring here is the witness Mike Mlyaglshima, who 
was brought. The others arc apparently all returned to the 
States or we can’t f-»nd any trace of them. 

I would like to call back for one or two questions 
Pedro Martinez in connection w-’th the exhibit which I hove 
just offered ■'n evidence. 
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PEDRO MARTINEZ 


a witness recalled for the prosecution, having been previously 
duly sworn, testified as follows through Interpreter Villaluz: 

FURTHER REDIRECT EXAMINATION 
BY CAPTAIN FISHMAN: 

Q What is your name? 

A Pedro Martinez* 

Q Are you the same Pedro Martinez who testified earlier 

in this case? 

A Yes, I was the one. 

Q At the time you saw the bodies of the Filipinos near the 
house of Ramon Ramontisas, was there an American medical officer 
present? 

A Yes, there was. 

Q Do you know what his rank was? 

A A major, a doctor. 

Q Do you know what his name was? 

A I don*t know his name. 

Q Did he look at the bodies also? 

A He scrutinized the bodies with his eyes, but he did not 

touch the corpses. 

LIEUTENANT WESTON: May It please the Commission: 
in order to save time, the defense are willing to stipulate 
that the major who made this report was at the scene and did 
examine the bodies. 

CAPTAIN FISHMAN: On the contrary, Sir, I offered 
that exhibit in evidence so that the Commission may have every 
bit of pertinent evidence that we have. I am offering the 
testimony of this witness to correct any possible misinference 
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that might be made from that exhibit, because I expect to 
prove from this witness the fact that the doctor did not 
make any careful examination of the bodies* 

COLONEL HAUSE: Proceed* 

Q What was the closest that he come to any of the bodies? 
A One meter. 

Q Did he move any of the bodies, or examine any of them 
closely? 

A No. 

CAPTAIN FISHMANs That is all. 

COLONEL HAUSE: Any questions? 

MR. SPRINGER: No questions. 

COLONEL HAUSE: Questions by the Commission? 

There appear to be no questions. The witness will be 
excused. 


(Witness excused.) 

CAPTAIN FISHMAN: The name of this witness is 

Zushi. 
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TADAO ZUSHI 


a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, Baba and 
Honda• 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A My name is Zushi, Tadao. 

Q How old are you? 

A 36 years old. 

Q Are you a member of the Japanese Army? 

A Yes. 

Q Are you a prisoner of war being detained by the American 
forces? 

A Yes • 

Q What is your rank in the Japanese Army? 

A My rank was first lieutenant, Medics. 

Q Are you a medical officer? 

A Yes, I am. 

Q Are you a licensed physician in Japan? 

A Yes. 

Q Under whose command were you on September 16, 1945’? 

A I was under the command of Major Mikami. 

Q What was the name of his command, or organization? 

A First Battalion, 77th Infantry Regiment, 30th Division. 

Q Do you know Colonel Hidaka? 

A I know a Lieutenant Colonel Hidaka. 

Q Was he a staff officer of the 30th Division? 

A Yes. 
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Q Were you going down a river in Mindanao on 16 September 
1945? 

A Yes, I was going downstream* 

Q Were you with a group commanded by Major Mikami at that 
time? 









Q Do you see in this courtroom any other persons 
v/ho were in that group with you? 

A Yes. 

Q Will you walk over and point to those you recognize 
who were in that group and mention their names, one by 
one? 

(Witness walks over to defense table.) 

A 1st Lieutenant Sawasaki, Major Mikami, Warrant 
Officer Okumura, Leading Private Ohara, next is Ikunn — 
I forget his rank — 

Q Is he an enlisted man? 

A Yes, he was an enlisted man. Next is Ogawa, 

Leading Private Ogawa, and 1st Lieutenant Yoshinaga. 

Q Do you know this man on the end? 

A I did not know him at that time. 

Q Do you know whether he was in your group at that 
time? 

A Yes, I knew that he war under the command of Major 
Mikami dn September 16, 194-5. 

Q Did you know his name at that time? 

A No, I did not know his none at that time. 

Q Do you know his hame now? 

A Yes. 

Q What is his name? 

A Hjs name is Okazaki. Next is Nishimura, I do not 

know his rank. 

Q Is he an enlisted man? 

A Yes. Superior Private Yokoyama, Superior Private 
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Kinoshita, next Maetaka - I have forgotten his rank. 

Q V/pS he on enlisted man? 

A Yes, T'didn?t know the name of one fellow here 
at that time, 

Q Do you know his name now? 

A Yes. 

Q What is his name? 

A Tsuboi, 

Q Do you know his first name? 

A No I do not know his first name, 

CAPTAIN FISHMAN: I state for the record that 
the witness correctly pointed out the accused whom he 
named. 

BY CAFTAIN FISHMAN: 

Q As you were going down the river with the group 
under Major Mikami did you encounter any Filipinos? 

A Yes. 

Q AJ)out how many Filipinos did you encounter? 

A There were six Filipinos, 

Q Were they coming up the river in a boat? 

A Yes, they were coming upstream. 

Q About how far from Sagunto, Mindanao was it that 
you encountered these Filipinos? 

A I did not know at that time. I know now. 

Q How far is that distance? 

A Approximately 7 or 8 kilometers, 

Q. Did your group stop those Filipinos from proceeding 
A Yes. 
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Q What was first done with those Filipinos? 

A Wq went downstream with the Filipinos. 

Q About hov/ far? 

A About 1 or 2 kilometers downstream. 

Q Then what happened? 

A They put the raft by the shore and we investigated 
the rrnle Filipinos. 

Q That is singular, isn't it? 

A Yes, just one. 

Q You investigated the male Filipiho, is that right? 
A Yes. 

Q Who investigated the male Filipino? 

A Major Mikami investigated the male Filipino. 

Q Who assisted him, if anyone? 

A 1st Lieutenant Sav/..saki assisted. 

Q W e re ell of the persons whom you pointed out in 
the courtroom before with the group under Major Mikami 
on 16 September 1945? 

A Yes, 

Were there about 8 other persons with the group 
also at that time? 

A Yes, there were 8 others, 

Q How many v/ere there in the group altpgetfter? 

A There were 21 persons altogether. 

Q Where was it that Major Mikami ?nd Lieutenant 
Sawssaki investigated the male Filipino? 

A Near the bank of the river. 

Q About how old was that male Filipino? 

A I believe he was about 30 years old. 
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Q Where were the other Filipinos at that time? 

A I do not recall where they were* 

Q Do you remember the sex and approximate age of the 
other Filipinos? 

A Yes, there were some — 

Q State those whom you remember. 

A A lrdy about 50 "ears old, a woman about 25 or 
26 years old, a man about 30 years old, three children — 
I do not recall if the children were male or female. 

Q About how old were the three children? 

A I believe a baby of about 2 or 3 years old but I 

do not know the age of the? other two. 

Q 'Were they about 10 or 12 years old? 

A I do not remember. 

Q Were there two men or .Just one man among the 6 
Filipinos? 

A I knov/ for sure that there was one. 

Q About what time of day was it on 16 September 194-5 

that your group stopped the Filipinos? 

A About 11vo’olock in the morning, 

Q In connection with the investigation of the male 
Filipino, the man, who was talking to the Filipino, 

Mikami or Sawasaki? 

A 1st Lieutenant Sawasaki was talking to the male 
Filipino. 

COLONEL KAUSE: At this time the Commission 
will recess until 1330* 

(The Commission recessed at 1130 hours to reconvene 
at I33O hours.) 
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AFTERNOON session 
T he Commission reconvened, pursuant. to recess, at 
133S hours. 

COLONEL HAUSE: The Commission will be in 

session. 

CAPTAIN FISHMAN: A 1.1 Members of the Commission, 
all the accused, the defense counsel, end prosecution are 
present. 

The witness is Zushi, Will the interpreter remind 
the witness that- he is still sworn to toll the truth, 
(Interpreter Yamamoto translated to the witness.) 

CAPTAIN FISHMANs Sir, Mr. Springer has ready 
the evidence that he wanted to introduce in support of 
his statement about the confession being involuntary, 

’Mould the Commission like to hear that now? 

COLONEL HAUSE: No, I think not. Not until 

tomorrow. 

MR. SPRINGER: First thing in the morning? 

COLONEL HAUSE: Yes, that will bo all right. 

DIRECT EXAMINATION (Cont'd.) 

EY CAPTAIN FISHMAN: 

Q Did you observe the interrogation of the Filipino man? 

A Yes, I observed it. 

C Did Major Mikami do any talking during the interrogation? 
A Yes, I remember that Major Mikami was saying something. 

0 Do you remember how many times he spoke? 

A I do not know, 

Q To whom did Major llikami speck? To the Filipino man or 
to Lieutenant Scwasaki? 
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A He was speaking to Lieutenant Sawasaki. 

Q Did Lieutenant Sav?a.sak.t know more English than 
Major MikamiV 
A I do not know, 

Q Did Major Mike mi know English'? 

A Yes, I think he knows English. 

Q Did Lieutenant Sawasaki know English? 

A Yes. 

Q In what language was the interrogation conducted? 

I do not know what they were talking. 

Q Did Major I.Iikami call you before the interrogation 
began? 

I Yes. 

Q What did he say to you? 

A He called me by his side. 

Q What else’did. Jig say? 

A xfter he called me by his side, ho said that — ho 
told me to rest by that spot. He said that it was the very 
best place. 

Q For how many years did you study English? 

A I studied for five years, 

Q Do you know for how many years Lieutenant 

Sawaseki studied English? 

A I do not know, but. I heard that he graduated from the 
middle school in Japan, and I know that at that middle 
school, they'tench five years of English. 

Q Do you know how many years of English Major Mikami 
had? 

/. He also was a graduate of the middle school. Therefore, 
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I believe he studied for about five years. 

Q Who did nost of the talking — strike that. Who did 
the talking to the Filipino nan? 

/ I heard Lieutenant £awo;saki talking to the Filipino* 

Q ”as the Filipino, other than the man, interrogated by 
anyone? '■ 

L I did not'know at that tine. 

Q Picl you see any of the Filipinos other than the nan, 
being interrogated at any time on 16 September 1945? 

A I did .ot see anyone. 

Q Did you find out later whether any of the Filipinos, 
other than the nan, had been interrogated that day? 

A Yes, I heard that later. 

Q What Aid you hear? 

A I heard that the others* besides the man, had been 

investigated. 

Q. Did you hear whether the others had been interrogated; 
that is, questioned? 

A I am not sure if they were intern, gated, but I did hear 
that they were investigated. 










Q Who investigated them? 

A I heard later that it was Lieutenant Yoshinaga# 

Q From whom did you hear this? 

A Although I am not sure I believe I heard it from 

the battalion commander# 

Q Who was that? 

A Major Mikami. 

Q How long did the interrogation of the man continue? 

A At that time I did not know but at present I believe 
it was about on hour# 

Q About what time of day was the interrogation finished? 
A I do not recall# 

Q Was it in the morning, the middle of the day, or 
in the afternoon? 

A It was afternoon# 

Q When did you have your lunch that day, before the 
investigation or after? 

A I had my lunch after the investigation. 

Q With whom did you have your lunch? 

A I had lunch with Major Mikami and Lieutenant 
Sawasaki and other soldiers# 

Q Did Major Mikami and Lieutenant Sawasaki have their 
lunch in the same place and at the seme time? 

A Yes# 

Q Do you know what happened to the Filipinos? 

A Yes, I do know, 

Q What happened? 

A I heard that they were killed# 
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Q V'ere they killed on that same day? 

A Yes, it. was the same day* 

■I ’ hat unit or group killed them. 

A It was subordinates of Major Miknmi. 

Q Vfore the persons in the group of 21 that you men¬ 
tioned? 

A Yes, I believe so.. 

Q From whom did you learn that all the Filipinos 

v?ere killed on that same day? 

A I have forgotten. 

Q W p s it a member or members of the group of the 
21 men that you mentioned? 

A Yes. 

Q How long after the interrogation of the man 
was finished were the Filipinos killed? 

A I did not know at that time, however, as I think 
it over now, I think it was about 2 or 3 hours later. 

Q Did you see any surrender leaflets? 

A Yes, I did. 

^ V/hct did tlu : surrender le fiats say? 

A I do noli rtmamber exactly, 

Q State as mv/ •. you re-men? .? , 

A It said that t? • war between ’up.-./i and the 

United States had . ani ft also - .<. J a for the -Tapanr 
soldiers were to report to r.riv’u places, such as 
Srgunto to give up to l ho Unite.. adsefl.forces* 

Q In what language were thee leaflets written 

or printed? 
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It was written in Japanese 


The name of a division commander was written, 


However, I do not know if that was his signature or 


What was the name that was written on the leaflet? 


His name is Mcrozumi Gyosaku. 

Was any rank written before or after his name? 


What rank? 


It was Lieutenant General 


What unit does that Lieutenant General command? 


He was commending the 30th division, 


Q Was Major Mikami's battalion a part of the 30th 
division? 


Do you know where those leaflets came from? 


Q Where did they come from? 

A I knew they were from the American forces, 

Q How did those leaflets happen to get at the place 
where the Filipinos were being detained? Who brought 
them there? 


I believe the United States forces gave them to 


the Filipinos, 

Q You mean the Filipinos whom Mikami's group detained 


nd killed 


the same Filipinos 
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Q Did Major Mikami say anything about the Filipinos? 
A Yes, I heard Major Mikami. 

Q VTiat did he say? 

A Major Mikami said he thought the Filipinos were 
spies. 

Q When did he say this? 

A I believe it was on the evening of the same day. 

Q Did Lieutenant Yoshinaga say anything about the 
Filipinos? 

A Yes, he did say something. 

Q What did he say? 

A He said that the Filipinos were considered as 
spice • 

Q Did you hear Lieutenant Sawasaki say anything 

about the Filipinos? 

A Yes. 

Q What did he say? 

A He also thought that they were spies, 

Q Did Okumura say anything about the Filipinos? 

A Yes. 

Q What did he say? 

A He thought they were spies, 

Q Do you know who ordered the killing of the 

Filipinos? 

A Yes, I know. 

Q Who? 

A It is Major Mikami. 

Q How do you know? 
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A I heard before I went to Sagunto, 

Q You heard from v/hom? 

A I heard from Major Miknmi. 

Q Did Major Mikami say why it was necessary to kill 
the Filipinos? 

A He said that the leaflets which they had was 
something that cannot be trusted and after the inves¬ 
tigation there were indications that these leaflets 
which the Filipinos had were not true f and in case it 
was true there should have been a Japanese soldier on 












Q Did Major M J kami say anything about why the Filipinos 
were killed? 

A Yes. % 

Q What? 

A If one of these Filipinos had escaped our location 
would bo known to bhe American forces and, besides, it would 

be difficult for them to have them, bhe Filipinos, with us 

# 

along the way. 

Q Did foshinaga say anything about the killing of the 
Filipinos? 

A Yes, he did. 

Q "hat did he say? 

A He said that the orders from the battalion commander 
were transmitted through //arrant Officer Okumura and then 
Warrant Officer Okumura transmitted the orders to Lieutenant 
Yoshinaga. 

Q Did Yoshinaga say anything about what should be done 
with the Filipinos? 

A When he heard the battalion cornuunder 1 s orders, he 
asked to hold it up.. 

Q Did you he.,7 yos'x-.raga say that? 

A No, I did not hea 11 .it personally. 

Q Did Yoshinaga thi:.-*' that the Fill ^ v. spio. ; 

A Yes, I heard 1.- ;-.jv .hat ne hear > i /as ' ^p.y, 

Q From whom d.<.d y near Lbur* 5 

A I heard it ifrom 1A a t :-nuni i*r:Jr* ga personally. 

After the Filipinos ware killed,. lid you hear 
make any statement‘about the kill j.u; • f the Filipinos? 
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A By that do you mean that Lieutenant Ycshinaga spoke 
to me, myself? 

Q I mean any statement that you heard Yoshinaga, Lieu¬ 
tenant Yoshinaga, make to anyone. 

A Yes, I heard. 

Q V'het statement did Lieutenant Yoshinaga make? 

MR. SPRINGER: I object to that on the ground 
that no proper foundation has been laid as to time and 
place. 

CAPTAIN FISHMAN: Well, Sir, my practice has 
been, and I intended to ask that after the statement came 
out because sometimes the statement is immaterial and it 
is not worth while doing that. If the Commission thinks 
best, I can ask those questions in advance. 

COLONEL HAUSE: Ruling by the Lav/ Member? 

COLONEL CONWAY: Is that satisfactory? 

MR. SPRINGER: Why, yes, Sir. 

INTERPRETER YAMAMOTO: May I have the last ques¬ 
tion, please? 

(Last question read by the reporter.) 

A I do not remember. 

BY C/PTAIN FISHMAN: 

Q Did you hear Lieutenant Yoshinaga make any statement 
at any time after the killing about the killing? 

A Yes, I did. 

Q And what was that statement? 

A We thought that they were spies at that time. However, 

after arriving at Sagunto I found out there was a mistake. 
Therefore, I am awfully sorry about the whole incident. 

Q Is that what you heard Lieutenant Yoshinaga say 
after the killing? 
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A Yes, 

Q V/here did he say this? 

A He said it at Sagunto, 

Q When? 

A I cannot recall the date* 

Q In what month? 

A It vvas in the month of September. 

Q 1945? 

A Yes, 1945. 

Q Did you ever hear Lieutenant Sawasaki make any state¬ 
ment at any time at all after the killing? 

A Yes, 

Q What statement did you hear him make? 

A He thought that they were spies, Howovor, he was 
very sorry to kill them off at that time, 

Q Is that what Lieutenant Sawasaki said? 

A Yes, 

Q Where did he say that? 

A I do. not remember exactly where ho has said this, 

Q When did he say this? 

A I do not remember, 

Q Did you hear Warrant Officer Okumura make any state¬ 
ment about the killing after the killing? 

A Yes, I did, 

Q What did he s ay? 

A Y/e believed that tho Filipinos were spies. Therefore, 
we killed them but upon arriving at Sagunto we found out 
it was a mistake and therefore, I am very sorry over the 
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Q V/here did he- say that? 

A ^ Hr 1 said it at c>agunto r 
Q When die he say it? 

A It was in September, 1945* 

Q On 16 September 1945* the day of the killing, did you 
hear illkami say anything about keeping tha Filipinos ns 


prisoners, instead of killing them? 

A No, I did not hear ic 6 

Q Did you hear Lieutenant Sawasaki or Lieutenant 
Yoshinaga or Warrant Office Okumura say anythin.? about 
keeping the Filipinos prisoners, instead of killing them? 

A Ho, I did not hear them, 

Q On 16 September, 1945 did you hear Lieutenant 
Yoshinaga, Lieutenant Sawasaki, or Warrant Officer Okumura 
say anything In onpositlcn to killing the Filipinos? 

A I heard that Lieutenant Sawasaki and Lieutenant 
Yoshinaga and Warrant Officer Okumura opposed, the killing, 
3 Did you hear Lieutenant Sawasaki say anything in 
opposition to the killing c:. 1$ September 1945? 

A I do not know for sure, but I heard that Lieutenant 
Sawasaki thought that the Fit inos were spies. However, 
it Is very regrettsbl. vro killed them. 


Q Did you hear Lieutenant Sawasaki say that? 

A Yes, Lieutenant Sawasaki told that to me, 

Q When did he tell that to you? 

A i do not remember the date,sir, 

Q Y:..« . r before the killing or after the killing? 

A I heard about the story after the killing. 


294 






Q Wes it after your group surrendered at Sagunto? 

A Yes. 

Q Were Lieutenant Yoshinaga, Warrant Officer Okumura and 
Lieutenant Sawasaki on speaking terms with Major Mikami on 
16 September 1945? 

A Yes. 

Q Did they speak to each other often? 

A Yes.' 

Q Did Lieutenant Sawasaki, Lieutenant Yoshinaga and 
Warrant Officer Okumura know that the group had captured these 
Filipinos and did they see them there? 

A Yes, I believe that they knew. 

Q Did they see the Filipinos there? 

A Yes. 

Q Was that before the Filipinos were killed? 

A I believe that they had seen the Filipinos before they 
were killed. 

Q When did you first find out that the six Filipinos had 
been killed? 

A T found out the evpningrof the same.day. 

Q Who told you? 

A I do not remember the name of the person who told nse 
tha t. 

Q Did the Filipinos have any trial before they were killed? 
A About what type of trial do you mean? 

Q Any kind of a trial? 

A I believe ‘.no trials were had, other than the usual 
investigations. 
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Q When you say "usual Investigations", what do you mean? 
A By that T mean just interrogations and investigations 
of their possessions or belongings, 

Q Did you see any investigation other than the 
interrogation of the man by Lieutenant Sawasaki and Major 
Mikami? 

A I do not know, 

CAPTAIN FISHMAN: Will you repeat that question, 

please? 

(Question read by the reporter.) 

INTERPRETER YAMAMOTO: » I did not see", 

CAPTAIN FISHMAN: Read the answer that you now 

have, 

(The first answer read by the reporter,) 

CAPTAIN FISHMAN: And the second answer that the 
•interpreter gave you? 

(Second answer read by the reporter.) 

Q When the Filipinos were stopped by your group, did they 
offer any resistance? 

A No. 

Q Did you hear any rifle shots on the morning of 16 

September 1945? 

A Yes, I heard it. 

Q Are you sure? 

A Yes, I am sure I heard it, 

Q Did you ever make any statement that you did not hear 
any rifle shots on the morning of 16 September 1945? 

A Yes, I have said it previously. 
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Q Which statement is correct? 

A After I thought about it, I bel?eve I have heard it. 
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Q Did you hnvc my conversation with Major Mikaiai, 
Lieutenant Yoshinaga, Lieutenant Sawasaki or Warrant Officer 
Okunurr. after you made the statement that you did not hear 
any rifle shots on the morning of 16 September 1945? 

A No. 

Q You have not talked to Major Mikami, Lieutenant Sawasaki, 
Lieutenant Yoshinaga or Warrant Officer Okumura after you made 
the statement that you did not hear any rifle shots on the 
morning of 16 September 1945, is that correct? 

LIEUTENANT WESTON: May it please the Commission: 
it appears to mo that the prosecution is making an attempt to 
impeach their own witness. If that is their intention, I think 
it should be stated and the witness should be declared hostile. 

CAPTAIN FISHMAN: That is my intention, Sir. This 
witness is a member of Mikami’s group. He owes a certain 
amount of loyalty to him. He was with him ever since the 
Ccapture and undoubtedly his sympathies are with him. I called 
him because of necessity, and when the witness makes a. statement 
in which he admits ho made a misrepresentation at one time, it 
seems to me we shcuLd have the right to bring out that that 
statement he made first was followed b;- conversations with th< 
accused. 

COLONEL HAUSF? Ruling by c-h Lav Member? It is 
an objection, I take it? 

MR. SFRTNCER: 1 merely wish to add to the objection 
already made by Lieutenant Heston, The pcirr; rn r-s-iat 
a hostile witness or an adverse witness, I believe coun ^l 
for the prosecution would know wherrer the witness was adverse 
or not. It is believed that ic will be established that this 
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witness vvr.s so ill at the time, he was practically immobile; 
in other words, he was asleep most of the tine. So the 
explanation might be, and probably is, that he said he thought 
about it and he thought he did it, although he didn't remember 
it at the time the original question was asked. 

MR. SIMON: Lieutenant Weston's statement was in 
the form of an objection to that line of questioning. 

COLONEL 00NY/AY: The objection is not sustained. 

The witness will answer the question. 

A No. 

Q Have you been living in the same camp with Major Mikami, 
Lieutenant Yoshinaga, Lieutenant Sawasaki and Warrant Officer 
Okumura since the time when you made that first statement? 

A Yes, we were living in the same camp. 

Q Have you been living in the same tent with them? 

A There were times when I was living in the same tent. 

COLONEL HAUSE: The Commission will take a ten- 
minute recess. 


(Short recess.) 


COLONEL HAU3E: The Commission is in session, 
CAPTAIN FISHMAN: Sir, all members of the 
Commission are present, all the accused, the defense 
counsel and the prosecution are present. 

The interpreter would like to correct an answer 
which he gave before the recess, 

INTERPRETER YAMAMOTO: If the Commission 
pleases, I would like to make a correction to the 
interpretation. When the witness said that he didn't 
talk to these officers he meant that he did not talk 
to these officers concerning the shooting, 

CAPTAIN FISHMAN: Concerning rifle shots, 

you mean? 

LIEUTENANT YAMAMOTO: Yes, sir, 

CAPTAIN FISHMAN: (To interpreter.) 

Remind the witness that ho is still under oath to tell 
the truth, 

(Interpreter Yamamoto converses with witness,) 
CAPTAIN FISHMAN: That is all I have from 
this witness, 

COLONEL HAUSE: Cross-examination by the defense? 
MR. SFRINGER: Yes, Sir. 

CROSS EXAMINATION 

BY MR. SIMON: 

Q Were you the surgeon in the Mikami unit? 

A Yes, 

Q Was it part of your job to look after the health 
of the men in that unit? 
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That was my duty, 

Q And were you familiar with the state of health 
of the men in the Mikami unit in Septer oer 194-5? 

A Yes, I know, 

Q V/hat was the condition of the men in the Mikami 
unit in September of 1945? 

A Most of them have malnutrition and diarrhea, 

Q Did you have any medicine to treat the men with? 

A Besides the medicine for malaria we had nothing 
else, 

Q And for illness other than malaria, when did you 
run out of medicine? 

A Within the month after the battle at Malaybalay 
the medicine had become useless either because of wet¬ 
ness due to rain or because wo had to throw them away 
due to their weight, 

Q Then you could furnish no relief to the men who 
were suffering from diarrhea or dysentery? 

A In September I did not have any medicine for them, 

Q V'hat was your personal physical condition? 

A I was very weak from malnutrition, diarrhea, and 
a little case of malafia, 

Q On the 16th of September 1945, did you have an 
attack of malaria? 

A Yes, I had malaria on that date, 

Q And for how many days prior to that had you been 

suffering with malaria? 

A About a day before. 
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Q And whet did you do as soon as the raft stepped 
i-t the Ramentisas form? 

A I don't knov this Ramontisas form, 

Q /ill right, I will re-phrase the question. 

V.’hen the Mikami unit ccptured these Filipinos, 
v-h: t did you do after they pulled up to the shore of 


A I went to eliminate immediately after landing. 

Q And what time was it when you landed? 

A I believe it Wan after 11 o'clock. 

Q And what did you do after that? 

A Because I could not move I slept near the place 
I eliminated, 

Q And for how long a time did you sleep there? 

A I don't remember. 

Q Did you have fever at the time? 


Q How far from where you slept did Mikami conduct 
the investigation of this male Filipino? 

A About 3 m:tors e 

Q And you could overhear just parts of the conversa- 


A I could hear them speaking bra* 1 couldn't under¬ 
stand them — that, is, I couldn't mike our whet they 
were saying# 

Q Was Mikami in a hut while he conducted the mvostige- 


Nc, on the bank oi the rivor . 
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Q On the bank of the river. Did this entire 
p'arty, that is Major Mikami, his officers and this 
male Filipino, move up to the house? 

A I don't know, 

Q Did you examine the leaflets that the Filipinos 
carried on 16 September 194-5? 

A Yes, 

Q And at v/hat time did you examine those leaflets? 

A In the ^vonine after 1 I entered the house, 

Q Did the leaflets arouse any suspicion in your 
mind as you examined them? 

A 'Tien I saw the leaflet I myself could not believe 
whet was written on that leaflet, 

Q And was there any marks or erasures that made you 
feel strongly that something v»as not all right with those 
leaflets? 

A There were two kinds, those which had erasures 

and those which did not have any, 

Q Did this serve to further heighten your suspicion 
of the leaflets, 

A That may have helped to heighten my suspicion, 
but seeing the Toilets al<~re made me suspicious, 

BY MR. SFRIN'tF.R: 

Q When did Lieutenant Sawasaki join the Mikami unit? 

A I think in the latter port of April 194-5# 

Q And v/hat were Lieutenant Sawasaki*s duties in 
the battalion? 

A The man who was in charge of financial matters 
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Q And when did Lieutenant Sawasaki take his place? 

A That was in April, 194-5* 

Q In other words, Sawasaki belongs to the Paymaster Corps 
and he was assigned to the battalion from a replaceraent 
center? 

CAPTAIN FISHMAN; I suggest that those are really 
very other words. They are not anything like the words 
that the witness used. 

COLONEL HAUSE: Let's see what happens. 

A He came to our battalion from outside. 

Q And that was in April? 

A Yes, 

Q Now, when you say that Sawasaki and Major Mikami 
conducted the investigation, isn’t it afhct that you 
mean that Sawasaki was merely acting as interpreter? 

CAPTAIN FISHMAN: Hold it. 

A I heard of such a thing later. 

CAPTAIN FISHMAN: I object to the question and 
move the answer be stricken. The question is putting- 
cons titutes putting counsel's own interpretation on 
remarks, 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: Objection is not sustained. 

MR. SPRINGER: I will withdraw the question. 

Q What part did you hear that Sawasaki played in the 
investigation? 

A I heard that he acted as interpreter, 

Q You have had 5 years—(pause)—isn't it a fhct that 
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you were originally called by Mikami to act as interpreter? 

A No. 

Q When you said that Lieutenant Yoshinaga conducted an 
investigation, what did you mean? Will you explain what you 
had thought Yoshinaga did, and how and why he did it? 

A He examined the belongings. 

Q And what else did you hear that Yoshinaga did in connection 
with the investigation? 

A I have not heard any other things. 

Q And have you heard why Yoshinaga investigated the be¬ 
longings? 

A I heard about that later v on. 

Q~ And what did you hear? 

A I heard later on that Lieutenant Yoshinaga went to 
where the women and children were, and examined their be¬ 
longings. 

Q And why did he go there? 

CAPTAIN FISHMAN: I would like to make the same 
request of Mr. Springer that he made of me. Namely, giving 
the place and date. 

MR. SPRINGER: Oh yes, I'm sorry. 

Q Did you see Yoshinaga make an investigation of the 
personal belongings of the Filipinos? 

A I know that he did it on the 16th of September, 194-5. 

Q Did you see him make the investigation? 

A No. 

q Who told you that he made tie investigatio; of the per¬ 
sonal effects..of the Filipinos? 


306 










A From Major Mikami, 

Q And whore were you when Major Mikael told you this? 

A I don’t remember exactly where it was, but it was after 
the surrender* 

Q And did Major Mikami tell you why Yoshinaga had made 
an investigation of the personal effects of the Filipinos? 

A I had not heard the reason, 

Q Was the Mikami battalion at that time a military or¬ 
ganization? 

INTERPRETER YAMAMOTO: What do you mean by a 
military organization? 

A What do you mean by that? 

COLONEL HAUSE: The form of the question appears 
to be irregular and immaterial. Will the cfe fense tell the 
Commission what you are attempting to prove? 

MR. SPRINGER: Yes, Sir. I am attempting to show 
that the unit at that time was an existing military unit, 
that Major Mikami was in command of the unit, and therefore 
any official act that was done would have boon done under the 
orders of the commanding officer of the unit, and not of the 
personal responsibility of any of the members of the uiit, 
which the defense counsel— 

COLONEL HAUSE (interrupting) : That has already 
been brought out. Proceed. 

A Yes. 

Q And in the Japanese Army, would a subordinate officer 
do an official act without an order from his superior officer? 
INTERPRETER YAMAMOTO: May I have that question, 
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please? 

MR. SPRINGER: I will withdraw the question, Sir. 

COLONEL HAUSE: The question will be withdrawn at 
your request. 

Q Isn't it a fact that Yoshinaga went to investigate the 
personal effects at the same time that Major Mikami was 
investigating the Filipino civilians? 

CAPTAIN FISHMAN: I object to that question, Sir, 
because it includes as an assumption the fact that Mikami 
was investigating the Filipino civilians. The evidence so 
far was that Sawasaki and Mikami investigated them together. 

The two were present. It is not fair that it omits the name 
of Sawasaki. 

MR. SPRINGER: If the Commission please, the counsel 
for the defense has previously refrained from making ob¬ 
jections asked by counsel for the prosecution. If the record 
will be read, it will be seen that they assumed that both 
Sawasaki and Mikami were conducting the investigation 
without asking the witness the specific details there 
were, and what counsel for the defense is attempting to do 
is meet the objection of the Commission and the prosecution 
in not interposing objections at the time the questions are 
asked, and attempting to clear them up on crocis-examination-, 

CAPTAIN FlSHfufiN: If all the counsel wants to find 
out is whether Yoshinaga was doing something at the time 
Mikami was doing something, it could be asked at the time the 
Filipino male was being investigateu^ hut the torn would pre¬ 
clude an answer as ar assumption that Mikami was conducting an 
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investigation. The main question relates to the activity 
of Yoshinaga. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: The objection is not sustained. 

The witness will answer the question, 

A I have not heard just when Yoshinaga went to inves¬ 
tigate the belongings, 

Q Now, would „ as paymaster attached to Mikami's 

battalion, have any authority to investigate captured civilians 
or persornel without the authority of the commanding officer, 
Major Mikami? 

CAPTAIN FISHMAN: I object to that question. It 
assumes something that has not been brought in evidence, 
namely, that Sawasaki was a paymaster, 

COLONEL HAUSE: Ruling by the Law Member? 

MR. SPRINGER:.'I will ask him again, 

COLONEL CONWAY: Do you want to rephrase that 

question? 

MR. SPRINGER: Yes. 

COLONEL HAUSE: Long questions like that are hard 
to get across. 

Q Isn't it a fict that Sawasoki was paymaster attached to 
the Mikami battalion? 










Q As paymaster attached to the battalion, would he have 
any authority to conduct an investigation of captured 
civilians or enemy? 

A He did not have the right without orders. 

Q /md would you have any authority to countermand ' the 
orders to kill the Filipino civilians? 

CAPTAIN FISHMAN: I object to that question. There 
has been no foundation laid showing that this witness is an 
expert on those legal matters. 

MR. SPRINGER: Well, I will qualify him if the 
Conltnission wishes. 

COLONEL HAUSE: Will the reporter read the 
question, please. 

(The last question was reed by the reporter.) 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CONWAY: The objection is not sustained. 

A No. 

Q Would Lieutenant Yoshinaga, as commanding officer of 

the first company, have any authority to oountefn&hd those-orders 

A No. 

Q Would Okumura, as acting battalion adjut^h 1 , have any 
authority to countermand those orders? * ^ 

J No. 

Q v/ould Sawesaki as paymaster, have any authority to 
countermand those orders? 

A No. 

Q Would Ohara, a private, have any authority to cetmtefr- 

mandthose orders, 

A No. 
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MR. SPRINGER: If the Commission pleases: I 
don't wish to -burden the records by belaboring this point, 

I vill ask counsel for the prosecution if he will concede 
thet none of the privates or none of the junior officers 
had permission to countermand orders of the battalion 
commander. 

CAPTAIN FISHIIAN: That could be taken care of by 
saying, did any of the enlisted men have any authority 1 to 
countermand orders. 

COLONEL HAUSE: Ask the question. 

Q Did any of the enlisted men have any authority to 
cou ntermand those orders? 

A No. 

Q Would either Sewasaki, Ycshinago, Okumura or any of the 

en \sted men have any authority to determine that the 
Filipino civilians should be held as prisoners and taken 
along on a retreat reither than killed? 

A A-, they could not determinethat. 

Q Ana they had no authority to demand that be done? 

A No, they did not have that authority. 

Q Xra have testified that you ate Lunch with Major 

Mikami*. Lieutenant Sawasaki,and some of the enlisted men, 
is that correct? 

A Yes. 

Q During that cime v?as there any discussion as to whet 
diaiooit-oa would be made of the Filipino civilians? 

A No, I did not hear of any such thing during the lunch. 

Q Would you have heard if there had been such a 

discussion? 
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A Even if thet discussion did take place I do not think 

that I had the strength to listen to it* 

Q Have you since heard from anyone whether or not Major 

Mikami discussed with anyone prior to the killing what 
disposition be made of the Filipino civilians? 

A No. 

Q Did the Mikami battalion on the 17th of September 
capture other Filipino civilians? 

A Yes. 

Q What, if anything, happened to these Filipino civilians? 
A These Filipinos were released. 

Q How many Filipino civilians were captured on the 17th of 
September? 

A I saw four or five. 

Q Were some of the Filipino civilians that you saw on the 
17th of September unaccompanied by a Japanese prisoner of war? 
A Yes. 

Q Were these Filiplr.o civilians who were unaccompanied by 

a Japrncse prisoner of war male or female? 

A I rer.er.tcr only the rales. 

COLONEL HAUSE: What does thrt cuestion tend to 

bring out? 

MR. SPRINGER: It tends to bring out this: if 
the Commission pleescs, there has been some evidence entered 
by the prosecution which possibly night tend to lead the 
Commission to believe that this was a revenge killing and 
that this battalion was just picking up everybody and killing 
them indiscriminately and with no reason at ell ; c ,, c v as 
some of the killings in Manila.. The position of the defense 
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is that these Filipinos were killed for reasons which, under 
the existing conditions, were connected with the military- 
operations and won.Id he classified as military necessity 
for the reason that the men were substantially depleted, 
suffering from malnutrition, and they still had a military 
mission to fulfill. If they were found out by the guerrillas 
or the Americans, their military mission would not be 
accomplished and they, themselves, probably would be annihilated. 
In addition to that, the defense tends to urge that in view 
of the military necessity that the situation is analogous. 

For example, Hiro Shima, where tens of thousands of 
noncombatant civilians, including women and children, were 
killed under the apparently recognized rule of international 
law, that any one who contributes to the war effort of a nation, 
for example, in the manufacture of airplane parts, are 
legitimate objects of military action. Further, that the rule 
of law, which has been recognized for some time, that non- 
combatant civilians in operational areas cannot be killed 
even, as I understand it, under military necessity as grew up 
in Europe, where a great, many cities., towns,anl villages 
congregated around xn a short area, and, therefore, all the 
civilians in an area will know where the various units are 
moving. However, in this case, where it -is jungle warfare, 
one person* s going through may give your position away : :.-I 
defeat your military objective 0 

COLONEL KAUSE; The Commission will take a ten- 
minute recess. 
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CH- NET. HAUSE: The Commission is in session. 

C/FTAIN FISHMAN: All members of the Commission 
ere present, the accused and defense counsel and pro¬ 
secution are present. 

I remind the witness that ho is still under oath 
to tell the truth. 

(Convcrsticn v:os had with witness by Interpreter 
Honda in Japanese,' 

COLONEL HAUSEs Is there any further cross- 
examination? 

BY MR. SPRINGERS 

Q Dn ? the ?:iknmi battalion, after crossing the Pulnngi 
River xn Juno sometime, have any rations with them? 

COLONEL KAUSE: V/hat year? 

UR. WRINGER*. . 1945. 

INTERPRETER HONDA: May I have the question 

read, elease? 

(TL: last question was read by the reporter.) 

A Tie ration wr: very.low at that time, 

Q And about her many men were in the Vikani battalion 
when it crossed ’;bo Pulangi River? 

A There was around 4-50 men. 

Q. And how many men were in the battalion when it 
arrived at a camp cn or about 25 August 194-5? 

A The strength was about 18 men. 

Q ”.'hr.t happened to the rest of the men, if you know? 

A Nearly all the rest died in the mountains# 

Q Do you know where the battalion, the remnants of 
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the battalion was ordered to go from the camp on the 
2^th of August 1945? 

A We v/ere ordered to the Eastern shores of Mindanao 
in the Mianga region* 

Q On what day, if any, did you leave the camp of the 
25th of August 1945? 

A 16 September 1945* 

Q And from the time that the battalion crossed the 
Pulangi River until you arrived in the camp on the 25th of 
August, did you come across any civilized vegetation? I 
will explain it — 

COLONEL HAUSEs It would seem to be an imma¬ 
terial question. I can't see the relation between that 
question and anything on the Charge and Specification, 

Just what is the relation? 

MR. SPRINGER; The relation is that, if the Com¬ 
mission pleases, the men in the battalion v/ere suffering 
from malnutrition and they had not had any rations. 

COLONEL HAUSE; That has already been brought 
out by this same witness on your questioning. 

MR. SPRINGER; What I want to establish, if the 
Commission pleases, — 

COLONEL HAUSE: All right, for the sake of 
simplicity, go ahead. 

MR. SPRINGER; Well, if the Commission doesn't 
desire to listen to the testimony I will be pleased to 
withdraw. 

COLONEL HAUSE; Continue with your questioning. 
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MR, SPRINGERi I will withdraw the question and 
ask another. 

BY MR. SPRINGER: 

Q Did the remnants of the battalion come across any 
houses or habitations, or any cultivated fields from the 
time you left the Pulangi River until your arrival in the 
camp on the 25th of August? 

A On very rare occasions we came across some sweet 
potatoes. 

MR. SPRINGER: I have no further questions. 
COLONEL HAUSE: Questions by the Prosecution? 
CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN* 

Q Did Lieutenant Sawasalci have any financial matters to 
attend to on 15 September 1945? 

A Yes • 

Q What financial matters did he have to attend to on 
that day? 

A On that date it was 1st Lieutenant Sawaraki's duty to 
see if there was any foodstuffs in that region, 

Q Is that what you mean when you refer to financial 
matters and paymaster's duties? 

A What I meant was, in charge of food, clothing, finance, 

etc. 

Q. Did ’he have any duties to perform on that day in con¬ 
nection with his capacity as -nymaster. 

A. No. 


316 







^ o 


Q You stated on cross-examination that you ’ eard that 
Sawaseki acted as interpreter in connection with the in¬ 
terrogation of the Filipino man. From whom did you hear 
this? 

A I heard from 1st Lieutenant Sawaseki. 
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Q In the Japanese nrny docs a subordinate insist upon 
having on order from a superior before he does any official 
act whatsoever? 

A Yes, 

Q Do you mean that in the Japanese army an officer will do 
nothing unless he has an order directing hin to do it? 

INTTRPPF.TER HONDA: Please read that quest-ion, 
(Question read by the reporter,) 

A If there is a superior officer, the officer does 
nothing unless there is an order from him, 

Q Was there any rule or regulation in the Japanese army 
prohibiting a subordinate from giving advice to a superior? 

A T don't know, 

Q Is there any rule or regulation in the Japanese army 
prCi biting a subordinate from making a request or a 
suggestion to a superior? 

A If he is asked, then there art times when •’he will make 
suggestions, 

Q .aoing that he is not asked, is it contrary to 

Japanese army law or regulations for him to volunteer a 
suggestion or to make a request? 

A No, that is not ordinary, 

Q Is it prohibited by the Japanese army or law or 
regulations to make an unsolicited request, or a suggestion 
from the subordinate to the superior? 

A I do net. know <f that is prohibited or not, 

Q Have you studied Japanese military law? 

A No, T have not. 
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Q Do you know anything about Japanese military lav/? 

A In repard to military law, I knew that -tn the Japanese 

/ §rmy orders must be carried out* 

Q V'as it illegal to kill Filipino civilians without givin 
them a trial? 

MR. SPRINGER: I object to that question, calling 
for the conclusion of the witness. Also, or 1 ling for the 
conclusion which the purpose of this trial is to determine. 

Now, T assume the Commission desires to answer that question, 
the- and not have the witness answer the question for 

then. 

CAPTAIN FISHMAN: Sir, counsel for the defense 
osked this witness several questions involving the authority 
of officers and other persons in the Japanese army. Legal 
matv rs. The counsel was allowed to ask those questions ar.u 
I submit I should be allowed to ask corresponding questions. 

COLONEL HOLT: Ruling by the Law Member? 

COLONEL CONY/AY: The objection is not sustained. 

The wit*.°ss will answer the question, 

INTFRPRFTFR HONDA: Will you please read that 

question 


CAPTAIN FISHMAN: I will re-state the question, 

Q '.Vas it illegal to kill the six Filipino civilians on 
16 September 1945, without giving them a trial? 

A I d.un*t know. 

3 In relation to the Filipinos that were taken into 

/custody on the 17th of September, 1945, do you know why they 
were rcO ased? 

A Ye.,* 

no 









CAPTAIN FISHMANs That is all, Sir. 

COLONEL HAUSE: Any recross-examination? 

MR. SPRINGER: No further questions. 
COLONEL HAUSE: Quep-Mons by members of the 

Commission? 
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EXAMINATION BY THE COMMISSION 

BY MAJOR PRICES 

Q If you were still sick with fever, malnutrition, 
dysentery, and since you were in a semi-conscious condition, 
can you be sure that you heard rifle fire? 

A Because I heard it after 1 returned to the house, and 
I heard it several times after that, and therefore I am quite 
sure* 

Q If you did not know about the surrender, and thought it 
necessary to execute the Filipinos to cover your position, why 
were you traveling on the river in daylight? 

A Until the 16th, when we met the Filipinos we had not 
met anyone other than the Japanese army, and therefore, we 
had no fear of running into anybody, 

Q Then why was it necessary to kill these Filipinos to 
cover this situation? 

A Major Mikami said that. 
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BY COLONEL CONWAY: 

Q Did Ycshxnaga actually protest the execution of the 
Filipinos to Mikami? 

A I did not hear of any incidents where he protested. 

BY COLONEL HAUSE: 

Q Before the surrender were Japanese troops moved from 
place to place during the daytime or at night? 

A We moved during the day, 

MR* SIMON: If the Commission please, one of the 
Commissioners asked the question concerning the execution of 
these Filipinos to cover their position. I would like to 
ask the witness one question, whether Mikami executed them 
to cover his position or whether they were spies. I would like 
to ask that one question. 

COLONEL HAUSE: All right. 

RECROS S-EXAMINATION 

BY MP. SIMON: 

Q Dl/ Mikami execute these Filipinos because they were snr'.e 
or to cover his position? 

A I believe because they were spies. 

MR. SPRINGER: I have one question, Sir. 

COLONEL HAUSE: All right, go ahead, 

BY MR. SPRINGER: 

Q On or about the 2?t.h of August, isn’t it a fact that an 
officer in the Japanese Army was net by Mikami? 

A Yes. 

0 And isn’t it a fact that Mikami learned from this officer 

in the Japanese Army that there v/ere a great many Americans in 
end about Sagunto, Waloe and Halipitan? 

A Yes. 
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MR. SPRINGER: No further questions. 

FURTHER REDIRECT EXAMINATION 
BY CAPTAIN FISHMAN: 

Q Isn*t it true that Mikani told you that he ordered the 
Filipinos killed because if any one of them escaped he might 
give away the position of Mikami's unit? 

A Yes. 

CAPTAIN FISHMAN: That is all. 


COLONEL HAUSE: 
the witness is excused. 


There being no further questions, 
(Witness excused.) 


CAPTAIN FISHMAN: I would like to call Dr. Kahn. 
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MARCEL KAHN 

a witness for the prosecution, being first duly sworn, 
testified as follows. 

DIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q What is your name? 

A Marcel Kahn. 

Q What is your rank and serial number? 

A Captain, MC, 0-556502. 

Q What organization do you belong to? 

A War Crimes Trials, APO 75. 

Q Are you a medical officer in the United States Army? 

A Yes, sir. 

Q Arc you a graduate and a licensed physician and surgeon? 

A Yes, sir. 

Q I am going to ask you a hypothetical questioriT If a 
Filipino girl about 12 years old was shot in the head or face 
about three or four o*clock in the afternoon of 16 September 
194-5, and if her body was left in the jungle in Mindanao until 
some time on 19 September 1945, three days later, is it 
possible that her head would j^come separated from her body 
by that time in the natural course of decomposition or by 
action of elements or insects, bugs, or the like? 

A Well, the best I can say is that it is possible but highly 
improbable• 

Q Suppose, in addition to these facts, the body of this 
girl were dragged a few feet at the time of the shooting and 
was covered up with dirt and leaves lightly, and was then on 
the 19th of September uncovered, would it be possible in those 
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circumstances that the head would be separated from the body? 

A Anything that would be done right after this girl was 
killed shouldn’t make any difference. It all depends very much 
on the insects and the humidity, but I don’t knew Very much 
about the insects in Mindanao; however, I don’t think they 
could be — I don’t think they would be bad enough to sever 
the rather tough ligiments which connect the bones of the neck 
in that short period of tine. 

Q Supposing an additional fact, namely, that the break at 
the neck where the head was separated was clean, what would 
your answer be? By clean I mean smooth rather than rough, 

A Does that mean that the bones are separated according 
to an anatomical line or in a straight line? 

Q In a straight line. 

A I don’t quite understand the question. May I answer a 
counter question? The bones of the neck aren't connected by 
being put one on top of each other. They are saddled into 
each other, the upper part going up little grooves of the lower part. 
Even if the ligiments are separated, it wouldn't normally fall 
apart. It will hang together a little bit by this pattern of 
bone connections. Then, by a violent action, let us say, by a 
sword separation of the head from the body, you almost 
invariably will find a piece of bone chipped off where the 
spinal column was severed. If you find the bone separated in 
the normal anatomic ways, it is more probable that that is a 
natural or, let us say, decomposition and separation. I don't 
know if that answers your question. 

Q Would the natural elements under those circumstances, that 
is, decomposition and insects, result in a separation of the head 
from the neck that might bo called sharp? 
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A No, it shouldn 1 **, In that period of time they cannot 
possibly destroy all the tissues* Thews would be shreds left* 
Q If, under these circumstances, there were a sharp wound 
at the neck, that is, the s6verance was sharp, would you say 
that such a separation would be caused only by some sharp 
instrument? 

A As I said before, if it is caused by a sharp instrument 
then there should be some damage to the bone itself, because « 
sharp instrument cannot pass between two bones the way they 
are put together. 

Q I can*t answer that question. 

CAPTAIN FISHMAN: That is all I have for this 

witness. 








COLONEL HAUSE: Cross-examination by the 

defense? 

LIEUTrNANT SIMON: Yes, Sir, 

CROSS-EXAMINATION 

BY MR. SIMON: 

A If you, as a doctor, made an examination of such 
corpses, would you note the fact of a decapitation in 
your feport if such were a fact? 

A I certainly would„ 

Q And you believe that any doctor would normally note 
that,, any normal medical man examining a group of corpses 
would note that in his report? 

A Unless he is very much in a hurry and negligent, 
he should, 

Q Showing you this report, do you believe that the 
doctor who made that report after examining those corpses 
meant that one of those corpses was decapitated? 

COLONFL HAUSE: What is the document? I would 
like to have that identified for the record. 

MR. SIMON: That is Prosecution Exhibit — 
COLONEL MONTEMAYOR: Prosecution Exhibit No. 12. 
MR. SIMON: Thank you, Sir, Prosecution Exhibit 

No, 12. 

CAPTAIN FISHMAN: I would like that question 
read.back please. 

(Last question read by reporter.) 

CAPTAIN FISHMAN: That ouestion calls for his 
understanding of the contents of that report. I submit 
that the Commission can answer that question and should, 
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rather than the witness. There is nothing in the document 
that calls for any such interpretation—there is nothing 
in there that suggests anything about a decapitation. 

MR. SIMON: If the Commission please, this is 
a report that would normally be filed by surgeons in the 
armed forces occupying a position such as Doctor Kahn 
occupies, and he would probably be most able to judge 
whether there was a decapitation among those bodies examined 
by the doctor who made the report, Prosecution Exhibit No. 12? 

CAPTAIN FISHMAN: I withdraw my objection. 

COLONEL HAUSE: All right. Counsel withdraws 
the objection. Please read the question. 

(Last question read by reporter.) 

A I think normally a medical officer would put in a 
mark or statement that the head v/as severed from the body, 
if it were. 

MR. SIMON: Reporter, does the record show that 
the paper I handed the witness is Prosecution Exhibit 12? 

REPORTER TITTLE: Yes, sir. 

BY MR. SIMON: 

<3 Further, Doctor, assuming a corpse was exposed to the 
weather for two days, coutLd you tell by merely looking at 
the body what caused wounds on that body? 

A Unless—usually not, I mean, unless there are some 
very evident special marks, like powder burns still discernible, 
I don’t think I could, just by cursory examination, 

Q Will you explain to the Commission what appearance a 
bullet wound would have on the body of a corpse that has 
lain and decomposed for two days? 
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A Well, the entrance wound of bullets are very hard to 
judge anyhow. The normal skin has stress lines which are 
reinforced by elastic fibers and the skin will always be 
pulled into these levels which means that whether a 
perforation is made by a round or flat cutting instrument, 
you will always, almost always, have a slit or an oblong 
cut of entrance. The most reliable way of telling a bullet 
wound, for example, from a stab wound is that a bullet 

wound is usually, — the bullet usually hits the skin with 
more force and you have more particles of outer layers 

driven into the deeper layers. For example, you will find 
pieces of skin inches inside the wound. Another thing is 
that the bullet wound at the entrance is small and that the 
cut where it comes out is usually about three to ten times as 
lart .-, according to the structure, A bullet would be deflect 
ed ;uid does not follow a straight course. We quite frequencly 
see bullet wounds come in through the thigh and come out on 
the •houider, or something like that, while stab wounds will 
mor< or ; sss follow a straight course. After a few days 
when those soft parts of the body begin to disentegrate, 
especially in hot tropical climates where there are lots of 
insects *nd fungus growth, I doubt whether — it is quite 
difficult at least to tell a bullet wound from a stab wound. 

Q Doctor, is it your opinion that such a determination 
would be impossible from a distance of 3 to 5 feet from the 
body without an actual autopsy on the body? 

A It would. Under normal circumstances I think it would 
be quite impossible to tell from a distance of a few feet 
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what causes the wound, 

MR, SPRINGER: No further auestions, 

COLONEL HAUSE: Questions by the prosecution? 
CAPTAIN FISHMAN: Yes, Sir. 

REDIRECT EXAMINATION 

BY CAPTAIN FISHMAN: 

Q Is it normally true that a hole caused by a bullet 
in a body that has lain for two days in the jungle would 
tend to be round? 

A No, May I amplify a little on that? 

Q Yes. 

A Open wounds in a body that lies in a jungle for several 

days time would be round because the decomposition is con¬ 
centric, The growth of fungi and the action of insects 
starts at the center and the hole is probably about twice 
the original size after two days. It is not the tissue 
destroyed by the action of this bullet or the bayonet but 
half of it is the action of progressive decomposition of the 
structural parts of the body tissues. 

Q If, after having lain ^n the jungle for two days, the 

wound in the body is a narrow slit, would that be more likely 

to be a biyonet wound or a rifle bullet. 

A Neither one. It only would prove that processes of 
docompos-’tion had been slow. Originally both wounds will 
be more or less oblong or slit shaped and they both will tend 
to become more or less round after decomposition progresses. 
It has noth'*ng to do with the original wound, 

Q Could you tell then in such a case from examining the 
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body from a distance of about r. meter whether a wound was 
caused deflntely by a bullet? 

A No t I could not, 

CAPTAIN FISHMAN: That Is all, 

COLONEL HAUSE: Further questions? 

MR. SPRINGER: Just one question. 

RECROSS-EXAMINATION 

BY MR. SPRINGER: 

Q Could a layman who had never seen a dead body or made 
an examination form a reliable opinion under the circum¬ 
stances described in that letter as cause of death? 

A I doubt it, 

MR. SPRINGER: That is all. 

COLONEL HAUSE: Questions by members of the 
Commission? /• 

(No response,) 

COLONFL HAUSE: There are no further questions. 
The witness will be excused, 

(Witness excused.) 

COLONEL HAUSE: At this time the Commission will 
recess until 0830 tomorrow morning, 

(The Commission adjourned at 1630 hours, 7 June 1946, 
to reconvene at O83O hours, 8 June 1946.) 
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PROCEEDINGS 

The Commission convened, pursuant to adjournment, at 
O 83 I hours, 8 June 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session. 

CAPTAIN FISHMAN: All five members of the 
Commission, all the accused, the defense counsel and the 
prosecution are present in court. 

Does Mr. Springer have anything he wishes to present 
this morning? 

MR. SPRINGER: Yes, If the Commission pleases, 
the original of the record in which the question has been 
read states and I quote: "MR. SFRINGER: On behalf of 
the defendants whom I represent, I wish to answer to the 
inquiry which Captain Fishman has put, and the answer 
is yes, and it is claimed that at least as to the officers, 
they were told to confess, and the sooner theyconfessed, 
the sooner they would be repatriated to Japan." 

Now, I wish to add a correction to that. As the 
Commission will recall, the witness who was on the stand 
was the witness who took the confessions there to be signed. 
It has not been established what, if anything, in addition 
to the confessions that this witness had,although counsel 
for the defense had entered an objection that no proper 
foundation had been laid, and suggested that those matters 
be developed. 

In view of that, the statement is that it is claimed 
that at least one officer was told that the sooner he 
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the confession the sooner he would be repatriated 
to Japan. 

Does the Commission desire to hear proof or evidence 
on that matter? 

The counsel +** + v ' 0 defense would like to reiterate 
that rb tb counsel for the prosecution, and that includes 
all of the counsel for the prosecution, there is no claim 
whatsoever, and T would like to state again, that Captain 
Fishman and his associate counsel, Lieutenant Castillo, 
have been more than fair in the presentation of this case. 

CAPTAIN FISHMAN: Sir, the charge that is made 
by one of the officers, the accused, through Mr. Sr-ringer, 
constitutes a reflection upon some members of Wsr Crimes 
Investigating Detachment, and I think that that charge 
should not be allowed to remain in its present unsupported 
condition in the record. I request, on behalf of the 
prosecution, that any accused who makes that charge should 
be called upon to make that charge under oath. 

COLONEL HAUSE: Defense has nothing further to 

offer? 

MR. SPRINGER: Defense has a defendant to 
offer evidence in support of the "claim" f not the accusa¬ 
tion. 

COLONEL HAUSE: The Commission will take a 


brief recess. 


(Short recess) 

COLONEL KAUSE: The Commission is in session. 
CAPTAIN FISHMAN: Sir, all five members of the 










I 


Ik 


Commission, all tho accused, defense counsel and prosecu¬ 
tion are present in court. 

COLONEL HAUSEs Defense may procure or present 
his witnesses. 

MR. SPRINGER; Sir, 1st Lieutenant Yoshinage. 

COLONEL HAUSE: This is rather unusual procedure. 
Questions will be limited to the defense and the Commission, 
HITOSHI YOSHJNAGA 

a witness for the defense, having been first duly sv/orn, 
testified as follows through Interpreters Yamamoto, Baba 
and Honda: 

MR. SPRINGER: Does the counsel for the defense 
understand from the last ruling of the Commission that 
since the accused is taking the stand uider oath — 
under the orders of the Commission that the testimony — 

COLONEL HAUSE: (Interrupting) Get this right. 

The accused is not taking the stand uider orders of the 
Commission. He is taking the stand mder the defense. 

MR SPRINGER: Well, my understanding of the 
record, as I heard and saw it yesterday, was that the 
Commission ordered counsel for the defense to produce 
proof. In compliance with that order, counsel for the 
defense is presenting proof. That entailed calling the 
accused. Now, in view of that, is It the understanding of 
the counsel for the defense that the question will be limited 
solely to this particular problem? 

COLONEL HAUSE: No, this witness is brought here 
purely under your orders. The prosecution hasn't 
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rested. This procedure now is clearly to clear up the 
situation that developed yesterday. 

MR. SPRINGER: Yes, Sir. 

COLONEL HAUSE: (Continuing) And that is 
what we direct you to do, and your questions will be 
limited to that particular problem, so I don’t see why 
you should bring the question up, 

MR. SPRINGER: Well, I thought possibly there 
might be a problem, since one of the defendants was on 
the stand, that the Commission would be free to ask 
questions as to other matters, besides that. 

COLONEL HAUSE: The statement was made that 
the questioning would be limited to questioning by the 
defense and the Commission* To begin with do you recall 
that? 

MR. SPRINGER: Recall that? 

COLONEL HAUSE: V/ill the reporter please read 
my last statement? 

(Statement read by the reporter.) 

1®. SPRINGER: Yes, Sir. 

COLONEL HAUSE: All right, proceed. 

DIRECT EXAMINATION 

BY MR. SPRINGER: 

Q V/ill you state your * full name and rank? 

A 1st Lieutenant Hitoshi Yoshinaga. 

Q And you were a member of the Imperial Japanese Army? 
A Yes, 

Q And you are now a prisoner of war and an accused 
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4 Have you ever seen the Nisei witness who was on the 
stand yesterday? 

COLONEL HAUSE: What name? 

MR. SPRINGER: I am not aware that the witness 
knows that. 

COLONEL HAUSE: 7/hy not, wo have had a lot of 
witnesses on the s*and. 

Q Do you know the name of the Nisei witness that was 
on the stand yesterday? 

A At the present, I dol 

Q Prior to yesterday had you ever seen that witness before? 
A Yes. 

Q When is the first time that y?u saw him? 

A In the early part of April. 

^ Where did you see him? 

A No. 5 Labor Camp near Nichols Field. 

Q Who else was present there during any conversation 
which you might have had with him? 

COLONEL HAUSE: Eefore we go further, we must es¬ 
tablish more definitely the identity of the officer or en¬ 
listed ran concerned. I want his name. I take it that you 
are speaking of Sakakida, is that right? 

MR. SPRINGER: Counsel for the defense does not 
know his name, 

COLONEL HAUSE: Well, you should know. 

MR. SPRINGER; If the Commission please, ithere was 
only one Nisei interpreter who was on the stand yesterday, 

COLONEL HAUSE: All the more reason you should know 






his name 


a 




MR. SPRINGER: I have been informed, if the Comm¬ 
ission pleases, that his name is Sakakida. 

A In the same tent there was another Nisei whose name I 
do not know, but he was wearing glasses. 

Q For how long a period, if any, did you speak to these 
two Nisei reporters? 

A I spoke to only me of them. The other might have heard 
the conversation but he was not in the conversation. I spoke 
to him about an lrour. 

Q Will you look around the courtroom and see if one of the 
Nisei interpreters witfc whom you had this conversation is 
present? 

A He is present here. 

Q Will you point him out? 

(Witness leaves stand and points to Interpreter Sakakida.) 
MR. SPRINGER: Let the record show that the witness 
pointed to the Nisei reporter who testified yesterday, whose 
name is Sakakida» 

Q During this conversation with Sakakida and another Nisei 
interpreter, which one of the Nisei interpreters did the most 
talking? 

A With the person sitting over there, Sakakida. 

Q What, if any, documents did Sakakida have with him during 
this conversation? 

A He had the translation of the interrogation which I 
went through with Captain Fishman on about the 10th of 
February. 
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Q What, if any other, documents did he have? 

A I don't remember cf any other. 

Q Did he have the Japanese writing of the translation 
wit.: him? 

A There was the English statement and with it the Japanese 
statement. 

Q When you originally made the Japanese statement, did 
you sign it? 

A No. 

Q What did Sakakida ask you to do? 

A He asked me to sign the statement, 

Q Which statement or statements did he ask you to sign? 

A The one written in Japanese. 

Q What, if anything, did he tell you about signing the 
statement? 

A First, he said that if I signed it that I would be able 
to return to Japan sooner} that in July the Philippines won d 
receive their Independence} that if I had not signed it 
things would ffoe delayed and my stay in the Philippines would 
also be delayed} that when the Philippines received their 
independence most of the prisoners would be returned, but if 
I had not signed the statement that my stay would be prolonged} 
that if I did not sign it that they would have to come every 
day until I signed it. Also, that Captain Fishman had done 
a lot of work on this. It is shameful because I would not 
sign this and everything is being delayed. He said that 
signed statemert must be presented to an investigator at 
the court every week and if the statement were not signed 









the person going after the signature v;ould receive com¬ 
plaints from his superior and it would make it most in¬ 
convenient for himself. He also asked about my home in 
Japan, talked in general about Japan, and tMngd in general, 
and told me not to worry about it after I had signed it. 

INTERPRETER BABA: I would like to make a change 
there about the presenting of the statement to the court. 

A (continued) That every week the investigator must present 
a signed statement to the court and if it were not signed he 
would receive complaints from his superior on it would be 
m^s* inconvenient for him. 












BY MR. SPRINGER: 


Q When is the first tine that you have told all of these 
things to either a Nisei or on American? 

A I don't understand the question very clearly. 

MR. SPRINGER: I will withdraw the question. 

I have no further questions just now. 

COLONEL HAUSE: Questions by the members of the 

Commission? 

(No response.) 

COLONEL HAUSE: There being no further questions 
the witness may be excused. 

(V/itness excused 

COLONEL HAUSE: Do you have anything further t 

offer? 


MR. SPRINGER: No, Sir, except to state for the 
record that there is certainly sufficient basis for counsel 
to support the statement in the record that it is claimed 
that Nisei interpreter in his testimony yesterday stated 
that he spent over an hour with this nan in, as he called 
it, an attempt to get him eagerly to sign the document. 

COLONEL HAUSE: The Commission will take a 


brief recess. 


(Short recess.) 

COLONEL HAUSE: The Commission is in session. 
The prosecution will resume. 


CAPTAIN FISHMAN: Sir, all the members of the 
Commission, all the accused, defense counsel, and the 
prosecution are present. The witness Robert Sakakida re¬ 
quests that he be allowed the privilege of refuting the 










the charges made against him by testifying on the stand. 
COLONEL HAUSEj There is no objection. 

MR. SPRINGER: If the Connission pleases, there 
is no charge made. The statement in the record states that 
it is claimed, and the record clearly shows, that those were 
representations made to counsel, 

CAPTAIN FISHMAN: I meant charges by the witness 
Yoshinaga rather than by the defense counsel when I said 
certain charges, 

RICHARD M. SAKAKIDA 

recalled as a witness for the prosecution, being first 
duly sworn, testified as follows: 

REDIRECT EXAMINATION 
BY CAPTAIN FISHMAN: 

Q What is your name? 

A Richard M. Sakekida, 

Q Did you testify in this case yesterday? 
n Yes, sir. 

Q Were you the Sakakida who talked to one of the 
accused, Lieutenant Yoshinaga, in connection with the 
statement sometime in about March or April 194-6? 

A Yes. 

Q Was that at Camp No. 5 Nichols Field? 

A Yes, sir, 

Q Did you hear the testimony that Lieutenant Yoshinaga 

just gave in connection with that conversation you had with 
him at Nichols Field? 

A Yes, sir. 
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Is it true that you to3.cl Yoshinaga that if he signed 
the ( statement he would be able to return to Japan sooner? 

A No. sir. 

Q Will you tell the Commission what you did toll Yoshinaga ' 

A Yes, sir, I approached the accused, Yoshinaga, at Camp 

No, 5? Nichols Field, sometime in March or April of 1946 
with the sworn statement to Captain Fishman both in Japanese 
and in English translation, I asked him to sign his signature 
on the statement. He refused me. I asked him his reason 
for refusing, but he had no definite reason, and we just 
stared at each other for quite sometime and I still asked 
him if he had any reason for not signing it. He said he 
had none. So I told him that I would advise, if he had no 
reason at all, to sign the statement and get done with it, 
and then we could close the case and present the case to 
the court for fair trial. I have not mentioned to him that 
he would be sent back to Japan if he should sign the statement. 
I merely told him that if he would sign it, or even if ho 
shouldn't sign it, the statement which he had given to 
Captain Fishman would be turned over to the Military Commission 
for his trial, and he would be given a fair trial, and if 
he should be found innocent that would be all there is to 
it. I also asked him about his home, his family. Also, we 
had a conversation about Japan to relax his mind. And cnee 
again I asked him if he is willing enough to give us his 
signature. He still insisted he 

won't sign it sc I once again told him that there is 
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(! nothing to be afraid of signing it because we are not 

going to draw our own conclusion but we are going to 
present it to the court and give him a fair chance to 
be tried. That is all, sir. 












Q. 
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Did Yoshinaga ever sign the statement? 

No, sir. r 

CAPTAIN FISHMAN: That is all, Sir. 

EXAMINATION BY THE COMMISSION 
BY COLONEL HAUSE: 

Q Did you make any promises of an early return to Japan 
if he should sign? 

A No, Sir. 

Q Did you advise him to confess freely, that it would 
be easier for him? 

A I told him that it would be much easier if he should 
sigh-it.. After all, he gave his own statement voluntarily, 
and I could see no reason for him to hold out on signing it. 

Q Did you make any threats? 

A No, Sir. I was good enough to offer him ciga.rettes. 

I was very good to him, Sir. 

COLONEL HAUSE; No further questions. The 
witness is excused. 

(Witness excused) 

CAPTAIN'FISHMAN: I ask the reporter to mark for 

identification as Prosecution's Exhibit 13, a statement in 

Japanese by Nobuo Okumura, taken on April 194-6, and 

Prosecution's Exhibit I 3 A, a translation into English of 

that same statement, together Y/ith affidavits. 

(Prosecution's Exhibit 
No. 13 _nd 1;. A oa:*ked for 
identification) 

I ask the reporter to mark for identification as 
Prosecution's Exhibit 14, a statement from Masato Ogawa, taken 
un 19 February 194-6, bearing the signature of Ogawa and in the 
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Japanese language. And as Prosecution's Exhibit 14A, a 
statement from Ogawa in English, likewise signed by Ogawa, 
likewise taken on the same date, together with affidavits . 

(Prosecution's Exhibit No.14 

and 14A marked for identifcation) 
I ask the reporter to mark for identification as 
Prosecution's Exhibit 15, a statement in Japanese taken on 
February 19, 1946, from Kenyo Ohara and bearing the signature 
of Ohara, and as Prosecution's Exhibit 15A, a statement in 
English taken from the same person on the same date, bearing 
the signature of Ohara, together with affidavits • 

(Prosecution's Exhibit No. 15 
and 15A marked for identification) 

I ask the reporter to mark for identification as 
Prosecution's Fxhibit 16, a statement in Japanese taken from 
Yasuharu Maetaka on 18 February 1946, bearing the signature of 
Maetaka, and Prosecution's Exhibit 16A, a statement taken from 
the same person and the same date in English, likewise signed 
by Maetaka, together with affidavits'. 

(Prosecution's Exhibits No. 16 
and 16A marked for identificat-ton) 

I ask the reporter to mark for identification as 

Prosecution's Exhibit 17, a statement in Japanese taken from 

Takuzo Nishimura on 18 February 1946, signed by Nishimura, 

and Prosecution's Exhibit 17A, a statement taken from the 

same person on the same day in English, and signed by 

Nishimura, together with affidavits . 

(Prosecution's Exhibits No.17 
and 17A marked for identification) 
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I ask the reporter to mark for identification as 
Prosecution's Exhibit 18, a statement in Japanese taken from 
Yasunori Tsuboi on 13 February 1946, bearing the signature 
of Tsuboi, and as Prosecution's Exhibit 18A, a statement 
in English taken from the same person on the same day, 
likewise signed by Tsuboi, vdth affidavits. 

(Prosecution's Exhibits No. 18 
and 18A marked for idnetificatior., 

COLONEL HAUSE: You mean a statement in English, 
or an exact translation? 

CAPTAIN FISHMAN: It is a statement. It constitutes 
both. It is a statement in English, signed by the accused 
and attached is an affidavit by an interpreter that it is a 
correct interpretation of the Japanese statement. 

COLONEL HAUSE: 0. K. 

CAPTAIN FISHMAN: I ask the reporter to mark for 
identification as Prosecution's Exhibit 19, a statement in 
Japanese taken from Shigeo Okazaki on 12 February 1946, 
bearing the signature of Okazaki, and as Prosecution's Exhibit 
19-A, a statement in English taken from the same person on 
same day, bearing the Signature of Okazaki, vlth affidavits 
attached. 

(Prosecution's Exhibits No.19 and 
19A barked for identification). 

I ask the reporter to mark for identification as 
Prosecution's Exhibit 20, a statement in Japanese, taken 
from Shizuo Kinoshitc on 14 February 1946, bearing the 
signature of Kinoshita and as Exhibit 20A, a statement in 
English taken from the same person on the same day, 
bearing the signature of Kinoshita, to- 
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gether with affidavits, attached. 

(Prosecution's Exhibits No. 20 
and 20A marked for identification) 

I ask the reporter to mark for identification as Prosecu¬ 
tion's Exhibit 21, a statement taken from Kimio Yokoyama on 16 
February 1946 in Japanese, bearing the signature of Yokoyama, 
and as Exhibit 21 A, a statement in English taken from the same 
person on the same day bearing the signature of Yokoyama, to¬ 
gether with affidavits attached. 

(Prosecution's Exhibits No. 21 
and 21A marked for identifica¬ 
tion) 

I ask the reporter to mark for identification as Prosecu¬ 
tion's Exhibit 22, a statement in Japanese taken from Tadao 
Ikuno on 19 February 1946 in Japanese, bearing the signature 
of Ikuno, and as Prosecution's Exhibit 22 A, a statement in 
English from the same person on the same day, bearing the sig¬ 
nature of Ikuno, together with affidavits attached. 

(Prosecution's Exhibits No. 22 
and 22 A marked for identifi¬ 
cation) . 

Sir, apparently the original of one more affidavit that 
I have is misplaced. Maybe that is the one that I gave Defense 
counsel. 

COLONEL HAUSE: The Commission will take a ten minute re¬ 
cess. 

(short recess) 
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COLONEL HAUSE: The Commission is in session 
and ready to proceed. 

CAPTAIN FISHMAN: Sir, all the members of the 
Commission, all the accused, defense counsel and prose¬ 
cution are present in court. 

I ask the reporter to mark for identification a?. 
Plaintiff‘s Exhibit 23, a photostatic copy of a statement 
taken in Japanese from Takuzo Nishimura on 18 February 1946 
shoeing signature of Nishimura, and as Prosecution's Exhib? 
23A a statement in English taken from the same person on 
the same date bearing the signature of Nishimura together 
v;ith affidavits attached. 

I u the reporter to strike my last statement nhi-r 
was made in error. 

I offer •»." Evidence as Prosecution's Exhibits the sta. • 
ments identified as Exhibits 13, 13A, 14, 14A, 15, 15A, 16, 
16A, 17, 17A, 18, 18A, 19, 19A, 20, *OA, 21, 21A, 22, 22A. 

COLONEL HAUSE: You withdraw 23? 

CAPTAIN FISHMAN: Yes, I withdraw 23 and 23A the 
being a duplicate of 17 and 17A. 

I ask that these exhibits be admitted into evidence. 

COLONEL HAUSE: Any objection? 

MR. SIMON: If the Commission please, defense would 
like to ask prosecution one question for the purpose of 
foaking an objection to these confessions. 

Are these all the confessions and statements that ..V»cae 
accused have signed? 

CAPTAIN FISHMAN: No, these are all that were taken 
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by mo and by Lieutenant Castillo and all that I intend 
to offer in evidence in this case. There vera others that 
I understand -were taken long before by other persons '~hich 
I do not intend to offer in evidence. 

MR. SIMON: Then at this '' time the defense 
objects to the introduction of any of these confessions 
unless we can have them all. Since these confessions are 
dated on or about February 1946 there are earlier confessions 
taken at about the same time or at about the time of the in¬ 
cidents in September 1949* The defense cannot contradict 
or explain any statement that is taken in these confessions 
without having all the confessions here. We cannot properly 
explain away or contradict certain elements in those con¬ 
fessions and, therefore, to introduce any confessions you 
should introduce the whole thing and not one extracted from 
the files and claimed as the entire confession. Unless we 
have them all v/e don't have the entire pidture of any one 
of tho accused. 
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COLONEL HAUSE; Prosecution? 

CAPTAIN FISHMAN: Yes, Sir. There is no 
rule requiring the prosecution to offer several confessions 
made by the same person where the prosecution offers one 
of them. There may be many reasons why the prosecution 
does not desire to offer all of them. They may be 
repetitious, they may be inadequately authenticated, 
they may omit necessary or desirable affidavits -- there 
may be many reasons. If the defense wishes to advance 
any evidence in explanation or in refutation of anything 
in the confession that the prosecution dees offer, it is 
free to do so as part of its own case. 

COLONAL HAUSE: Ruling bv the Lav/ Member? 

COLONEL CONWAY: The objection of the defense 
is not sustained and the Prosecution's Exhibits 13 to 22 
inclusive and I 3 A to 22A inclusive will be received in 
evidence. 

(Prosecution Exhibits No. 13 to 
22 inclusive and 13A to 22A 
inclusive received in evidence) 

CAPTAIN FISHMAN: I should like to read to the 
Commission from the statements admitted in evidence as 
Prosecution Exhibits. 

COLONEL HAUSE: Are you going to read those in 
their entirety or pertinent parts? 

CAPTAIN FISHMAN: I intend to read only the 
most pertinent parts because the statements are very long 
and it v'ould be, in my opinion, a waste of time to read all 
of them and if I omit reading to the Commission anything 
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that the defense counsel thinks snould be read it is 
quite agreeable with me that the defense may state to 
the Commission anything that I have omitted, that he > sires 
to call to the attention of the Commission. 

COLONEL HAUSEj Ordinarily the entire document 
must be read, or should be read, in its entirety. However, 
the procedure you have just outlined is satisfactory to 
the Commission and should be satisfactory to the defense. 

In other words, the prosecution will read such pertinent 
parts as it desires. And the other part that he doesn‘t 
read may be read by the defense if yo'l so desire. 

MR. SPRINGER* Yes, Sir. I suggest to the 
Commission that it would make for a more orderly presenta¬ 
tion, and also undoubtedly save considerable time of the 
Commission if counsel for the defense and prosecution 
went over the affidavits and prosecution informed 
counsel for the defense as to which portions they intend 
to omit. In a great many cases I am sure that there will, 
be complete agreement on that point. 

COLONEL HAUSEi I do not believe that Is 
necessary. The prosecution will carry on. 

MR. SPRINGER: Yes, Sir. 

CAPTAIN FISHMAN* I will have distributed to 
members of the Commission copies of the statement 
at this time. 

(Prosecution Exhibits are distributed to members 
of the Commission.) 
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C/XfAIii .v’loH. U*.' ; I shall ;io road from Prose¬ 
cution's Exhibit ^A, staement of Koe Mikami. 

(Marked portions of Prosecution's Exhibit No* 9 A were - 

" ■, . by 

read by Captain Fishman.) 

COLONEL HAUSEs The Commission will take a ten 
minute recess, 

(Short recess.) 

COLONEL HAUSE: The Commission is in session and 
ready to continue, 

CAPTAIN FISHMAN: Sir, all members of the Commission, 
all the accused, defense counsel and prosecution are present. 

At the request of Mr. Simon, I will read two more 
questions from Mikami's statement, 

"Q What did Kinoshita have to do with the killing? 

"A I think he also accompanied the two men to the scene of 
the c rime. 

What did Ikuno do? 

"A I think he also accompanied the others who did the 
killing." 

I shall read next from Prosecution's Exhibit 10A, the 
statement of Lieutenant Hitoshi Yoshinaga. 

(Marked portions of Prosecution's. Exhibit-10A were 
read by Captain Fishman.) 

CAPTAIN FISHMAN: I shall read now from Prosecution's 
Exhibit 8A, the statement of Okumura on 7 February 1946. 

(Marked portions of Prosecution's Exhibit'8A were 
read by Captain Fishman.) 
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MR. SPRINGER: If the Commission pleases, may- 
counsel for the defense ask the prosecution that when he 
reads a question and the witness gives an answer, the whole 
answer be read as given, 

CAPTAIN FISHMAN: Sir, I have omitted parts only 
because I think they are unimportant and not material to 
anything. For example, I have omitted something a bout the 
physical condition of the nan, rheumatism, and so forth. 

COLONEL HAUSE: It is irrelevant. Continue, 

The defense has authority and the privilege of fringing in 
anything that is omitted by you from these documents, 

(Captain Fishman continues reading marked portions from 
Prosecution's Exhibit 8 a.) 

COLONEL HAUSE: At this time the Commission wi.1 • 
adjourn until .0830 Monday toerning. 

(The Commission adjourned at 1120 hours, 8 June 1946, 
to reconvene at O 83 O hours, 10 June 1946 ,) 
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PROCEEDINGS 


The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 10 June 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P. I. 

COLONEL HAUSE: The Commission is In session. 

CAPTAIN FISHMAN: AIT members of the Commission, 
all the accused, all the defense counsel and prosecution are 
present. 

Lieutenant Robert Polski, originally appointed as one 
of the defense counsel, Is present for the first time this 
morning and will continue in the trial. 

I would like Lieutenant Polski to state whom he will 
assist, or whom he will represent. 

LIEUTENANT POLSKI: I will represent any men that 
Mr. Springer represents. I will be his assistant. 

MR. SPRINGER: If the Commission please, on checking 
the serial numbers, counsel for the defense has learned that 
the serial number of Yasuharu Maetaka has been t through a 
mechanical error, transposed. Actually, it should be 57217 
instead of 57127. 

COLONEL HAUSE: The record will be corrected accord¬ 
ingly. 

CAPTAIN FISHMAN: I should like to read from Prose¬ 
cution's Exhibit 11-A, the statement of Lieutenant Sawasaki. 

I will remind the court that this is the statement in which 
a good deal of matter was stricken out at the request of 
Sawasaki for the reason that he stated when he first made 
the statement he lied about certain matters and he wished 
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those lies corrected. 

I will read, first of all, portions that v.-ere not 
corrected and do not involve the parts that Sawasaki asked 
to be stricken. 

(Marked portions from Prosecution's Exhibit 11-A 
were read to the Commission.) 

I will read now certain portions from the parts that 
Sawasaki asked to be stricken out on the ground that they 
wore lies. 

(Marked portions from Prosecution's Exhibit 11-A 
were read to the Commission.) 

I shall read next from Prosecution's Exhibit 17-A, the 
statement of Nishimura. 

(Marked portions from Prosecution's Exhibit 17-A 
were read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 22-A, the 
statement of Ikuno. 

(Marked portions from Prosecution's Exhibit 22-A 
were read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 20-4, the 
statement of Kinoshita. 

(Marked portions from Prosecution's Exhibit 20-A 
wore read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 21-t, the 
statement of Yokoyama. 

(Marked portions from Prosecution's Exhibit 21-A 
were read by Captain Fishman.) 

COLONEL HAUSF: the Commission will take a short 

recess. 

(Short recess.) 




COLONEL HAUSE: The Commission will be in session. 

CAPTAIN FISHMAN: Sir, all the members of the 
Commission, all the accused, defense counsel and prosecution 
are present. 

I shall read now from Prosecution's Exhibit 16-A the 
statement of Maetaka. 

(Marked portion from Prosecution's Exhibit 16-A 
read by Captain Fishman.) 

I shall read now from Prosecution's Exhibit 15-A, the 
statement of Ohara. 

(Marked portion from Prosecution's Exhibit 15-A 
read by Captain Fishman.) 

I shall read now from'Prosecution's Exhibit 14-A, the 
statement of Ogawa. 

(Marked portion from Prosecution's Exhibit 14-A 
read by Captain Fishman.) 

I shall road now from Prosecution's Exhibit 19-A, the 
statement of Okazaki. 

(Marked portion from Prosecution's Exhibit 19-A 
read by Captain Fishman.) 
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CAPTAIN FISHMANi I shall now read from 
> Prosecution's Exhibit 18-A, the statement of Yasunori 
Tsuboi. 

(Marked portions from Prosecution's Exhibit 18-A 
were read by Captain Fishman.) 

That is all, sir. The prosecution rests. 

COLONEL HAUSE: Is the defense prepared to make 
an opening statement, or desire to make an opening state¬ 
ment at this time? 

MR. SPRINGER: Not at this time. If the 
Commission pleases, counsel for the defense would like to 
-^fiave a continuance until Wednesday morning at 0830. 

COLONEL HAUSE: Can you cut that time down, 
say, until 1330 tomorrow afternoon? 

MR. SPRINGER: If the Commission pleases, this 
counsel for the defense represents six defendants. This 
counsel feels that it is his duty to read the record as 
to each defendant whom he represents in order to evaluate 
the evidence which is in the record. Counsel further 
states that he has done a major portion of that but he has 
not finished it and is not prepared and his best estimation 
of the time to prepare — 

COLONEL HAUSE: We will recess until 0830 
V/ednesday morning. 

(The Commission adjourned at 0950 hours, 10 June 
1946.) 
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PROCEED II.N G £ 

The Commission reconvened, pursuant to adjournment, 
at 0830 hours, 12 June 1946, :n Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL HAUSE: The Commission is in session. 

CALI AIN FISHUAN: Sir, all 5 members of the 
Commission, all the accused, defense counsel and the prose¬ 
cution are present. I understand from the defense 
counsel that Lieutenant Polski and Mr. SpringGr have re¬ 
allocated among themselves the accused whom they rep¬ 
resent. I would ask Mr. Springer to state Jbr Iherecord 
whom he will represent from here on and whom Lieutenant 
Polslci will represent and I th k it would be advisable 
to ask the accused themselves whether that reallocation 
is agreeable to them, 

COLONEL HAUSE: Has Lieutenant Polskl read over the 
record to date? 

LIEUTENANT POLSKIs Yes, Sir* 

COLONEL HAUSE: Do you feel qualified to carry 
on the defense? 

LIEUTENANT POLSKI: Yes, Sir. 

MR. SPRINGER: I would like to state that con¬ 
flict of interests which developed with the prosecution's 
case is the reason for the segregation. I vdll represent 
Major Mikami and Privates Ohara and Ogawa. 

LIEUTENANT POLSKI: I will represent Yoshlnaga, 
Sawasaki, and Okumura, 

COLONEL HAUSE: The names of those three again? 

LIEUTENANT POLSKI: Yoshinaga, Sawasak}.,-,aiid 
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Okumura 


COLONEL HAUSE: Was that the oily change, then, 
in those whom you will represent? 

LIEUTENANT POLSKI: I will represent those throe 
officers and Mr* Springer will represent the rest of'the 
group that he formerly represented. 

COLONEL HAUSE: All right, I would like to 
have a statement from Yoshinaga, Sawasaki and Okumura, 
individually, as to whether or not they desire to have 
Lieutenant Polski represent them. 

CAPTAIN FISHMAN; Yes, Sir. 

COLONEL HAUSE: Will the interpreter ask that 

question? 

CAPTAIN FISHMAN: Lieutenant Hitoshi Yoshinaga, 
is it agreeable with you to be represented from this point 
on in the trial by Lieutenant Polski and not by Mr, Springer? 

YOSHINAGA: Yes, sir. 

CAPTAIN FISHMAN: Lieutenant Sawasaki, is it 
agreeable with you that you be represented from this point 
on in the trial by Lieutenant Polski and not by Mr, Springer? 

SAWASAKI: Yes. 

CAPTAIN FISHMAN: Warrant Officer Nobuo Okumura, 
is it agreeable with you that from this point on in the 
trial you be 'represented by Lieutenant Polski and not by 
Mr. Springer? 

NOEUO OKUMURA: Yes. 

CAPTAIN FISHMAN: Major Mikami, is it agrooable 
with you that from this point on in the trial you be rep- 
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resented by Mr, Springer only and not by Lieutenant Polski? 

MAJOR MIKAMI: Yes.. 

CAPTAIN FISHMAN: Kenyo Ohara, is it agreeable 
with you that from this point on in the trial you be rep¬ 
resented by Mr, Springer and not by Lieutenant Polski? 

KEN TO OHARA: Yes. 

CAPTAIN FISHMAN: Masato Ogawa, is it agreeable 
with you that from this point on in the trial you be rep¬ 
resented by Mr, Springer only and not by Lieutenant Polski? 

MASATO OGAWAs Yes 

COLONEL HAUSE: Is the defense ready to proceed? 

MR. SPRINGER: Yes, Sir. 

COLONEL HAUSE: Bfoes the defense desire to make 
an opening statement? 

MR. SPRINGER: No, Sir. 

COLONEL HAUSE: Does any member of the defense 
counsel desire to make an opening statement? 

MR. SPRINGER: I have conferred with other mem¬ 
bers of the defense counsel and they state they do not wish 
to make an opening statement, 

COLONEL HAUSE: All right. Proceed with your 
presentation of evidence. 

MR, SPRINGER: Proceeding with the presentation 
of evidence, counsel for the defense requests that the 
Commission make a ruling as to whether or not the flea of 
Superior Orders previously entered in the record is a 
complete defense, whether or not in the face of Section 6 
and Section 5d .(6'>)offGen5railH^d4afeii'tei?g 
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Commander for the Allied Powers, Regulations Governing 
Trial of the Accused War Criminals, dated 5 December 45, 
precludes the Plea, of Superior Orders from being a defense 
in any case and specifically whether or not the Commission 
considers it a complete defense on the facts alleged in 
the pleading filed in this case. 

CAPTAIN FISHHAN: Sir, the prosecution states 
that it is unnecessary for the Commission and highly un¬ 
desirable to make any ahStradt rulings of law unrelated 
to the facts in evidence in this particular case. All 
that the Commission is properly called upon to do is 
to make rulings on the evidence this case. 

COLONEL HAUSE: That is correct. That Plea 
has been denied on that same ground and in this case. 

MR. SPRINGER: If the Commission pleases, 
it seems to me that one of the elements of a ihir trial 
is for the Commission to rule on whether pleadings placed 
in the record do or do not constitute a complete dsfense. 

COLONEL HAUSE: No. Just the fact that it is 
entered in the record does not constitute a complete de¬ 
fense. The Commission will judge the case on its merits 
and the paragraph you refer to has to do with — 

CAPTAIN FISHMAN: This is it, Sir. (Hands copy 
of regulations to the Commission.) 

COLONEL HAUSE: (Reading) "The official position 
of the accused shall not absolve him from responsibility, 
nor be considered in mitigation of punishment. Further, 
action pursuant to order of the accused’s superior, or 
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Commander for the Allied Powers, Regulations Governing 
Trial of the Accused War Criminals, dated 5 December 4-5, 
precludes the Plea, of Superior Orders from being a defense 
in any case and specifically whether or not the Commission 
considers it a complete defense on the facts alleged in 
the pleading filed in this case. 

CAPTAIN FISHHAN: Sir, the prosecution states 
that it is unnecessary for the Commission and highly un¬ 
desirable to make any abstract rulings of law unrelated 
to the facts in evidence in this particular case. All 
that the Commission is properly called upon to do is 
to make rulings on the evidence ;p¥f8ehto&4ik this case, 
COLONEL HAUSE: That is correct. That Plea 
has been denied on that same ground and in this case. 

MR. SPRINGER: If the Commission pleases, 
it seems to me that one of the elements of a Stir trial 
is for the Commission to rule on whether pleadings placed 
in the record do or do not constitute a c omplete dsfense. 

COLONEL HAUSE: No, Just the fact that it is 
entered in the record does not constitute a complete de¬ 
fense. The Commission will judge the case on its merits 
and the paragraph you refer to has to do with — 

CAPTAIN FISHMAN: This is it, Sir, (Hands copy 
of regulations to the Commission.) 

COLONEL HAUSE: (Reading) "The official position 
of the accused shall not absolve him from responsibility, 
nor be considered in mitigation of punishment. Further, 
action pursuant to order of the accused’s superior, or 
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of his government, shall not constitute a defense, but may 
be considered in mitigation of punishment if the Commission 
determines that justice so requires." That is not grounds 
for objection on your part, or for a Motion on your part. 

It is simply authority for the Commission to consider 
mitigation of punishment if the alleged acts were committed, 
we will say, in line of duty, That is quite clear. 

MR. SPRINGER: Well, then, does counsel under¬ 
stand clearly that even if the facts in this special Plea 
that has been entered are proven it will not, in the eyes 
of the Commission, constitute a complete fefense to the 
Specification? 

COLONEL HAUSE: I think you are asking something 
that is quite unreasonable. That has to do with the section 
of the Commission in closed session, based on facts that 
are presented and brought out at the hearing. 
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CAPTAIN FISHMAN; Sir, I also wish to state 
that there is no necessity fbr the Commission making a 
ruling on facts stated in a pleading. The only type of 
ruling that the Commission is required tc make is one 
based on facts proven. 

C01.CNoL HAUSE: Yes, that is right, 

MR. SPRINGER; If tb : Commission pleases, perhaps 
counsel has not made himself completely clear, and with 
permission of the Commission and the prosecution, can the 
counsel for the defense request a conference with the Comwr- 
mission in order to fully explain counsel's position? 

COLONEL HAUSE; I think the Commission under¬ 
stands your pint and further discussion is unnecessary. 
Proceed with your case, 

MR. SIMON; Defense will call as its first 
witness the accused, Shizuo Xinoshita. The rights of the 
accused have been explained to him, that he may remain 
silent, make an unsworn statement, or take the stand, and 
the accused has elected to take the stand on his own be- 
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SHIZUO KINOSHITA 

a witness for the defense, being first duly sworn, testified 
as follows through Interpreters Honda and Baba, s 

MR. SIMON: !» direct the Commission's attention 
to Exhibit-' 20 and 20A, which is a statement introduced, of 
this accused, by the prosecution. 

DIRECT EXAMINATION 

BY MR. SIMON: 

Q State your name, serial number and present address, 

A My name is Shizuo Kinoshita, my serial number is 
57263, and I am in Manila at present, 

Q And you are an acaused in this action? 

A Yes. 

Q On the 14th of February 1946, was a statement taken 
from you at Camp 5, Nichols Air Field, concerning this action? 
A Yes, 

Q Will you tell the Commission, in your own words, what 

happened on 16 September 1945, as you were proceeding down 
the Liuanan River with your unit? 

A We <aaj>tured some natives, 

Q And what was done with these natives? 

A They were executed, 

Q Will you tell the Commission what portion — what 

part ypu played in the execution of these natives? 

A \y I received an order and executed it, 

Q Whom did you receive an order from? 

A FromrFirst Lieutenant Yoshinaga, the company commander, 

Q And what was the order as given to you? 
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A "This man is a spy. The First Company will execute 
him. Private Yokoyrung' will execute him and you will assist 
him." 

Q And what did you say, if anything, in response to this 
order? 

A I replied that I did not fe&l well, and that I could 
not carry it out. 

Q And what did Lieutenant Yoshinaga toll you? 

A "Even if you stayed, you could not help in preparing 

meals, so go," 

/ Q Y/ill you tell the Commission in which formation ■ 

your company moved out with that native? In what formation, 
who was the first in the line, where the native was held, 
and so on? 

A First was Superior Private Ikuno, then he was followed 
by the native, then by Yokoyama, and then by myself. 
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Q What was your physical condition at this time? 

A I was extremely weak. 

Q Did. you know the type of ailment you had? 

A I was suffering from diarbhea,malaria and malnutrition. 

Q Did you carry any weapon with you as you went down 
the trail? 

A No. 

Q Did Ikuno carry any weapon with him? 

A No. 

Q Did Yokoyama have any weapon with him? 

A Yokoyama had a carbine. 

Q As the group proceeded down the trail were you able to 
keep up with the group? 

A I was slightly lagging. 

Q Will you tell the Commission, in your own words, what 
happened from the point where you were proceeding down the 
trail; what took place? 

A Until I weAt to eliminate, nothing happened, so I 
heard later from Yokoyama. 

Q Did you stay with the party up to the time of the 
execution? 

A No. 

Q Where were you at the time the execution was going on? 

A I was about thirty meters to the re^r in a cornfield. 

Q How did you happen to be in that cornfield at that time? 

A I went to eliminate. 

Q Did you observe the execution? 

A No. 

Q Will you describe to the Commission the scene as you 

saw it when you next saw the native when you came out of that 

cornfield. 
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A I was suffering from diarhhea,malaria and malnutrition. 

Q Did you carry any weapon with you as you went down 
the trail? 

A No. 

Q Did Ikuno carry any weapon with him? 

A No. 

Q Did Yokoyama have any weapon with him? 

A Yokoyama had a carbine. 

Q As the group proceeded down the trail were you able to 
keep up with the group? 

A I was slightly lagging. 

Q Will you tell the Commission, in your own words, what 
happened from the point where you were proceeding down the 
trail; what took place? 

A Until I wefct to eliminate, nothing happened, so I 
heard later from Yokoyama. 

Q Did you stay with the party up to the time of the 
execution? 

A No. 

Q Where were you at the time the execution was going on? 

A I was about thirty meters to the re^r in a cornfield, 

Q How did you happen to be in that cornfield at that time? 

A I went to eliminate. 

Q Did you observe the execution? 

A No. 

Q Will you describe to the Commission the scene as you 

saw it when you next saw the native when you came out of that 

cornfield. 








Q What was your physical condition at this time? 

A I was extremely weak. 

Q Did. you know the type of ailment you had? 

A I was suffering from diarihea,malaria and malnutrition. 

Q Did you carry any weapon with you as you went down 
the trail? 

A No. 

Q Did Ikuno carry any weapon with him? 

A No. 

Q Did Yokoyama have any weapon with him? 

A Yokoyama had a carbine. 

Q As the group proceeded down the trail were you able to 
keep up with the group? 

A I was slightly lagging. 

Q Will you tell the Commission, in your own words, what 
happened from the point where you were proceeding down the 
trail; what took place? 

A Until I weftt to eliminate, nothing happened, so I 
heard later from Yokoyama. 

Q Did you stay with the party up to the time of the 
execution? 

A No. 

Q Where were you at the time the execution was going on? 

A I was about thirty meters to the re^r in a cornfield, 

Q How did you happen to be in that cornfield at that time? 

A I went to eliminate. 

Q Did you observe the execution? 

A No. 

Q Will you describe to the Commission the scene as you 

saw it when you next saw the native when you came out of that 

cornfield. 
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A After I heard the rifle fire and came closer, Yokoyama 
told me. As we proceeded into the field native' started 
to tussle with Ikuno and as he was about to be thrown to the 
ground, Yokoyama shot him from the back. 

MR. SIMON: (To Interpreter Honda) Does the 

answer of the witness state as the native started to tussle 
with Ikuno, or Yokoyama? 

INTERPETER HONDA: With Yokoyama. 

COLONEL WARREN: Will the reporter read the last 

answer. 

(The last answer was read by the reporter.) 

Q Where was Ikuno at the time Yokoyama was tussling with 
the native ? 

A I heard that ho was in the cornfield, 

Q Did you know whether the war was over on 16 September 

1945? 

A No, 

Q Did you believe that this native was a spy? 

A Yes. 

Q Why? 

A Because the company comi ander had told me so and due 
to the conditions of the nearby region, 

Q Did you have an opportunity to investigate as to 
whether the native was a spy? 

MR. SPRINGER: I object to that question. The 
witness is a private in the army and it calls for a conclusion 
and he has no power or authority to investigate and no duty 
to investigate, 

MR. SIMON: If the Commission please, I believe the 
man can state whether he personally checked the company 
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commander's order or accepted it as such. 

COLONEL HAUSS5 Ruling by the law member? 
COLONEL CONWAY: Objection 3s not sustained, 
witness will answer the question. 

A No. 


The 
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BY MR. SIMON: 

Q At the time you want with Yokoyama to lead the native away, 
did you know what was happening to the other Filipinos? 

A No. 

Q Did you have anything at all to do with the execution 

of the other Filipinos? 

A No. 

Q Did you feel that Mikami had authority to order the 

execution of a Jap soldier under those circumstances? 

CAPTAIN FISHMAN: I object to that question. It is 
not clear to what circumstances counsel is referring. 

COLONEL HAUSE: Ruling by law member? 

COLONFL CONWAY: Objection is not sustained. The 
witness will answer the question to the best of his knowledge, 
COLONEL HAUSE: You might change the question 
around to make it a bit clearer. 

MR. SIMON: All right, Sir. 

BY MR. SIMON: 

Q Did you feel that Major Mikami had the authority to 
order the execution of another Jap soldier in that battalion 
on 16 September 194-5 under the same circumstances? 

INTERPRETER HONDA: Sir, I think I could not put 
the question to him because if I said "under the same circum¬ 
stances" he would not know what was meant. 

COLONFL HAUSE: I don't think he would cither. 

There are two or three of us here in doubt as to what you 
want to bring out. 

MR. SIMON: Well, this private in the Japanese Army 
has testified about an order he received to execute a Filipino. 
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BY MR. SIMON: 

Q At the time you went with Yokoyama to lead the native away, 
did you know what was happening to the other Filipinos? 

A No. 

Q Did you have anything at all to do with the execution 

of the other Filipinos? 

A No. 

Q Did you feel that Mikami had authority to order the 

execution of a Jap soldier under those circumstances? 

CAPTAIN FISHMAN: I object to that question. It is 
not clear to what circumstances counsel is referring. 

COLONEL HAUSE: Ruling by law member? 

COLONFL CONWAY: Objection is not sustained. The 
witness will answer the question to the best of his knowledge, 
COLONEL HAUSE: You might change the question 
around to make it a bit clearer. 

MR. SIMON: All right, Sir. 

BY MR. SIMON: 

Q Did you feel that Major Mikami had the authority to 
order the execution of another Jap soldier in that battalion 
on 16 September 194? under the same circumstances? 

INTERPRETER HONDA: Sir, I think I could not put 
the question to him because if I said "under the same circum¬ 
stances" he would not know what was meant. 

COLONFL HAUSE: I don't think he would either. 

There are two or three of us here in doubt as to what you 
want to bring out. 

MR. SIMON: Well, this private in the Japanese Army 
has testified about an order he received to execute a Filipino. 
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I was wondering if a Major could order execution of a Jap 
soldier and that would be carried out. 

COLONEL HAUSE: What do you mean, kill a Japanese 
soidier, with the idea that he was a spy? 

MR. SIMON: If at that time the Major would have 
ordered him to kill a Japanese soldiers as a spy — 

COLONEL HAUSF! Now ask him that question and see 
what answer you get. 

BY UR. SIMON: 

Q Did you feel that Major Mikami could have ordered the 
execution of a Jap soldier as a spy? 

COLONFL HAUSF: That is all right. 

A I don't know. 

Q Do you know whether this native had been investigated 
at the time Yokoyama issued the order to you? 

A I believe there was. 

Q What was your understand : ng on 16 September 1945 when 
you received this order as to what would happen to you if you 
refused to carry it out? 

A Yes. 

Q V/hat was the answer? 

A Yes. 

MR. SIMON: Will the reporter read the question 

again? 

(Question referred to was read by the reporter.) 

A In facing the enemy I would be executed on the spot. 

Q Then, it is your understanding that if you did not 

carry out the order you would have been executed on the spot? 


A 


Yes 
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MR. SIMONs No further questions. 

COLONEL HAUSE: Questions by the prosecution? 
CAPTAIN FISHMAN: Yes, Sir. 

CROSS-EXAMINATION 

BY CAPTAIN FISHMAN: 

Q For what purpose did you accompany the Ptlipltta man, 
Yokoyama and Ikuno? 

A I v/as ordered to do so. 
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Q What were your duties in connection with the killing 
of the man? 

A To prevent his escape. 

Q Did you go along for the purpose of assisting Yokoyama 
in carrying out the order? 

A I received the order, therefore I went. 

CAPTAIN FISHMAN: Will you read the question? 
(Question read by the reporter.) 

Q Were you sent with Yokoyama in order to help Yokoyama 
kill the man? 

A Yes. 

Q Did you consider that you were helping to guard the man 

in order to enable Yokoyama to kill him? 

INTERPRETER HONDA: Will you read that question? 
(Question read by the reporter.) 

A Do you mean at the time of execution? 

Q At the time that you were accompanying Yokoyama? 

A When I was accompanying him along the path, I was 
there for security measures. 

Q Were you there in order to help guard the Filipino man 
and to prevent him from escaping? 

A MR. SIMON: If it please the Commission, I object 

to the question on the ground there is no time stated in there. 
He didn't state whether it was at the time he started out to 
the execution, or at the time the shot was fired. There is 
a time interval involved, Sir. 

COLONEL HAUSE: Will the prosecution reframe the 
question to include that time element? 

CAPTAIN FISHMAN: Yes, Sir. 
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Q What were your duties in connection with the killing 
of the man? 

A To prevent his escape. 

Q Did you go along for the purpose of assisting Yokoyama 
in carrying out the order? 

A I received the order, therefore I went. 

CAPTAIN FISHMAN: Will you read the question? 
(Question read by the reporter.) 

Q Were you sent with Yokoyama In order to help Yokoyama 
kill the man? 

A Yes. 

Q Did you consider that you were helping to guard the man 

in order to enable Yokoyama to kill him? 

INTERPRETER HONDA: Will you read that question? 
(Question read by the reporter.) 

A Do you mean at the time of execution? 

Q At the time that you were accompanying Yokoyama? 

A When I was accompanying him along the path, I was 
there for security measures. 

Q Were you there in order to help guard the Filipino man 
and to prevent him from escaping? 

a MR. SIMON: If it please the Commission, I object 

to the question on the ground there Is no time stated in there. 
He didn’t state whether it was at the time he started out to 
the execution, or at the time the shot was fired. There is 
a time interval involved, Sir. 

COLONEL HAUSE: Will the prosecution reframc the 
question to include that time element? 

CAPTAIN FISHMAN: Yes, Sir. 
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Q While you were accompanying Yokoyama, taking the man to 
the place where he was to be executed, v;as It your function 
to guard the man and to prevent his escape? 

A Yes. 

Q Was it your function to help Yokoyama take the man to 
the place where Yokoyama was to shoot him? 

A Yes. 

0 If the Filipino man had tried to escape, what would you 
have done? 

\ I would shout that he was trying to escape. 

Q Would you try to prevent the escape? 

A Within my physical capacity, I would. 

Q Did the Filipino man know that you were accompanying 

Yokoyama and Ikuno? 

A Yes. 

Q At the time Yokoyama shot the Filipino man, how far away 

from Yokoyama were you? 

A About thirty meters. 

Q Did you not tell me that it was twenty meters? 

A I don’t remember exactly, but I believe it was about 

thirty meters. 

Q At the time you signed the statement which stated that 
the distance was twenty meters, did you believe that the 
distance was twenty meters? 

MR. SIMON: If it please the Commission, I object 
to this line of questioning. Exhibit 20, the questions the 
prosecution has reference to, states in answer to a question, 
"How far away were you from the place where the witness was 
shot?" The answer was "about twenty meters." I don’t see 
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the materiality of pursuing it at this time. He just made an 
approximation of the distance, and now he states it is approx¬ 
imately thirty meters. 

COLONEL HAUSE: Ruling by the law member? 

COLONEL CONWAY: Objection is sustained. 

Q Did you see the Filipino man tussle with Yokoyama? 

A No. 

Q Why did you drop behind? 

A Because I had to eliminate. 

Q Did the Filipino man know he was being taken to be 
killed? 

A I don't know, 

Q Isn't it true that he was told he was being taken to 
help dig sweet potatoes? 

A Yes. 

Q At the time Yoshinaga ordered you to assist Yokayama, 
did you make any objection? 

A I told them I could not go because I was sick, 

COLONEL HAUSE) At this time the Commission will 
take a ten-minute recess, 

(Short recess.) 

COLONEL HAUSE) The Commission is in session. 

CAPTAIN FISHMAN) Sir, all five members of the 
Commission, all the accused, all the defense counsel and 
prosecution are present, 

Kinoshita, I remind you that you are still sworn to 
tell the truth. 

v ACCUSED KINOSHITA) (Through Interpreter Honda) 

Yes, sir. 
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CAPTAIN FISK&JTs Will the reporter please read 
the last question and answer? 

(The last question and a'>awer were read by the 
reporter.) 

CAPTAIN FI SHI IAN s Y/ill the interpreter translate 
that question and answer to the witness so that it may be 
in the witness* mind. 

(The interpreter translated the last question and 
answer to the witness.) 

Q Is that all you said to Yoshinaga? 

A That was all I said to him. 

Q Did you protest to anyone the killing of the Filipino 
man? 

A No. 

Q Y/ere you opposed to the killing of the Filipino man? 

A No. 

Q Did you believe that the Filipino man should be killed? 
A Yes. 

Q Did you believe that all the other Filipinos were 
likewise spies? 

A Yes. 

Q Y/as the Filipino man given a court-martial trial before 

he was executed? 

A By trial, you mean something like this? 

Q Yes. 

A No. 

Q Are there trials given in the Japanese Army? 

A What kind of trials do you mean? 

Q Any:-kind of trials. 

A Yes, there are trials in the army. 










f 


» 


Q Who conducts those trials? 

A I don't know* 

Q Ordinarily, in the Japanese Army, is a person given 
some kind of a trial before he is executed? 

A In face of the enemy they are shot without a trial. 
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BY CAPTAIN FISHMANI 
Q How do you know this? 

A We ware told this as a recruit, 

Q Did you see any of the enemy on 16 September 194-5? 

A I did not actually see them but I heard rifle shots, 

Q Did you see who fired those rifle shots? 

A Do you mean when I heard the rifle shots? 

Q Yes, 

A N 0 . 

Q When was the last time before September 16,194-5» that 
you saw any enemy? 

A I don't remember, 

Q When was the last time before September 16, 194-5> you 
remember seeing any enemy? 

A I don't remember when the last time was, 

MR, SPRINGER* If the Commission pleases, I move 
to strike all the last testimony as being incompetent, 
irrelevant, and immaterial, I read the Commission from 
Winthrop's Military Law and Precedents, Page 623, (reading)- 
""Before the ’enemy,' This term is defined by Samuel as — 

'In the face or presence of the enemy.' It is not neces¬ 
sary, however, that the enemy should be in sight. If he Js 
confronting the army or in its neighborhood, though 
separated from it by a considerable distance, and the service 
upon which the party is engaged, or which he is especially 
order uU or Dron^riy jruqujijred by his military obligation to 
perf^m, be one directed against the enemy, or resorted 
co in view of his movements, the misbehavior cofiibitted 
wiSbiibe 'before the enemy' in the sense of the Article.” 
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CAPTAIN FISHMAN: I am enquiring into the mental, 
or into the state of mind of this witness. Is it the 
contention of counsel that this witness is familiar with 
the ruling that counsel was reading about? 

MR. SPRINGER: It was counsel's opinion that the 
prosecution was endeavoring to establish that this was 
not in the face of the enemy because he couldn't see the 
enemy's face, 

COLONEL HAUSE: Ruling by the law member? 

COLONEL CONWAY: The objection is not sustained, 

BY CAPTAIN FISHMAN: 

Q On September 16, 1945, did you know where the enemy 
was? 

A I don't know, 

Q Were you fired upon at ..ay time on September 16, 1945? 

A We heard shots but we were not fired upon. 

Q Do you know who was firing those shots, or at whom? 

A No. 

Q On September 16, 1945, wore you going down a river 
in broad daylight in the open? 

A Yes, 

Q Did you see the six Filipinos on 16 September 1945, 
before they were shot? 

A Yes, 

Q Did you believe that all of them were spies? 

A Besides the baby, I felt the five were spies, 

Q Did you believe that the baby was a spy? 

A I don't think that the baby was a spy but the baby 

was one of them. 
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Q Why did you not think that the baby was a spy? 

UR. SIMON* If it please the Commission, I 
object to the question on the ground that it is immaterial, 
incompetent, and irrelevant to this man's participation in 
the alleged act. The entire evidence shows that ho is 
concerned with the execution, or guarding men led to 
execution, and hhd-hoiconcern with the other natives 
in this action. 

CAPTAIN FISHMAN* The frame of mind of the 
accused on the stand is important. He testified that 
he believed all of them were spies, that is what he said 
at first, then he says all of them except the baby were 
spies. I can ask why he differentiates between one of 
the Filipinos and the others. 

MR. SIMON* Sir, I do not see the materiality or 
the relevancy of his opinion one way or the other as to 
the baby. 

COLONEL HAUSE* Ruling by the law member? 

COLONEL CONWAY* Objection is sustained. 

BY CAPTAIN FISHMAN* 

Q If you were in the same situation again would you 
act any differently from the way you acted on 16 September 
1945 ? 

MR, SIMON* If it please the Commissbn, I object 
to that quostion. It is hypothetical and not material 
to this particular action. 

C.J’TAIN FISHMAN * I think it might assist the 
Counission, assuming it finds the accused guilty, in 
fixing any proper punishment. 
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COLONEL HAUSEs Ruling by the law member? 
COLONEL CONWAY: Objection is not sustainedo 
The witness will answer the question. 

A What do you mean by, "Acting the same"$ 

Q In relation to the Filipino. 

A Do you mean the shooting? 

Q Yes. 

A 

A I would if I were ordered to. 











Q Did you see the officers of the Mlkami unit, or 
any of them question the Filipino man? 

A Yes. 

Q Which one did you see question the Filipino man? 

A I don't recall exactly which officers they were, 

but I saw some in what appeared to be a questioning. 

Q Did you see them talking together after the questioning, 

and before the killing? 

A No. 

Q Do you remember the name of the officer or officers 

whom you saw questioning the Filipino man? 

A I don't know. 

Q Was it Sawasaki? 

A I don't recall, I just know that the battalion 
commander was there. 

Q Was any order given,to your knowledge, relating to 

whether the execution should b e carried out quietly? 

A I have not heard. 

Q DU you believe that the Filipinos came up the river 
for the purpose of spying on you? 

A Of course, I believed that they Came up the river to 
communicate with the enemy, to get in touch with the enemy. 

Q If that was their purpose, why did they bring along 
a little baby? 

MR. SIMON: Iffit please the Commission, I will objoot 
to that question. It is incompetent, immaterial and irrelevant, 
CAPTAIN FISHMAN: We are getting at the frame 
of mind of this accused. Certainly that has a great bearing on 
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Q Did you see the officers of the Mikami unit, or 
any of them question the Filipino man? 

A Yes, 

Q Which one did you see question the Filipino man? 

A I don't recall exactly whioh offioers they were, 

but I saw some in what appeared to be a questioning, 

Q Did you see them talking together after the questioning, 

and before the killing? 

A No. 

Q Do you remember the name of the officer or officers 
whom you saw questioning the Filipino man? 

A I don't know, 

Q Was it Sawasaki? 

A I don't recall, I just know that the battalion 
commander was there, 

Q Was any order given,to your knowledge, relating to 
whether the execution should b e carried out quietly? 

A I have not heard, 

Q Did you believe that the Filipinos came up the river 
for the purpose of spying on you? 

A Of course, I believed that they dame up the river to 
communicate with the enemy, to get in touch with the enemy, 

Q If that was their purpose, why did they bring along 
a little baby? 

MR, SIMON: Iffit please the Commission, I will objeot 
to that question. It is incompetent, immaterial and irrelevant. 

CAPTAIN FISHMAN: We are getting at the frame 
of mind of this accused. Certainly that has a great bearing on 
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his frame of mind. Ke makes an answer which I do not believe 
credible, I have a right to question that by such a question 
as this. 

COLONEL HAU3E: Ruling by the Law Member? 

COLONEL CONWAY: The objection is sustained. 

COLONEL HAUSE: We :■ /e had a lot of repetition, 
question after question. The same answer has always been 
brought out, 

Q When you say that you thought the Filipinos were 
spies, what did you mean by the word "spies"? 

A To search out for enemy information and to pass 
then on to enemy units. 

Q Is it wrong to kill civilians Y'hom you encounter in 
order to prevent them from giving away your position to 
the enemy? 

MR. SIMON: Object. It is incompetent, immaterial 
and irrelevant. The answer calls for a conclusion of this 
witness as to a matter of law, as to what the international 
criminal law is, which this witness is not able to answer, 

CAPTAIN FISHMAN: I think the frame of mind of 
the witness is material to his guilt, andisholild be relevant 
to any punishment that may be imposed upon him. 

COLONEL HAUSE: Ruling by the Law Member? 

COLONEL CON 1 ’/AY: Objection is not sustained. The 
witness will answer the question to the best of his belief. 

INTERPRETER BABA: Will you read the question? 

(Question read by the reporter.) 

A What we did was upon orders, so it is right. 


383 









4 


CAPTAIN FISHMAN: That is all, Sir, 

COLONEL HAUSE: Re-direct? 

HR. SIMON: No:‘further questions, 

COLONEL HAUSE: Questions by members of the 

Commission? 

EXAMINATION 3Y E COMMISSION 
BY COLONEL CONWAY: 

Q Did you know where you were going when you were pro¬ 
ceeding downstream on the raft on 16 September 194-5? 

A Yes. 

Q Where were you going? 

A It was our purpose to come out on the eastern coast, 

Q Were you on your way to surrender? 

A No, 

COLONEL CONWAY: No further questions. 

COLONEL HAUSE: There seem to be no further 
questions. The witness will be excused. 

(Y/itnesk excused.) 

MR. SPRINGER: I would like to call Sergeant Mike 
fiiyagishima. 
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MIKE M. MIYAGISHIMA 


a witness for tha defense, being first duly sworn, testified 
as follows: 

DIRECT EXAMINATION 

BY MR, SPRINGER: 

Q Will you state your full name? 

A Mike M. Miyagishima, 

MR. SPRINGER: May it please the Commission, 
may we stipulate that all formal questions are the same as 
in previous testimony that appeared from this witness pre¬ 
viously, 

COLONEL HAUSE: Ask him if he is the same witness 
that appeared in this case? 










Q Are you the some witness who appeared previously In 
this case? 

A Yes, sir. 

Q When did you first arrive in the Agusan Valley area? 

A In the latter part of July. 

Q Were you, from the latter part of July until approximately 
the end of September and the first of October, stationed In 
and around Waloe, Sagunto, and Langaslan? 

A Yes, sir. 

Q How many guerrilla battalions were in- taw- raountains 

east bf .Sagunto? 

A East of Sc-gunto? 

Q Towards Malaybalay and Silae. 

CAPTAIN FISHMAN; That is west. 

A There were about three battalions. 

Q Were these battalions fully equipped with radios and 
communication equipment? 

A As far as their radio equipment, I do not know, but we 
had runners that were also doing the communication between 
battalions. 

0 After the 16th of September did any guerrillas report 
into Sagunto? 

A Yes. 

Q What was their purpose in coming? 

A Well, the band leader, a 1st Lieutenant, and about 
five or six men came in to get supplies which the band needed 
because they followed the Japanese all the way through the 
mountains and were pretty hard up for supplies at a point 
about three days from Sagunto. 
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Q Did those supplies include ammunition? 

A The request was for ammunition and food. 

Q Approximately what date was that? 

A I should say about ten days or a good full two weeks 

after Mikami and his subordinates surrendered. 

Q Did this lieutenant know that the war was over? 

A No, he didn't. 

Q Did this lieutenant and these four or five men constitute 
his whole command? 

A No. 

Q Do you know how many men were in his command? 

A No, I don't. 

Q Could you form an estimation by the number of men he 
brought down to carry supplies up? 

A No, I don't think I could. 

Q Presumptively, if this lieutenant did not know the 

war was over and he came down for ammunition, is it not a 
fact that his band was presumptively still fighting in the 
mountains ? 

CAPTAIN FISHMAN: I object to that question. I think 
that is outside the scope of the knowledge of the witness. 

That is an argument that counsel can make,rather than a ques¬ 
tion to be asked of this witness. 

COLONFL HAUSE: Ruling by the law member? 

COLONFL CONWAY: Objection not sustained. The witness 
will answer the question. 

A Yes. 

Q What, if any, information did S-2 get from Filipino 
civilians coming down from the mountains? 






A 


i 


Well, v;e had cases of pieces of Information concerning 
stragglers; about pockets of the enemy, but the number was 
always exaggerated and as far as the information was concerned, 
it was not too reliable. However, the position was — 

Q The position of these pockets of stragglers was accurate? 

A The position was. 

Q As I recall your testimony, you were the only Japanese 
interpreter in that area, is that correct? 

A Yes, sir. 

Q Did you or did you not know of or see the majority of 

the prisoners that v/ere brought in? 

A Yes, sir, 

0 How many, if any, prisoners did these three battalions 

of guerrillas ever bring in? 

CAPTAIN FISHMAN: I object to that question. I 
don't see how that is relevant. 

COLONFL HAUSE: Ruling by the law member? 

COLONEL CONWAY: Objection sustained. 

MR. SPRINGER: If the Commission please, the 
position of the defense is that if the position of this band 
were communicated to guerrillas, they would have been annihilated 
and the question of whether or not the guerrillas were taking 
prisoners is highly relevant. 

COLONFL HAUSE: You heard the ruling. There is 
not any argument required. The whole question is irrelevant 
to begin with. 

Q What is your opinion as to the information that Mikami 
must have had as to the American forces? 

CAPTAIN FISHMAN: I don't see how this witness' 
opinion is relevant to this case. This witness was not with 
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Mikami; didn't see Mikami until two days after this incident. 

COLONFL HAUSF: Either rephrase the question or 
withdraw it — • in its present form, of course. 

Q Is it not a fact that you interrogated a considerable 
number of Japanese prisoners at or about the 1st of September 
to the 16th of September? 

A Yes. 

Q Did you not, through this interrogation, obtain infor¬ 
mation on which an opinion as to the knowledge of the Japanese 
commanders still in the mountains could be based? 

A To a certain extent I have got knowledge. 

Q Do you have an opinion as to what information Ilikami 
might have had as to the position of the American forces? 

A Well, as far as Mikami was concerned, we didn't know 
a thing about him because of the fact that we never had any 
prisoners from his unit. 

Q What was your intelligence as to the numbers in Mikami's 
battalion at the time his action started in Malaybalay? 

CAPTAIN FISHMAN: I think we ought to have at 
least a date on that question. 

COLONFL HAUSE: What was the date? 

MR. SPRINGER: I believe it is around the 20th of 

May. 

A I can't give you no figures. 

Q Can you give an approximation? 

A I am afraid I can't. 

COLONEL HAUSE: What is the defense attempting to 
bring out in his line of questioning? 

MR. SPRINGFR: It has been brought out in prior 
testimony that Mikami — that these twenty-one men were the 
3«9 
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sole survivors of Mikami's battalion. I merely wish to bring 
accumulated evidence as tc that point. The prosecution has 
been allowed to accumulate on accumulation. 

COLONFL HAUSE: There Is no question but that that 
point has been brought out and proven; that there were twenty- 
one survivors, 

MR. SPRINGER: I will withdraw the question In that 
event. Counsel has no way of knowing -- 

COLONEL HAUSE: The evidence we desire to hear bears 
on the charge and specifications, 

MR. SPRINGER: With the Commission's indulgence, 
counsel for the defense wishes to bring out these facts and argv 
the:^ "'relevancy to the Commission. 

COLONFL HAUSE: What facts? 

MR. SPRINGER: One fact, the fact that the twenty-or.c 
men were the sole survivors of the battalion;that the balance 
of them had been killed In action, died of starvation or dlsen~° 
In the mountains. It is highly relevant as to the state of 
mind of the men and to the commander, Major Mlkaml. Undergoing 
emotional stress which that would be to any of us I am sure, 
people will not always form sound Judgment. It also brings out 
the problems with which Major Mlkaml was faced at the time, 
military problems. 

COLONEL HAUSE: Carry on. 
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BY MR. SPRINGERS 

Q Did any American forces ever invest Langasian? 

A What is the meaning of that? 

Q Occupy. 

A No. 

Q And what was the dispositiaiof the American forces 

prior to VJ Day? 

CAPTAIN FISHMAN* I think we should have a date 
on that question, Sir. 

COLONEL HAUSE* Quite right. V/ill you give a date? 
MR. SPRINGER* I said* "VJ Day." 

CAPTAIN FISHMAN* You said, "Prior to VJ Day". 

That night mean 100 years prior. 

BY MR. SPRINGER* 

Q What was the disposition of the American forces 

around Langasian and Waloe on V-J day? 

A There weren't any disposition of troops around 
Langasian or Waloe on VJ Day. 

Q V/hat was the disposition the day before? 

A I misunderstood your question. The disposition of 
the troops on VJ Day around that area, were at Waloe and 
I am not positive whether there were any guerrilla forces 
around Langasian or not, and at Saguntb, 

Q Well, isn't it a fact that the American forces had 
all the rivers and all the trails closed? In other words, 
they had patrols in positions set up on — 

CAPTAIN FISHMAN* That question is too uncertain 
to be answered by this witness. It seems that all the 
rivers and all the trails — what rivers and what trails, 
where, when? It is not fair to ask a question like that. 
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COLONEL HAUSE* That is correct. Be specific, 

BY UR. SPRINGER* 

Q Whgt was the mission of the American troops which 
were stationed in Sagunto ? 

A The objective was to stop all Japanese troops who were 
retreating to the dast coast from the general direction of 
Malaybalay, 

Q Well, thehj isn’t it a fact that it is reasonable 1 
to suppose that all trails and all rivers leading from 
Malaybalay across the Agusan Valley to the east coast 
were blocked by troops? 

A Well, as far as trails were concerned, there are so 
many in that type of terrain, it is impossible to cover 
all of them. 

Q Now, isn’t it a fact that you actually warned the 
civilians not to go upstream during the period 1 September 
to, say, 20 September 1945? 

A In general, we did* ¥es, sir, 

Q Now, what was the purpose of the doctor who went up 
to the scene of this incident on the 19th of September 
1945? 

A That I am not — the only reason that I can possibly 
think of is to verify the fact that they were dead. 

COLONEL HAUSE: The Commission will take a ten- 
minute recess, 

(Short recess.) 


392 










C0L0N3L HAUSE: The Commission is in session and 
ready to resume proceedings. 

CAPTAIN FISHMAN: All the members of the Commission, all 
the accused, ctefense counsel and prosecution are present. 

May I remind you that you are still under oath to tell 
the truth* 

DIRECT EXAMINATION (Continued) 

3Y MR. SPRINGER: 

Q Was it possible or not possible for the civilians in 
the Sagunto area to obtain all of the food necessary for 
their subsistence’, in that area? 

A I couldn’t say definitely whether they had enough food 
or not. 

Q Well, just tell us what the situation was. 

A Well, some of the Filipinos were going upstream to 

get camotes and corn. Around that area, the Filipinos 
v/ho worked for the American forces ware fed after the GI’s 
were fed at the kitchen, and everything that was left over 
was given out. However, I hardly think that in that area 
alone thero could have been enough food, 

Q Now, did you see the bodies on the 19th of September 1945? 

A From a distance, yes. 

Q And did you notice anything unusual about the bodies? 

A Well, ray job was to interrogate and find out if Mikami 
and his forces had killed the civilians, and all I was in¬ 
terested in was seeing the actual graves or the bodies and 
trying to make Mikami confess to the fact that he had 
executed them, so as far as examining the bodies are concerned, 
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COLONEL HAUSE: Tha Commission is in session and 
ready to resume proceedings. 

CAPTAIN FISHMAN: All the members of the Commission, all 
the accused, defense counsel and prosecution are present. 

May I remind you that you are still under oath to tell 
the truth, 

DIRECT EXAMINATION (Continued) 

3Y MR. SPRINGER: 

Q Was it possible or not possible for the civilians in 
the Sagunto area to obtain all of the food necessary for 
their subsistence', in that area? 

A I couldn’t say definitely whether they had enough food 
or not, 

Q Well, just tell us what the situation was, 

A Well, some of the Filipinos were going upstream to 

get camotes and corn. Around that area, the Filipinos 
who worked for the American forces ’’’are fed after the GI's 
were fed at the kitchen, and everything that was left over 
was given out. However, I hardly think that in that Area 
alone there could have been enough food. 

Q Now, did you see the bodies on the 19th of September 194-5? 

A From a distance, yes. 

Q And did you notice anything unusual about the bodies? 

A ’Well, my job was to interrogate and find out if Mikarai 
and his forces had killed the civilians, and all I was in¬ 
terested in was seeing the actual graves or the bodies and 
trying to make Mikarai confess to the fact that he had 
executed them, so as far as examining the bodies are concerned, 
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I had no part in it 


Q MR. SFRING2R: I have no further questions* 

COLONEL HAUSE: Cross-examination? 

CAPTAIN FISHMAN: Yes, Sir. 

CROSS*EXAMINATION 

3Y CAPTAIN FISHMAN: 

Q On direct examination you mentioned a lieutenant of 
the guerrillas and several men that came to Sagunto, Do 
you know from how far away they came? 

A I heard that they were at a place called Pakiputan 
which was approximately three days from Sagunto by foot. 

Q Was that anywhere near the place where y'u found the 
graves of the six Filipinos? 

A No, sir, that is way off. 

Q Did the Army forces in Sagunto, on or about 16 September 
1945, give permission to various groups of Filipino civilians 
to go upstream? 

A Yes, sir. 

Q Did this group of six whose graves you saw on 19 September 
1945, have permission to go upstream? 

A Well, this one man, I can't recall his name, went to 
headquarters — battalion headquarters, and asked for pamphlets 
and as to his accompaniants, I do not — I mean, I can't say 
whether he stated who was going up with him or not, 

Q Did he have permission of the authorities to go upstream? 
A Yes, sir. 

Q W$s he one of those whose bodies were found near the 
house of Ramontisas? 
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I had no part in it, 

Q MR. SPRINGER: I nave no further questions, 

COLONEL HAUSE: Cross-examination? 

CAPTAIN FISHMAN: Yes, Sir, 

CR0SS*EXAMINATION 

3Y CAPTAIN FISHMAN: 

Q On direct examination you mentioned a lieutenant of 
the guerrillas and several men that came to Sagunto, Do 
you know from how far away they came? 

A I heard that they were at a place called Pakiputan 
which v/as approximately three days from Sagunto by foot, 

Q Was that anywhere near the place where y~-j. found the 
graves of the six Filipinos? 

A No, sir, that is way off, 

Q Did the Army forces in Sagunto, on or about 16 September 
1945) give permission to various groups of Filipino civilians 
to go upstream? 

A Yes, sir, 

Q Did this group of six whose graves you saw on 19 September 
1945, have permission to go upstream? 

A Y/ell, this one man, I can't recall his name, went to 
headquarters — battqlion headquarters, and asked for pamphlets 
and as to his accompaniants, I do not — I mean, I can't say 
whether he stated who was going up v/ith him or not, 

Q Did he have permission of the authorities to go upstream? 
A Yes, sir, 

Q W$s he one of those whose bodies were found near the 
house of Ramontisas? 
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A Yes, sir. 

CAPTAIN FISHMAN: That is all. 

CODLONEL PAUSE s Redirect examination? 

L1R. SPRINGER? No further questions, 

COLONEL PAUSE: Questions by members of the 

Commission? 

EXAMINATION BY THE COMMISSION 

BY MAJOR PRICE: 


Q Whfan you were examining the graves, did you notice 
whether the head was on the body of the small girl or not? 

A I couldn't see, Sir, for the fact that the bodies 
were covered up with loaves, and being — my work was to 
interrogate, and try to get a confession that I just merely 
walked around just counting thegray.es, and I did not notice 
whether any of them were out of order, Sir. 

COLONEL HAUSE: No further questions. The 


witness is accused. 


(Witness accused,) 


MR. SPRINGER: I call First Lieutenant Zushi. 










TADAO 2USHI 

Witness for the defense, being first duly sworn, testified 
as follows through Interpreters Yamamoto, Hondo, and Baba. 
DIRECT EXAMINATION 

BY MR. SPRINGER; 

Q Are you the First Lieutenant Zushi who has previously 
testified in this case? 

A Yes. 

Q I show you a document which purports to be an orga¬ 
nizational chart of the Mikami battalion on and after 15 
September 194-5, and ask you to state whether or not that 
accurately states the organization of the battalion? 

(Pause.) I withdraw that question for the purposes of 
simplicity and will go at it in a simpler manner. 

COLONEL HAUSE: All right. No objections. 

MR. SPRINGER; I show you an organizational 
chart of the Mikami battalion on or after 15 September 194-5. 

COLONEL HAUSE; The Commission would like to 
know whether that is in English or Japanese. 

MR. SPRINGER: That is in English. 

COLONEL HAUSE: Does the witness read English? 

Can he understand it? 

MR. SPRINGER: No, Sir, but I will a sk it. 

COLONEL HAUSE: All right. I want it brought out. 
MR. SPRINGER: I will ask the interpreter to 
translate that chart for the witness. 

(Interpreter Yamamoto translates it to the witness.) 

A There is several errors in names there. 
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COLONEL HAUSE: What v/as that answer? 

A There are errors in this chart concerning the names, 
v; .MR, SPRINGEfi: What errors are there? 

A It gives the name of Masaru Mori and it should he 
"Hori," and SadAichi Ishihari which should be Scdaichl Ishibashi 
Q Other than errors in spelling, are there any errors in 
the chart? 

A It gives a Medical Corps, which is an error, and 
should Ido Water purification Unit, This is correct. 
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MR. SPRINGER? I offer this chart in evidence 
as Defense Exhibit 'B". 

COLONEL HAUSE: Any objections? (No response.) 

There being no objections it is so received. 

(Defense Exhibit B received 
in evidence.) 

BY LIEUTENANT POLSKIs 

Q To the best of your knowledge couldCOkumura, Sawasaki 
and Okasaki make an investigation without being ordered to 
do so by Mikami? 

A They were not. 

Q Did you ever see Sawasaki near Mikami when they werG 
interrogating the elder man, Anatolio ' Amado^ when he was 
being investigated? 

A Yes, he was. 

Q Do you know what he was doing there? 

A I did not know at that time. However, I found out 
later that he was an interpreter. 

Q Was he ever used as an interpreter before by Mikami? 

A I do not know. 

Q V/hy was Sawasaki used as an interpreter? 

A Because he was ordered by Major Mikami. 

Q Can Sawasaki speak any English? 

A Yes, I think he can speak English, 

Q Is that the reason he was used as an interpreter? 

A He is a graduate of the Japanese.Middlo 
School. 

Q Do you think that is the reason he was used as an 
interpreter? 

A I do not know. 
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Q V/ho was asking the questions at that investigation? 

A Against whom? 

Q Y/hen they wore investigating the elder man, 

Anatalio Amado? 

A I saw Lieutenant Sawasaki questioning him, 

Q 7/as Major Mikami at that time giving questions to 
Sawasaki to translate to the elder man? 

A They wore both saying something but I do not know 
what they had said at that time, 

Q 7/erc you near enough to know what they were saying? 

A I was not very far away from them. However, I was 
sick at that time so I could not understand what they were 
saying. 

0 To the best of your knowledge would you say that 
Sawasaki was acting solely as an interpreter for Mikami? 

CAPTAIN FISHMAN} I object to that question. 

It is obvious from the witness’ previous answers that ho 
could not toll. He said he didn’t hear what they were 
saying. 

LIEUTENANT POLSKI} No, but he was close enough 
so that he could hear the questioning although ho couldn’t 
hear what they were saying and was close enough to form 
his own opinion as to who was doing the questioning, 

COLONEL HAUSE} That is a very ambiguous question, 
CAFTAIN FISHMAN} That has a different meaning 
to the question previously asked, 

Q To the best of your knowledge, who initiated the 
questioning? 

A I do not know who initiated the questioning. However, 

I did sec- Sawasaki.talking. 
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Q At previous times when Mikami had used Sawasaki, 
did Mikami initiate the questioning? 

CAPTAIN FISHMAN* I object to that question. 

My recollection is that the witness didn't know whether 
Mikami had ever used Sawasaki, Am I wrong? 

LIEUTENANT POLSKI: I thought he said, "Yes." 

Q Did Mikami over use Sawasaki as an interpreter? 

CAPTAIN FISHMAN* You mean on previous 

occasions? 

LIEUTENANT POLSKI* Yes, any time. 

A No, I do not remember of any occasions of him serving 
as interpreter. 

Q Did Mikami ever use you, Zushi, as an interpreter 
on any occasions? 

A No. 

Q V/hat did Sawasaki do after lunch on the sixteenth of 
September 194-5? 

A He was right beside whore I was laying. 

Q How long? 

A I do not remember, 

Q V/as it all afternoon? 

A It was right after lunch. 

Q What was he doing there? 

A Sawasaki was laying down beside me and I thought he 
was asleep. Since I had fever I was going to ask him to 
bring me some water. He was asleep so, therefore, I did 
not bother to wake him up* 
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BY LIEUTENANT POLSKIi 

Q Do you know at approximately what time the Filipinos 
were executed? 

A After the incident from — according to my judgment 
I believe it was about two or three hours after the 
investigation, 

Q Was Sawasaki lying next to you at that time? 

CAPTAIN FISHMAN* I wonder if you could make it 
more explicit as to what you mean by "at that time"? 

LIEUTENANT POLSKIi All right. 

Q At the time the executions took place? 

A I do not know whether he was there at the time of 
the execution or not. 

Q You were a very sick man at that time, is that right? 
A Yes, 

Q Most of what you know is hearsay, is that right? 

A There are those which I have heard and those which 
I have seen. 

Q Did Mikami believe in strict discipline for his 
battalion? 

A Yes, 

Q Did he tolerate any offfcor or any man talking back or 
questioning an order he had given? 

A I did not hear of anyone defying the orders of 
Major Mikami so I do not know. 

Q Do you think Major Mikami would tolerate anyone 
questioning his orders? 

A He would not tolerate such a thing. 

Q Who made the decision as to the final disposition of 
the -Filipinos?. 
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A I believe it was Major Mikami. 

Q Did Major Mikami give orders as to the disposition 

of the Filipinos? 

CAPTAIN FISHMAN: Sir, I would like to ask the 
defense counsel if he will include in his questions 
something indicating the source of the withess' knowledge 
of those things, whether the witness heard it or not. 
Otherwise, I shall have to go over the entire ground and 
ask those questions, each question the counsel asked, 
COLONEL HAUSE: That is reasonable, 

BY LIEUTENANT PDLSKI: 

Q To the best of your knowledge, did Mikami give the 
final order for the disposition of the Filipinos, And, if 
you know, how do you know that? 

A Yes, Major Mikami himself told me that he hhd issued 
the orders, 

LIEUTENANT POLSKI: No more questions by the 

defense, 

COLONEL HAUSE: Cross-examination by the 
prosecution? 

CAPTAIN FISHMAN: Yes, Sir. 

CROSS-EXAMINATION 

BY CAPTAIN FISHMAN: 

y The Organizational Chart shows a Paymaster Corps, 

Was there a Paymaster Corps among the twenty-one men with 
Mikami on 16 September 1945? 

A What do you mean by "Paymaster Corps"? 

Q ’/hat do you n&oA’by ^’Paymaster Co^pS"?'' Yoti'sdid the 

Chart was correct, 

A Do you mean the Paymaster Corps within the twenty-one 
men? 
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Q This is a chart of the twenty-one men? 

A Yes, 

Q What were the duties of that Paymaster Corps on 
16 September 1945? 

A Do you mean only on the sixteenth? 

Q Yes. 

A They were in charge of food matters. 

Q You stated on direct examination that you learned 
Sawasaki acted as interpreter in the questioning of the 
Filipino man. From whom did you learn this? 

A I heard it from the battalion commander himself and 
from Lieutenant Sawasaki. 

Q What did the battalion commander say? 

A Major Mikami said that Sawasaki acted as an interpretoi 

during the interrogation, 

Q During the interrogation, who was doing the talking? 

A Major Mikami and Lieutenant Sawasaki were talking. 

Q Who was doing most of the talking? 

A I do not remember, 

o Did Major Mikami know English? 

A Yes, I believe he know English. 

Q Did Sawasaki have lunch with Major Mikami immediately 
after the investigation? 

A Yes. 

Q Did Major Mikami ever consult with his subordinate 
officers? 

A I have not heard of such cases where Major Mikami 
consulted with subordinate officers. 

Q Has Major Mikami ever consulted with you? 

A Do you moan concerning the incident? 
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Q I mean concerning anything. 

A Major Mikami consulted me concerning medical affairs. 
Q Is it true that Major Mikaminever consulted any other 
officer about anything except you? 

A Do you moan concerning this incident? 

Q No, I said about anything. 

A There were times when he was consulted with other 
officers. 
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Q Were there times when Major Ilikami consulted with his 
subordinate officers? 

A Yes, 

Q Do you think that if a subordinate officer of Major 
ilikami's had respectfully given him a suggestion, Major 
Mikami would have executed that subordinate officer? 

A After the consultation, if he was in favor of such 
things, there are times when he will agree with such an 
execution of that suggestion, 

Q That didnTt get over. Do you think that if one of 
Mikami's subordinate officers had ever made an unsolicited 
suggestion to Mikami, respectfully, that Mik&mi would have 
executed that officer? 

MR, SPRINGER; Object to that question on the 
grounds it is incompetent, irrelevant and immaterial and 
argumentative, 

CAPTAIN FISHMAN; Sir, on direct examination, 
one of the other counsel went into the matter, tried to 
bring out Lhat Mikami would not have tolerated questioning 
of his orders. Certainly I would have a right to bring that 
out on cross-examination, 

LIEUTENANT PDLSKI; The witness has already answer 
it, 

COLONEL HAUSE; Ruling by the L a v> Member? 

COLONEL CONWAY; Objection is not sustained, 

COLONEL HAUSE; V/e are from the facts of 

what v/e are trying to prove. The questioning is in a great 
measure irrelevant, so far as the Commission is concerned, 








Q Were there times when Major Mikami consulted with his 
subordina.ta officers? 

A Yes. 

Q Do you think that if a subordinate officer of Major 
Mikami's had respectfully given hjm a suggestion, Major 
Mikami would have executed that subordinate officer? 

A After the consultation, if he was in favor of such 
things, there are times when he will agree with such an 
execution of that suggestion. 

Q That didnTt get over. Do you think that if one of 
Mikami's subordinate officers had ever made an unsolicited 
suggestion to Mikami, respectfully, that Mik&mi would have 
executed that officer? 

MR. SPRINGER: Object to that question on the 
grounds it is incompetent, irrelevant and immaterial and 
argumentative. 

CAPTAIN FISHMAN: air, on direct examination, 
one of the other counsel went into the matter, tried to 
bring out that Mikami would not have tolerated questioning 
of his orders. Certainly I would have a right to bring that 
out on cross-examination, 

LIEUTENANT PDLSXI: The witness has already answered 
it, 

COLONEL HAUSE: Ruling by the L a w Member? 

COLONEL CONY/AY: Objection is not sustained, 

COLONEL HAUSE: V/e are. ▼eff.yln? from the facts of 
what we are trying to prove. The questioning is in a great 
measure irrelevant, so far as the Commission is concerned, 
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and just taking up time. 

' CAPTAIN FISHMAN: Well, the defense in this case, 
Sir, is that all the defendants, except Mlkami, did whet 
they did because they were ordered to do so, and they have 
no discretion about the natter — have no voice. I am 
attempting to establish they did have an opportunity to 
moke suggestions and that opportunity does have a bearing 
on their guilt and punishment, it seems to me, Sir. 

COLONEL HAUSE: Will the reporter read that lost 
question and continue with your case. 

"(Question read by the reporter.) 

COLONEL HAUSE: ( To Mr. Springer) The objection 
v/os overruled, so please sit down. 

A There v/ere no such examples, so I do not know. 

Q Do you think that if one of Mikami's subordinate 
officers had, in a respectful manner, asked him a question, 
that Mikomi would have punished that officer? 

INTERPRETER YAMAMOTO: May we have that question 

again? 

(Question read by reporter.) 

COLONEL HAUSE: I think the prosecution had better 
rephrase that question. The answer all depends upon how the 
question is asked. 

C/PTAIN FISHMAN: Yes, Sir. 

Q Do you think that if one of Mikami's subordinates had 
respectfully asked Mikani a question about one cf Mikami's 
orders, that Mikami would have punished that officer? 

A I do not knov>. 
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Q Do you think that if one of Mikami r S subordinate officers 
in a respectful manner had made some suggestion- about one of 
Mikami's orders that Mikami would have punished that officer? 

COLONFL HAUSE: Can't you ask that in a shorter and 
more direct manner? I know that the interpreters are having 
trouble translating to the accused and I doubt very much if 
the accused gets the question properly. 

CAPTAIN FISHMAN: (To interpreter) Can you suggest 
a shorter way of asking the question? 

INTERPRETER YAMAMOTO: I think we can handle it, Sir. 

LIFUTTNANT POLSKI: The defense would like to have 
the question read over so we know just what he is asking. 

(The last question was read by the reporter.) 

LIEUTENANT POLSKI: I object to that question as 
being irrelevant as the last question the prosecution asked 
was, for all intents and purposes, the same as this one. The 
witness has already answered those questions. 

CAPTAIN FISHMAN: The previous question related to 
a question by a subordinate. This question relates to a 
suggcfc'tlon} not a querfcicTu A question and a suggestion are 
two different things. 

LTTUTFNANT POLSKI: It seems the prosecution is going 
to question him until he says one way or another and changes 
his answer. 

COLONFL HAUSE: Ruling by the law member? 

COLONEL CONWAY: Objection not sustained. 

COLCNTL HAUSE: (To interpreter) Will you ask the 

question. 

(The last question was put to the witness by Inter¬ 
preter Yamamoto.) 
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A They cannot give a suggestion after an order has been 
issued. 

Q How do you know that Mikami would not tolerate any 
questioning of his orders? 

A Not only Major Mikami 1 s, but in the Japanese Army they 
must all obey orders and not disobey them. 

Q Is it true that when Mikami told Okumura to have all 
the Filipinos executed that Okumura told Mikami, "Wait a while"? 
A Yes, I heard that later. 

Q Did Mikami ever punish Okumura for saying that to him? 

A No, I did not hear of such things. 

Q If Mikami would not tolerate any questioning of his 
orders, how did Okumura dare to tell Mikami, "Wait a while"'i 
A He did not disobey an order. After he ^aid, "Wait a 
while," it was actually carried out. 

Q But is it true that after Mikami gave his order to Okumura 
that Okumura said to Mikami, "Wait a while"? 

MR. SPRINGER: If the Commission please, in order 
to save the time of the Commission I object to this question 
on the same ground that counsel for the prosecution entered 
a previous objection, namely, that he has not asked him when, 
where, why, and who. he heard this from. 

CAPTAIN FISHMAN: I would like to ask counsel on 
whose behalf he makes that objection. 

LIFUTENANT POLSKI: I will reiterate the objection 
so there will be no mistake about it. Also, he asked that 
question before and the witness already answered it. 

CAPTAIN FISHMAN: The witness is wcaseling around 
my question and I have to do this. 
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COLONFL HAUSF: Ruling by the law member? 

COLONFL CONWAY: Objection sustained. 

Q From whom did you hear that Okumurn told Mikami to 
"wait to while"? 

A I heard it from Major Mikami. 

Q When did you hear It from him? 

A I do not remember exactly when it was. 

Q Where was it that he told you this? 

A That was while on our stay at the detention camp on 

Mindanao. 

Q Did Okumura say to Mikami, "Wait a while," before 
Mikami gave his order to kill the Filipinos or after? 

A He said that when he received the order from Major 
Mlkami. 

Q If Mikami would tolerate no questioning of his order, 
why did he tolerate Okumura's statement, "Wait a while"? 

MR. SPRINGFR: If the Commission please, in order 
to save the time of the Commission I wish to interpose an 
objection, namely, on the ground that no proper foundation 
has been laid. By proper foundation, counsel should ask the 
witness f-*rst whether or not Mikami told him he did or did 
not punish him. 

COLONFL HAUSE: Ruling by the law member? 

COLONFL CONWAYs Objection sustained. 

Q Did Mikami tell you whether he punished Okumura for 
stating, "Wait a while"? 

A No, he did not. 

Q Did you see Okumura receive any punishment from Mikami? 
A No, I did not. 
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Q If Mikaml would not tolerate any questioning of his 
orders, how is it that he tolerated Okumura's statement, "Walt 
a while"? 

A I thought by the word "questioning," I thought you meant 
disobeying. 

COLONFL HAUSE: At this time I would like to ask 
the prosecution approximately how much longer he expects to 
examine this witness. 

CAPTAIN FISHMAN: I think I have just one more 

question. 

COLONEL HAUSE: All right. 

Q Was that your same understanding of the word "questioning" 
when that word was used by the defense counsel in examining 
you? 

A I replied, in turn, that they cannot defy or disobey 
the orders. 

Q And that is what you meant when you said that they could 
not question his orders, is that right? 

A I said that they cannot give a statement or suggest to 
the contrary. 

CAPTAIN FISHMAN: I am afraid that I will have to 
ask some more questions. Shall I postpone this? 

COLONEL HAUSE: The Commission will recess until 
1330 this afternoon. 

(The Commission recessed 11^0 hours to reconvene 
at 1330 hours.) 








* 
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AFTERNOON SESSION 

(The Comission reconvened,pursuant to recess, at 
1330 hours.) 

COLONEL HAUSE: The Comission is in session and 
reedy to proceed. 

CAPTAIN FISHIIAN: Sir, oil nenbers of the 
Comission, oil the accused, oil the defense counsel 
rnd prosecution ere present. 

I renind you, Tadoo Zushi, that you ore still sworn 
to tell the truth. 

(Interpreter Hondo translated to the witness.^ 
CROSS-EXAMINATION (€ont r d..'> 

BY CAPTAIN FISHMAN: 

Q Is there a difference between questioning an order 
and. disobeying it? 

A Do you want to know if questioning an order and 
disobeying on order is different? 

Q That is right, 

A Yes. 

Q Did Mikani punish anyone for sinply questioning his 
orders in a respectful nanner? 

A There is no exanple lib. that. 

Q Did Mikani punish anyone for suggesting changes in 
his order in a respectful nanner? 

A Up to the present there has been no such incident. 
CAPTAIN FISHMAN: That is all, Sir. 

COLONEL HAUSE: Redirect exanination? 

MR. SPRINGER: No, Sir. 

COLONEL HAUSI : Questions by nenbers of the 
C omission? 
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COLON! L corny: I have r. question. 

EXAMINATION EY THF COMMISSION 
BY COLONEL CONWAY: 

Q This Payna.ster Corps, r.s shown on the organizational 
chart, could it also be called the Intendance Corps? 

INTERPRETER HONDA: Intendence? 

COLONEL CONWAY: Intendence. 

A Yes. 

COLONEL CONWAY: That is all I have. 

COLONEL HAUSI: There are no further questions. 

The witness will be excused. 

(Witness excused.) 

CAPTAIN FISKIiAN: Sir, at this tine I should 
like to state for the record that I have narked on 
the statenents that I read to the Connission the passages 
that I read by the synbols, "A M to"E u , bnd "C" to ’ 

and those synbols will be on all copies attached to the 
record, 

LIEUTENANT Y/L’STON: May it please the Connission, 
the defense at this tine would like tc request that the 
Connission return the original of Defense Exhibit A so 
that they can prepare other copies of it for the record. 

COLONEL HAUSE: V/hat is Defense Exhibit A? 

LIEUTENANT V.TSTON: They will be turned in to 
you this afternoon. 

Ilay it please the Connission, the rights of the 
accused have been explained to then and. twelve of the 
accused have elected to renain silent. The defense rests. 
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COLONEL HAUSE: How icng will it take the defense 
to make their closing statement? 

LIEUTENANT WESTON: Do you mean to prepare it 
or to neke it? 

COLONEL HAUSE: To make it. 

LIEUTENANT WESTON: The total, Sir, should run 
about an hour and r half. 

COLONEL HAUSE: Just how do you propose to 
present it? Er. Hi nenber of the defense? 

LIEUTENANT WESTON: Three of the defense counsel 
ore going to make closing arguments for the accused 
who they represent. 

COLONEL HAUSE: There will be no closing argument 
made by the fourth? 

LIEUTENANT WESTON: - Sir. 

COLONEL HAUSE: We will allow each nenber of the 
defense twenty minutes. That will be an hovr to present 
the entire closing r,rfunent of the defense „ 

About how lonp will the prosecution require to 
presen* his closing argument? 

CAPTAIN FISHMAN: I would like two hours, Sir. 

LIEUTENANT POLSKI: If it please the Commission, 
net all the defense attorneys require the sane amount of 
tine to present their closing arguments. Some of us have 
more- We wish to know if tne Commission will reconsider 
and allow total tine rather than •— 

COLONEL HAUSE: We will allow you a total time 
of one hour for the defense md one hour for the prosecution. 

Are you ready to begin that argument at this time? 
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or after a ten-ninute recess? 

MR. SPRINGER: Yes, Sir, 

COLONEL HAUSE: The Connission will take a ten- 
minute recess after which time we will expect you to be 
prepared to begin your arguments, 

(Short recess.) 
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COLONEL HAUSEi Tho Commission Is in session* 
CAPTAIN FISHMAN* All five members of the 
Commission are present, all the accused are present, all 
the defense counsel and prosecutions 

COLONEL HAUSE: The Commission will hccr the 
closing argument of the defense, 

ARGUMENT 

MR. SIMON: Members of the Commissions The 
prosecution has presented evidence here that six 
Filipinos were killed pursuant to orders by Major Mikani* 
The orders were passed on by officers Okunure and Yoshinega 
to the enlisted men in their respective units, and actually 
carried out by some of the enlisted men. 

The prosecution introduced some evidence by lay 
witnesses that the victims were bayoneted or beheaded. 

In the prosecution's own exhibit No* 12, the report of 
a Major, an army surgeon who went to the graves of the 
victims and examined the bodies, it is evident that the 
bodies had not been bayoneted or abused and there had. not 
been a decapitation. Doctor Kahn of War Crimes Trials 
who testified for the prosecution fully clarified and 
explained Exhibit No, 12 so that beyond a reasonable 
doubt there was no beheading established. Further, 
there is no competent evidence that the victims were 
abused. The prosecution established that the victims 
were killed by gunfire, and there was no beheading. 

By the confessions of the accused and by the testimony 
of other members of the Hikami unit who were not charged 
but appeared on behalf of the prosecution, it was estab¬ 
lished that there was no beheading* 
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The direct evidence is that the order to execute 
these Filipinos ns spies was crrrled out in a military 
manner, by shooting, rnd it was not a vengeful, brutal 
slaying. As to the rest of tbe story, the defense and 
prosecution are in accord on the facts but differ on their 
theory of legal liability. 

The defense counsel con personally understand and 
appreciate the bereavement of the Filipino families for 
the loss of their loved ones. The accused themselves have 
often expressed their deep sorrow on and off the record. 
This tragedy would have been avoided had these Filipinos 
come a dry later when the Mikcrni unit learned that the 
war was over, or had the Filipinos not been carrying these 
suspiciously marked surrender leaflets, or hed they hod 
some Jap prisoners of war with then. Why they cane 
unescorted is beyond my comprehension, and this fact nay 
have a. material bearing on the case. Of course, defense 
has been unable to develop that phase of this case due 
to our inability to get the flics of the W.C.I.D., which 
nay have told the complete story. Did these people cone 
ns spies, or were they on a food gathering expedition? 

The saddest part of the case is that the tragedy 
occurred after VJ Day. The evidence in the record indicates 
clearly and conclusively that so far as the tlikoni Unit 
was concerned, they felt the war continued and did not 
know the war was over. This is not a new experience for 
enemy troops. 

While a member of the chief of staff's office, I 
have hod occasion to discuss with Lieutenant Colonel Greene, 
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of the Combat History Division, G-2, his difficulty in 
securinp surrender of Japanese hold-out units. He stated 
it often took two, three, or nore contacts before they 
could nalce the Japs capitulate. But the tragedy occurred— 
the Japs lest — we won, and it is now for us to pass 
judgment on their acts. 

This Commission is being closely watched not only 
as to what they may decide in this particular case, but 
as to the policies being laid" down and precedents 
established for our future conduct. You gentlemen are 
making history in these courtrooms. Your decisions will 
fern the basis for instructions by the armed forces on 
the duties and privileges of a soldier or officer during 
wartime. It will form the basis for future international 
law. 
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The decision in any one case is not a matter to be 
glossed over lightly. While I was a member of the United 
States Army, I served as an enlisted man in the 86 th 
Division, serving in each grade from private to first 
sergeant, which grade I held for fourteen months. At 
that time I was never taught by my officers that I could 
exercise discretion before obedience to orders. My entire 
training as an enlisted man was that given an order by a 
superior officer or non-commissioned officer, it was ray 
duty to immediately carry it out and then if there was a 
question as to its legality to take it up with the proper 
oommander. Later, as a platoon leader with the 96th Infantry 
Division, I taught my men in the platoon the same principle — 
compliance first and then complain. All military life is 
based on this principle of prompt obedience to orders. If 
the decisions jou impose here impose extreme penalties for a 
soldier, an enlisted man, for obeying orders which he could 
not disobey, you are laying the groundwork for many difficult 
situations in the next armed conflict. 

There is much legal authority enunciating this principle 
of prompt compliance to orders. Obedience to orders is the 
vital principle of the military life. It is the chief 
military virtue in relation to which all others are secondary 
and subordinate. It is for the soldier,’ "the first great 
bond or charter of his service," Samuel 266, 283 , No other 
obligation must be In competition with this,neither parental 
authority nor religious scruples, nor personal safety nor 
pecuniary advantages from other services. All the duties 
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from the soldier's life are according to the theory of 
military obedience, absorbed in that one duty of obeying 
the command of the officer set over him* Clode 2 M.F* 37 

The obligation to obey is one to be fulfilled without 
hesitation and to the fullest extent. A subordinate receiving 
an order is compelled to unhesitating obedience. Harcourt 21. 
If it were open to a soldier to be the judge of the pro¬ 
priety of the orders given him, there would at once be an 
end of all military discipline, Harcourt 14, In military 
affairs, it would be intolerable. 

While subordinates are pausing to consider whether 
they ought to obey or are scrupulously weighing the evidence, 
of the facta upon which the Commander in Chief exercises 
the right to command his services, the hostile enterprise 
may be accomplished without the means of resistance. Even 
where the order is arbitrary and unwise, and its effect 
must be injurious to the subordinate, ho should first obey, 
postponing until after compliance his complaint and appli¬ 
cation for redress. 

Gentlemen, are we to rewrite all the military manuals 
and revise the military teachings so that subordinate unit 
leaders and private soldiers instead of being taught un¬ 
hesitating compliance, will be told to consider the legality 
of each order? The decision of Commissions like this will 
determine how much stress we will place on encouraging the 
men to disobey and question orders on the battlefield when 
instant obedience alone may save the troops. 

In all the facts of this particular case, the 
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Commission must separate the type of act performed by each 
accused here and base their decision as to such accused on 
the acts proven to be committed by that particular accused. 

I am primarily interested in seven separate defendants, 
each of whom has a peculiar set of facts. As to the entire 
group, they have in common a defense based on performance 
of acts in obedience to super! , 1 order which in accordance 
with Paragraph 345.1, Rules of Land Warfare, Changes No, 1, 
Dated 15 November 1944, "may be taken into consideration in 
determining culpability, either by way of defense or in 
mitigation of punishment." And I repeat, "by way of defense." 

As concerns Yokoyama's, Ikuno's and Kinoshita's part 
in alleged crimes, let us look at the activity of these three 
as a whole* 

Yokoyama received an order that the 1st Company is to 
execute the man as a spy. He informed Ikuno and Kinoshita 
of the order and the three proceed down the trail with this 
man, First there is Ikuno, the native, Yokoyama, who is the 
only one armed, and Kinoshita was last. Before arriving at 
the intended execution place, Kinoshita, suffering from 
dysentery, without telling the others goes into the edge 
of a corn field to defecate, intending later to rejoin the 
group. Now, we have Ikuno, the native and Yokoyama, Ikuno 
enters a <x>Drn field and Yokoyama is left alone with the 
native. At that time a scuffle tetween Yokoyama and the 
native commences and Yokoyama shoots the native. Several 
minutes later while Ikuno and Kinoshita are still absent, 
the prisoner attempted to escape and Yokoyama shot him. 
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Ikuno hurriedly arrived with Kinoshita arriving about three 
or four minutes later, and at that time they learned of the 
attempted escape;and the prisoner's death. 

How did Kinoshita become involved in this case? Here 
again is another small man in a position of obedience rather 
than discretion, Kinoshita did not enter the picture until 
he wqs given the order by Yokoyama, He was weak and dizzy. 

He accompanied the group in the rear. At the time the actual 
execution was carried out, Kinoshita was not there. Ho was 
in the corn field defecating. He didn't see the execution. 

He didn't assist in the execution, Sethis conclusion can 
be made: Kinoshita did not give any order. He did not 
cany out any order, and he was not present at the time of 
the execution. Therefore, his general inactivity incurs 
no liability. 

Ikuno stands in a similar position. He didn't carry 
out an order. He didnlt issue the order. He was not present 
when the execution itself took place. In conclusion, he did 
not incur any liability for his general inactivity. 

As to Yokoyama, the man who actually executed the 
Filipino. He was informed that this man was a spy. To all 
appearances the order was legal. He had no chance to check 
it. He has been trained as a soldier; that the orders of his 
superior officers are to be carried out. If you could pro¬ 
ject yourself into the accused's situation and consider the 
measures that you would take — Facts wo cannot change. 

The Filipino was not tied up and then shot. The evidence 
shows that he was actually killed while trying to escape 
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and there has been no evidence to the contrary. There Is 
nothing in the Rules of Land Warfare that prohibits a soldier 
guarding a prisoner of war from shooting him to prevent his 
escape or In self-defense. In the absence of any evidence to 
the contrary we must accept the facts as shown by the record. 

If the Commission finds that Yokoyama shot this Filipino 
while the Filipino was trying to escape or In self-defense, 
they must bring in a finding of fiot guilty. If the Commission 
finds that the Filipino was shot and executed pursuant to 
superior order, they must find the accused not guilty as in 
this case it will be a complete defense In accordance with 
the Rules of Land Warfare, as accused performed his duty at 
a time of emergency, while In close contact with the enemy, 
in compliance with an order that was palpably legal on its 
face. 

The prosecution may contend that the order Issued by 
Mlkaml was illegal. There was no trial. As to Mlkaml's status, 
my associates will argue that matter, but &s to the enlisted 
men who were given the order and had to carry out an order 
palpably legal on its face, all their acts carried out 
pursuant thereto are legal and justifiable and pleas of superior 
orders must be given as a full defense. The prosecution made 
mention that the accused did not object to the order. 

In passing judgment on these accused, the Commission 
must inquire into the minds of these accused. Did they know 
or think these people were spies as they were told by superior 
officers? If they find in the affirmative all their acts car¬ 
ried out pursuant thereto are legal and justifiable and pleas 
of superior order must be given as a full defense. 
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Kinoshita and Ikuno did not object as they headed down 
the trail. Nol Why? Training and discipline so strongly 
impressed on them as to follow orders as given. Isn't this 
what we strive to teach our own troops? Major Mikami had an 
excellent and disciplined troop as you could hope to find. 

The Commissions have already tried General Ynmashita, 
General Homma, General Kono, Colonel Ohta, and Colonel Nagahama 
for failure to control troops and now wo are trying the troops 
themselves for being so closely controlled as to carry out 
orders promptly and fully. 

One case that was decided by a Commission sitting in 
Manila, the Tanaka case, in which Sergeant Major Ito, under 
orders, commanded an execution squad and took charge of the 
detail and execution of some prisoners of war. In an order 
handed down, Order No. 5, dated 31 May 194-6, the Reviewing 
Authority remitted the ent-’re sentence and felt it should be 
a complete defense. The same thing applied to Wakamori, a 
Corporal who was part of their firing squad and whose partici¬ 
pation in it consisted of actually giving the order to the 
firing squad. 

We have two further cases in which two officers were 
ordered to attend an execution as observers. They did attend 
the execution. The Commission sentenced each officer to f-'vc 
years’ confinement. The Reviewing Authority held that attendance 
at an execution under orders to be there does not constitute 
a war crime. 

Now, as to the law governing the situation. Paragraph 347, 
the American Rules of Land Warfare, originally provided that 
superior orders constitute a defense and that you could measure 
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such crimes by punishing the commander who ordered thorn. 

Later on, this was changed by Change No. 1 dated 15 November 
1944 and is now incorporated as Paragraph 345.1. They state 
that action pursuant to order of a superior may be taken 
into consideration in determining culpability, cither by 
way of defense or in mitigation of punishment. 

The policy of these Rules of Land Warfare were designed 
primarily to relieve soldiers entirely of liability In war time 
in order to encourage greater discipline and obedience. This 
principle applies to enemy soldiers as well as our own. As 
an Infantry platoon commander, I have always insisted on 
prompt obedience to orders and then questioning about them 
later. Our entire discipline is based on this principle. 

So for the privates of the line, certainly defense of superior 
orders should be a complete defense, especially in those 
circumstances where you are in the face of the enemy and 
where there is no superior to appeal other than the one issuing 
the order, and where the failure or refusal to carry out the 
order will result in your own life being forfeited. 

The Commission in this case should breathe life into 
these words, "by way of defense," where a private soldier of 
the line, In face of the enemy, in time of war, acts in 
obedience to superior orders. In that case it should con¬ 
stitute a complete defense. 
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Here, we did not have an eager participation and 
volunteering by these accused to perpetrate this act, but 
rather obedience to orders. 

The leading case which reflects the English Law is 
the case of Regina versus Smith. During the Boer War a 
patrol of English soldiers set out on a dangerous mission, 
indulged in an argument with a recalcitrant native who 
hesitated to find a bridle for them. Under orders of his 
superior, Smith, one of the soldiers, killed the native on 
the spot. Under the Indemnity and Special Tribunals Act 
set up after the close of the war for the trial of war 
crimes, a special court tried him for murder. In acquitting 
the accused, the court stated that the superior orders rule 
in t*rms more advantageous to the soldier than the American 
rule but which lay him open to conviction in extreme instances, 

I will also mention to the Commission a few statistics 
that I have compiled based on the decisions and findings of 
Commissions. The statistics are interesting. One, up until 
the 23rd of May, 1946, the defense section has received 
official notice from the final reviewing authorities on 
22 cases that had been tried here in Manila. Of the 24 
death sentences imposed, two were completely disapproved. 

Of the 7 life sentences imposed, 2 were reduced to a term 
of years. Of 16 sentences for confinement of a term of 
years, 3 were totally disapproved and 4 reduced to a lower 
number of years. In short, 11 of the 47 persons who were 
tried and sentenced by military commissions, the reviewing 
authorities were not satisfied with the findings or 
decisions. That is an error of 2355. These errors are 
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located by officers who later read the record. They do not 
have the vHtnessc-s before them. A margin as high as this is 
very embarrassing. If one out of every f-’vc persons who would 
be tried -in the courts of the first instance in the United 
States would find that a sentence had been disapproved, our 
American system of jurisprudence would be in utter chaos; we 
would hove no -Jtare Docisis. 

I will invite the courts attention to consider only 
the charges against each particular man. 

We understand there has been some people executed here, 
but It is not for us to bo vengeful — vengeful in trying to 
fix legal liability. Let us not try to Impose punishment 
regardless of the man's participation. Also, prosecution 
may cite in this case several cases trying to hold all the 
members of the unit as accomplices or accessories. 

General Trudeau, who sat as the law member in the case 
of the United States of America versus Horimoto, held where 
the prosecution was citing civil cases to support their con¬ 
tention that all the defendants were liable as accomplises 
or accessories, stated: "You are presenting cases in civil 
courts that have very little material bearing on the case 
and which show a fundamental r/^understanding of command 
relationship as against acting in concert between people 
who are voluntarily conspirators to commit a crime." 

The attempt to present those cases will reflect a mis¬ 
understanding of command relationship as compared to a voluntary 
association to commit a crime. 

Gentlemen, if we are to continue in our imposition of 
harsh, severe sentences for obedience to orders by 
inferiors, we serve only to alert future soldiers to the 
danger of military despotism and compel them to disobey 
and question orders. To me, that is intolerable. 
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During the next war, if there should be one, I propose to 
instruct my men as I have before — unhesitating, immediate 
compliance, regardless of danger and the old maxim will 
still apply, ’’Nothing succeeds like success"and the 
winners again will decide the rules after the war is over. 
The army that does compel such obedience will be a winning 
one and the lesson taught will be to fight to win and to 
keep fighting until we do, for the lesson of World War II 
is that losers sometimes are war criminals. The winners are 
heroes. Has justice become the whim of the victorious 
commander? The answer is in your hands. 

Thank youi 
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LIEUTENANT POLSKI: How did Sawasaki, Okumura, 
and Ywshinaga become involved in this case? First, to 
take the case of Sawasaki< 

Sawasaki was an officer in Mikami's battalion head¬ 
quarters. and as such held the position of paymaster. As 
paymaster, and being in the battalion headquarters, he was 
subordinate to Mikami himself, and took orders from Mikami 
and obeyed those orders. V'hat did Sawasaki do un the 
loth of September, 1945? /s the record shows, he had no 
contact with the deceased Filipinos, except in one incident 
and that was interpretation for Mikami when they were 
interrogating the older man, Anatalio Amado, Sawasaki 
wao used as an interpreter by Mikami's own answer. Why 
did he interpret? Because Sawasaki had some knowledge of 
English. Granted he has a good knowledge of English,which 
was some help for Mikami to get across his questions to 
the Filipino,who spoke English. It was not an act of 
Sawasaki's own volition. He was ordered. Mikami was his 
boss. He was a subordinate to Mikami in every meaning of . 
the word and as such took orders from Mikami and did what 
Mikami ordered him to do. There is evidence in the record 
to show that Sawasaki was there for the sole purpose of 
interpreting and not to initiate questions of his own. 

Does it sound reasonable that If Major Mikami 16 with. First 
Lieutenant Sawasaki interrogating this man, would Sawasaki 
initiate his own questions or would his superior, Mikami, 
do the questioning? It was purely Mikami's investigation 
and not Sawasaki's. Sawasaki did not hold any investigation 
of his own , nor issued any orders to execute any man. 
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There is nothing in the record to shov; he has been accused 
of that. He never received any orders to relay to anyone 
else, nor did he execute anyone. He was not present at the 
place of the execution. In other words, it is hard to see 
just why Sawasaki was arraigned and put up for trial. 

Now the case of Okumura. Okumura was Warrant Officer 
in Mikami's Battalion Headquarters. His duty was Adjutant. 

As an adjutant he carried out the orders of Mikami. His 
position was that of staff and not that;'of commands ' ". 
He, as adjutant, had no other choice than to carry out the 
orders of Mikami. In any battalion headquarters the adjutant 
obeys the orders and carries out the orders of his superior. 
In this case, it was Major Mikami. Now, considering 
Okumura 1 s position as adjutant. What did he do? He never 
conducted any investigations of his own. He never made any 
decisions as to the disposition of the Filipinos. He never 
executed anyone, nor was he present at the executions. How 
does he become involved? He was barely a cog in the channel 
of communication. He was a staff member, not a command 
member. This is all that Okumura did. Does that call for 
any responsibility? His position, and I repeat, was one 
of staff administrator, not command. 

Now, let us take the case of Yoshinaga. He was the 
Company Commander of the First Company in Mikami's 
Battalion. As Company Commander, he was subordinate to 
Major Mikami. Being a subordinate he had to obey any 
orders he received from higher headquarters. Now, what 
did Yoshinaga do on the 16th of September 1945? When Mikami 
held the investigation of' the elder man, he ordered 
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Yoshinaga to search the boat where the rest of the Filipinos 
were. Yoshinaga v-as to search the boat and bring back 
whatever evidence he could find and also search the occu¬ 
pants. As such, Yoshinaga obeyed the order and went down 
to the boat, and made the investigation, searched the boat 
for whatever he could find and came back to Mikami and 
reported what he found. It was not up to Yoshinaga to 
make any decisions and Mikami ordered him to search the 
banca,or the boat, and return and report whatever'he found. And 
I repeat, Mikami would make the decisions from all the 
evidence gathered, Yoshinaga merely carried cut his orders. 

As to the investigation of the elder man, Anatalio Amado, 
Ycsninaga took no part. He was present there for a small 
time, Just long enough to report what he had found in 
searching the boat. Mikami made the investigation of the 
Filipinos and also made the decision arrived at from that 
investigation. Yoshinaga had nothing to do with that 
investigation. Yoshinaga received orders that the First 
•Company was to execute the male Filipino. He received 
this order from Battalion Headquarters through Okumura, 
who represented Mikaiai; As-fcompany commander, Yoshinaga 
had to obey the order and relay it to his men so he relayed 
it to Yokoyama. Yoshinaga did not originate that order, 
nor did he go out to the scene of the execution when the 
men carried out that order. He was Just another cog in 
the channel of communication. He was in no position to 
disobey those orders. As everyone knows, the Japanese /rmy 
hes strict discipline. They are in no position to disobey 
orders or to question them. Otherwise, the function of an 
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So, we have Okumura and Yoshinaga obeying orders. As 
such, obeying orders of a superior, Okumura and Yoshinaga 
have a legal defense, the reasons being the same as explained 
by Mr. Simon and I wish to incorporate those same reasons 
for the junior officers. The junior officers are in the 
same position as the enlisted men as they cannot disobey 
orders received from superiors. The Japanese officers in 
this case received orders from their superiors and as such 
have right to the same defense. 

As for Sawasaki, he was not involved in receiving or 
issuing any orders whatsoever so Sawasaki does not need the 
defense thst he obeyed superior orders. Sawasaki just 
doesn't seem to have anything to do with this. 

In conclusion, Mikami guided the Battalion and also 
made decisions for the battalion. He made the investigations 
for the Lattalion, he was the leader, and as such he made 
the decisions, not the junior officers. 

The defense wishes that the Commission will find 
Okumura, Sawasaki and Yoshinaga not guilty. 

I thank you. 


428 













♦ 


army would fail. 

So, we have Okumura and Yoshinaga obeying orders. As 
such, obeying orders of a superior, Okumura and Yoshinaga 
have a legal defense, the reasons being the same as explained 
by Mr. Simon and I wish to incorporate those same reasons 
for the junior officers. The junior officers are in the 
same position as the enlisted men as they cannot disobey 
orders received from superiors. The Japanese officers in 
this case received orders from their superiors and as such 
have right to the same defense. 

As for Sawasaki, he was not involved in receiving or 
issuing any orders whatsoever so Sawasaki does not need the 
defense that he obeyed superior orders. Sawasaki just 
doesn't seem to have anything to do with this. 

In conclusion, Mikami guided the Battalion and also 
made decisions for the battalion. He made the investigations 
for the Battalion, he was the leader ; and as such he made 
the decisions, not the junior officers. 

The defense wishes that the Commission will find 
Okumura, Sawasaki and Yoshinaga not guilty. 

I thank you. 


428 











c 


f 


MR. SPRINGER: To add to prior statements made 
in connection with obedience to superior orders, I wish to 
call the Commission's attention to a report by Mr. Justice 
Jackson of the United States Supreme Court, who is the head 
of War Crimes Prosecution in Europe, and who made the original 
investigation i'or the President of the United States. In his 
report to the President of the United States he said: "With 
the doctrine of immunity of a head of state usually is coupled 
another, that orders from an official superior protect one 
who obeys them. It will be noted that the combination of 
these two doctrines means that nobody is responsible. Society 
as modernly organized cannot tolerate so broad an area of 
official irresponsibility. There is doubtless a sphere in 
which the defense of obedience to superior orders should 
prevail. If a conscripted’ or enlisted soldier is put on 
a firing squad, he should not he held responsible for the 
validity of the sentence he carries out." 

Gentlemen, there is a report that is approved by your 
commander-in-chief; that statement of the policy which he 
wishes you to carry out. 

There has been some evidence as to a pass in the possession 
of these Filipinos. The pass was not found, but if it had 
been found it would have been a false pass. It was in the 
possession of, and would have been presented by, the person 
whose name did not appear on that pass. The man whose name 
appeared on that pass sat there in the witness box. 

As to the question of whether or not Mikami knew the 
war was still going on, the Commission has irreputable evidence 
that even our own forces that were in the same area at a time 
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later than this -incident did not know that the war was over. 

The word "spy" has appeared a great many t-'rncs ■’n this 
trial. What is a spy? A spy is a person who conies to your 
lines, learns information, takes it back to the enemy to your 
detriment. 

In regard to Mikami: the Mikaini battalion fought the 
Americans between Malaybalay and Silae in the latter part of 
May and June. For the months of June, July, and August, the 
battalion was in retreat through the mountainous jungles of 
Mindanao. Out of the whole battalion, sixteen men remained 
alive. The rest had been killed in action, died of disease, 
starvation, or perhaps committed suicide. These sixteen men 
were joined by five survivors of a water purification, or 
medical corps. The battalion commander, Major Koc Mikami, 
knew that there was a considerable number of Americans in 
the Agusan Valley. These Americans were only six to ten 
kilometers from the place where his command was encamped 
on the 16th of September, 194-5. His orders were to cross 
the valley to the east coast of Mindinao. He was obeying 
those orders, although the obstacles were tremendous, and 
his twenty-one men were in a very poor physical condition 
and the possibilities of being discovered and annihilated 
were great. Behind him lay the graves of over ninety-eight 
per cent of his men and ahead lay rather Tite!tin.chance of 
success. 

The very njorning of this incident enemy fire was heard 
close by and it had been heard on days previous. Under these 
conditions what was Mikami, as battalion commander, to do 
with captured civilians? As a soldier he had a duty to his 
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superiors to carry out their orders. This he could not do 
If the approximate location and the strength of his men were 
known. Remember that It was certain death — the enemy was 
less than l:en kilometers away. If these civilians were 
released it is almost certain that his position and strength 
would have, been known to the enemy and he and his men would 
have been annihilated. As a commanding officer he had a duty 
to his men. If these civilians were released his men would 
almost certainly have been annihilated. I submit to the Com¬ 
mission that only military considerations'influenced Mikaril in tht 
killing of these civilians. It was the lives of his men and 
his military objective against the lives of these civilians. 

Let us each ask ourselves before we pass judgment, what 
would I have done under the same circumstances? Would any of 
us have sacrificed the lives of our men and our military 
objective for the lives of these civilians? We are told that 
the law says that we must, but is not the law, if that be the 
law, a bit unreal? Has it not overstepped the qualities that 
we know impel the actions of men? What was Mikami to do with 
the civilians? He could not turn them loose, for then his 
military objective would not be accomplished and his men would 
have been annihilated. The ridiculousness of tying them up 
Is amply developed in the affidavit of Lieutenant Sawasakl. 

They could not be taken along as they would surely have given 
the partyaway. All of the men were suffering from malnutrition 
and from disease. Such a decision would have been unreal 
and highly dangerous. 

Let us each ask ourselves before we pass judgment, what 
would I have done under the same circumstances? 
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I submit to the Commission, Mikami is not a killer. 

The very next day after this incident he had iii h.ls power 
the ability to kill a witness who sat on that stand. The 
reason why he did not kill him was that no military need 
dictated the killing. 

Also, the record clearly shows that Mikami must have 
given considerable consideration as to what to do with the 
civilians. The interrogation was over at noon, but it was 
noc until after 3:00 P.M. that the order to kill the civilians 
was issued. Mikami is not a killer. He is a military man. 

V/hen he received his orders that the war was over he immediately 
went down and turned in. 

Mikami is an unusual man. How many military men would 
suffer ninety-eight per cent casualties in their command 
and still retain control of their men? How many military 
men would suffer ninety-eight per cent casualties in their 
command and still be faithful to their military duty and press 
on to its accomplishments? Mikami is a man, if ever there 
was one, who is deserving of mercy. He had presented to him 
a most difficult problem under one of the most trying and 
difficult circumstances that ever faced a military commander. 

The order under which this Commission operates states 
that the accused is entitled to a fair trial. A fair trial 
must and does include a fair Judgment; that a fair judgement 
Is a judgment that would be advanced upon any man regardless 
of his race, color, creed, or former status as an enemy 
officer. With this in mind, let us examine what our military 
tribunals have done under similar circumstances. 

A similar case that comes to mind is a case of General 
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Smith of the United States Army. This case is most relevant 
and pertinent because It ci rose In the Philippine Islands 
and Involves the same consideration. Counsel here pauses 
to state that It Is Impossible to represent to this Commission 
that tkls statement is a precise and accurate statement of 
the case. Counsel has made a most diligent search of the 
books available for the record of this case, but none can 
be found. Counsel has sent to Washington for a report on 
the case but -»t has not arrived to date. 

General Smith was in command of United States troops 
during the Philippine insurrection. He issued an order to 
his men to kill and burn everything, Including civilians. 

"The more you kill and the more you burn, the better you will 
please me." That was General Smith’s order. Remember the 
gravity of the offense against Mikami is that he issued an 
order to kill civilians. There was no showing in General 
Smith’s case that his men were in immediate danger of death 
directly or indirectly from the persons ordered killed. It 
Was his general order to kill everyone. Also, there was no 
danger that his immediate military objective would be defeated 
if the order were not given. The order was purely punitive. 

Here there is a direct relationship between the order 
and the preservation of the lives of the men under Mikami’s 
command. Also, there is a reason and a direct relationship 
between the orders and the military situation existing at the 
time. In General Smith's case, he did not suffer death or 
even imprisonment. His penalty it is believed was dismissal. 
This case is definitely not cited to cast reflection upon 
the United States Army, but merely to illustrate how wo feel 
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about the relationship between motives that impel men to act 
as they do and the judgr'tit to be placed upon those acts. 

In General Smith's case the President of the United 
Sta es stated, in passing on the sentence, that General Smith 
was laboring under severe strain due to operational difficulties. 
How much more applicable that statement is to Major Mikami i 
In closing this argument on behalf of Major Mikami, it 
is asked that the death penalty not be imposed, but rather 
a terra of imprisonment be meted out to Mikami, 

Major Mikami has told me that his greatest concern is 
that the Commission will not understand the problems that 
faced him and motives that impelled him to act as he did, 

I am sure the Commission must understand, and that in under¬ 
standing, its only judgment can be imprisonment. 

If the Commission pleases, counsel for the defense would 
like to point out some of the considerations which are appli¬ 
cable to the enlisted ment which this counsel represents. 

The law is common sense. It is based upon factors which 
motivate you and me in our everyday life. Criminal law and 
the laws of a nation defining whet are crimes against the law 
of the nation — violate by our personal actions basic rules 
of human conduct. The Rules of Land. Warfare define as non- 
criminal actions which, committed in peace time, would 
profoundly affect all of us. This is becruse war is made up 
of many concepts foreign to everyday thinking. 

One of these concepts is that the actors arc screened 
into an organization in which the lack of rational choice of 
conduct is encouraged. This we call discipline. Another, is 
the whole objective of the organization in which the actors 
find themselves 
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is death and brutality. 

The objective of any war is to kill as many of the enemy 
as is possible, be they civilians or military personnel. 

The only modern requirement is that these persons, to be 
lawfully killable, must in some way contribute or be in a 
position to contribute to the war effort of the enemy. On 
these, and on these grounds alone, could the atomic bombing 
of Hiroshima and Nagasaki be justified as allowable under the 
Laws of War? It is brutal and it is merciless, but it is a 
recognized and allowable form of warfare. It is a concept 
which our minds, geared to peace time orders, find difficult 
to comprehend. In time of war and in face of the enemy, what 
is it common sense to say is a war crime? Where obedience 
to orders and violent death are most highly accentuated and 
become necessarily the dominating factors in the life of a 
soldier, is it a crime to act according to the rules of the 
game, namely, to kill another human being? 

Let us examine some of the basic principles of human 
conduct recognized by all civilized nations and irrevocably 
embedded into what the world looks upon as justice. Lot us 
remember that these principles are principles laid down for 
the conduct of men who are presumptively free agents and who 
do not have death and obedience to superior orders as the 
dominating factors in their lives. 

In cases Involving self-defense; this line of cases 
recognizes that it is Justifiable and a complete defense to 
the charge of murder to take the life of another human being. 
There are various tests laid down by different systems of 
jurisprudence as to the exact circumstances in which the 
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defendant must find himself before 7 he can take another’s life. 

The second line of cases arc compulsion cases holding 
that when you arc- compelled under the threat of imminent death 
from a third person to take the life of another human being, 
you arc justified. This line of cases, as I hasten to point 
out, and I believe there are only two cases so holding, but 
you will find the basic principles hold time and time - " t.- 

again in every system of Jurisprudence that the world knows. 

The third line of cases is a line of cases which is now 
completely antiquated but which are laid down under the circum¬ 
stances Similar to a military-situation. This Is the old 
FngUsh common law rule of covcture. Here a wife was held 
blameless because she was said to act under the Influence of 
the husband. 

In the present case as to the enlisted men, we have nil 
of these principles without having the additional factor of 
attempting to lay down a rule that will leave unhampered the 
basic rule of military organization and discipline — and In 
this case discipline, when it is most important that it exist, 
namely, in face of the enemy. Tn time of war and in the face 
of the enemy no order reasonably connected with the military 
situation at that time should be held to be dlsobeynblc on the 
spot. Any other rule, ns a matter of common sense, would 
undermine the whole purpose and objective for which an array 
is formed. In such a situation, a soldier or an inferior 
officer must be held to absolute unquestioned obedience, and 
by obedience I mean obedience to a request for information 
or an order to carry out an act. 

Thu prosecution can cite no case holding to the contrary. 
Prior decided cases have held in accordance with the above 
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basic principles, that an inferior Is justified in taking 
human life In accordance with the common sense rule which 
will hold discipline in tact. 

In closing this line of argument, counsel would like to 
point out to the Commission that the orders under which this 
Commission operate are taken almost verbatim from the agree¬ 
ment entered into by Mr. Justice Jackson and the other nations 
and, specifically, in their preamble contemplate the trial 
of nfajor war criminals. That, gentlemen, is the reason why 
you find in the regulations governing these trials that 
obedience to superior orders is no defense. 

COLONEL HAUSE: We will take a ten-minute recess. 

(Short recess.) 
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COLONEL HAUSE: The Commission is reedy to proceed. 
The prosecution may present his closing argument. 

CAPTAIN FISHMAN: All the members of the Commission, 
all the accused, all the defense counsel and prosecution 
are present. 

The accused are charged with killing six Filipino 
civilians on 16 September 1045 near Langasian, Mindanao. 

The evidence shows that six Filipino civilians were killed 
at the place and on the date charged; that some of the 
accused pulled the triggers of the rifles to kill the victims; 
that others helped by guarding the victims while they were being 
taken to the place where they were shot and while they were 
being shot; that one of the accused ordered the killing; that 
others advised and encouraged him to order the killing; that 
all of them expressed the opinion that the victims were spies; 
that none of them protested the killing or advised that any 
of the victims be spared or that there be a further investigation 
Each accused participated directly in the incident. It is 
immaterial that one pulled the trigger while the other guarded 
or that one pave the order and the other advised and encouraged 
the order. Any of these acts constitutes participation in 
the killing; such participation constitutes each accused a 
principal guilty of the killing. 

16 CJ, Par. 117 states: 

"All persons who are actually or constructively 
present at the time and place of a crime, * * * 
and who aid, abet, assist, or advise its com¬ 
mission, or are there with that purpose in 
mind, to the knowledge of the party actually 
committing the crime, are guilty as principals, 

* * * although they did not themselves accom¬ 
plish the purpose." 


/ 
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In Pearce vs. Territory of Oklahoma, 118 Fed.425} a 
case in the United Spates Federal Courts, tlu. defendant had 
advised and planned the theft of a buggy. At the time of 
the theft, he was. 75 miles from the actual scene of the 
crime. The court, holding him guilty ns a principal 
pursuant to Oklahoma statutes, said: 

"Both in morals as v/ell as in lav; he ras guilty 
as those who actually laid hands on the stolen property, 
although he was 75 miles distant fr- m the place whore it; 
vo s taken, and in another county, and did net kn^v the 
exact h^ur when the offense was committed. He wes an 
accessory before the fact * * * ." 

29 CJ par. 42, states: 

•'One becomes a participant in a. homicide by mere 
presence without more, where he is present at the 
time and place of the crime by preconcert with 
the actual perpetrator, or where he intended to 
assist, if necessary, in the commission of the 
homicide, and the fact of such presence and 
intention is cunmunicotcd to the actual perpetrator 
There is authority, also, to the effect that, 
where a bystander is a. friend of the actual 
perpetrator and knows that his presence will 
encourage him, he participates merely by 
being present." 

29 CJ par. 34, footnote 74a states: 

"One who went with the principal toward the scene 
of the crime armed with a rifle for the purpose 
of aiding the principal but remained 150 yards 
in the rear was held to have been constructively 
present." 

Spies and others vs. People, 12 HE 865, a case in 
Illinois, known as the Anarchists' Cpse. In this well kn^v/n 
case, the defendants were leaders of radical organizations 
which disseminated plans for violent action to overthrew the 
existing order of society. Their plana called for attainment 
of their fends by planned force, end to that end evidence was 
produced which indicated experiments were made in the manu¬ 
facture of bombs and other weapons by defendants'. By means 
of three newspapers which they published, they called upon 
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their followers to resort to force and violence at a certain 
meeting. Violence did occur, n bomb was thrown, and death 
did occur as a result. In affirming a verdict of guilty 
the court said: 

"If one purposely incites another to commit an offense, 
as, if he harangues people, inflaming them to a riot, 
and the offense, is accordingly committed, ’hb is guilpy, 
though he personally takes no part in it," 

People vs, Marx, 125 NE 719, a case in Illinois states? 

"To constitute a person guilty of a crime as prin¬ 
cipal it is not necessary that he should do some 
act at the time of the commission of the offense, 
it being sufficient that he encourages its com¬ 
mission by acts or gestures, either before or at 
the time of the commission of the offense, with full 
knowledge of the intent of the persons who commit 
the offense and a person who encourages the com¬ 
mission of an unlawful act cannot escape responsibility 
by quietly withdrawing from the scene." 

Wharton's "Criminal Evidence", Page 1234, footnote No. 6, 
states: 

"When applied to evidence, the term 'accomplice' 
means a person who, us a principal, accomplice, or 
accessory ? is connected with the crime by an unlawful 
act or omission on his part, transpiring either 
before, at tho time of, or after, the commission 
of the offense, whether or not he was present and 
participated in the crime." 


In Indiana it was held in 9 I® Digest 95* 

"Where several confederate to commit a crime, and one 
keeps guard while the others commit the act, the 
former is equally responsible as if present." 

14 American Jurists 821 states: 

"They (aiders and abettors) may be defined as persons 
v;ho are present at the time crime is committed, 
lending their countenance, aid, encouragement or other 
mental aid or keeping watch or guard at some con¬ 
venient distance vhile another does the actual 
criminal act." 

The accused say that they thought the Filipinos were 
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spies and therefore executed them. It is admitted, however, 
that there was no trial, and that the Geneva Convention, in 
which Japan is a party, requires a trial. There was not 
even a fair investigation^ the only person who was 
questioned at all was the man. No question was asked of any 
one of the women or children. The fact is, of course, that 
the surrender leaflets were true^ that the war was over and 
that the Filipinos were not spies, ^ 

The evidence shows clearly that the real reason why 
the Filipinos were killed was that the accused feared that 
the Filipinos might inform any United States force or the 
guerrillas that they might encounter of the number and 
location of the accused with the result that the accused 
would be attacked by the Americans or guerrillas and 
probably killed. The Filipinos were killed in order to 
prevent them from giving any such information. They were 
killed as a preventive measure, not because they had 
done any wrong. There is no pretense that atjelligerent 
has the right, to kill a civilian for any such reason. 

These civilians were a man, two women, a boy about 
twelve, a girl about twelve, and a baby about faur. It was 
obvious that the baby was not a spy and could not possibly 
be a spy. The baby was killed simply because the baby might 
have cried, and her crying might have exposed to the enemy 
the whereabouts of the accused, and in that way endanger the 
accused. 

The accused seek to justify their belief that the 
Filipinos were Spies' with the statements that they did not 
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believe the surrender leaflets. They say they did not believe 
the surrender leaflets becuase the leaflets had corrections 
in them and because there were so many leaflets, but in the 
next breath they say that even had there been few leaflets 
they would not have believed them because they did not be¬ 
lieve that the Japanese would surrender. They say that they 
did not believe that the war was over because they heard 
rifle shots but they did not investigate to see who was 
firing thei-o rifle shots. They did not know whether there 
was any American force in the neighborhood and they made 
no attempt to extend reconnaissance to the places where 
the leaflets informed them they might learn about the 
surrender. They made no attempts to contact other Japanese 
forces. They made no attempt to verify the truth of the 
surrender leaflets. 

Some of the accused say that their acts were done 
under the order of their superior, and therefore they are 
not responsible. The law is clear that this is no defense. 

The regulations which govern this trial states 

"The official position of the accused shall not 
absolve him from responsibility, nor be con¬ 
sidered in mitigation of punishment. Further, 
action pursuant to order of the accused's 
superior, or of his government, shall not con¬ 
stitute a defense, but may be considered in miti¬ 
gation of punishment if the Commission determines 
that justice so requires." 

That rule is in accordance with decisions by American 
courts. Chief Justice Marshall of the Supreme Court of the 
United States, as early as 1804 in the case of Little vs. 
Barrarae, in which certain officers of an American armed 
ship performed acts relying upon instructions from the 
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President, said: 

"The instructions cannot change the nature of the 
transaction or legalize an act, which, without v 
those instructions, v/ould have been a plain 
trespass." 

There are English decisions, similarly, in a case in¬ 
volving an Ensign Maxwell. Some French prisoners in a 
Scotch jail had neglected to extinguish a light in their 
cell window when so ordered by .a guard, and the letter,, under 
the direct orders of Ensign Maxwell, fired at the light, 
killing one of the prisoners. We are not told what 
happened in the case -of the guard, but Maxwell was tried 
and convicted of murder, before the High Court of Justiciary 
of Scotland. His plea that he was merely executing orders 
of higher officers was rejected by the court, which charged 
the jury as follows: 

"If an officer were to command a soldier to go 
out to the street aid to kill you or me, he would 
not be bound to obey. It must be a legal order 
given with reference to the circumstances in 
which ho is placed; and thus every officer has 
a discretion to disobey orders against the known 
laws of the land," 

During the War of 1812, some of the crew of an American 
"privateer" ship stopped and searched a neutral vessel on 
the high seas, assaulted the captain and crew and stole 
valuables. At their trial, Circuit Justice Washington, 
charging the jury, said with reference to the defense of 
Jones and others thatthey had only obeyed their captain's 
orders: 

"This doctrine, equally alarming and unfounded 
* * * is repugnant to reason, and to the positive 
law of the land. No military or civil officer 
can command an inferior to violate the laws of 
his country; nor will such command excuse, 
much less justify, tha act. Can it be for a 
moment pretended, that the general of an army, or 
the commander of a ship of war, can order one of 
his men to commit murder or felony? Certainly not 
In relation to the navy, let it be remarked that 
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the 14th section of the law for the bettor 
government of that part of th. public force ? 
which enjoins dll inferior officers, or privates 
the duty of obedience to their superior, cautiously 
speaks of lawful'order's of. that superior. Dis¬ 
obedience of an unlawful order must not of course 
be punishable; and a court martial would, in such 
a case, be bound to acquit the person tried upon, 
a charge of disobedience. We do;.not mean to go 
further than to say. that the participation of the 
inferior officer, in on act which he knows, or 
ought to know to be illegal, will not be excused 
by the order of his superior," 

The law of the American Army is the same, that an enlisted 
man or an officer is not required to obey an illegal order. 

Kg may safely disobey ah illegal order. 

In 1851, Mitchell»ve, Harmony, another important ease 
involving the defense-.of superior orders, reached the Supreme 
Court. Chief Justice Taney wrote: 

"Upon principle, independent of tho weight of 
judicial decision, it can nover be maintained that 
a military officer can justify himself for doing 
an unlawful act by producing tho order of his 
superior, Tho order may palliate, but it cannot 
justify." 

In several preceding lower Federal court decisions the 
doctrine of obedience to superior orders as an unqualified 
defense had also boon rejected. In one of them, 'United 
States ts. Carr, 25 Fod. Case 306, a sergeant at a United 
States fort was prosecuted for having shot to do^ith a soldier 
who had used disrespectful language. The accused’s defense 
that he acted under orders of his military superior, tho 
ranking sergeant, was waived aside by the Circuit Court Judge., 
in charging the jury, the court stating that a soldier is 
bound to obey only tho lawful commands of his superior and 
that an order to shoot for use of disrespectful words would, 
if executed, be murder in both the giver and tho executor of 
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the order. There are other cases to the same effect. 

In connection with mitigating circumstances, what is 
there to mitigate th^ punishment under the defense that what 
the accused did, they did because they were ordered to do? 

I submit that the accused wore in full sympathy and agree¬ 
ment with the order. The evidence is that they all dis¬ 
believed the leaflets, that they all believed that the 
Filipinos were spies. 

One of the accused, the only one who testified, admitted 
that he thought the killing v/as proper. 

It was obvious to them, as it v/as to Hikami, that if 
they should release any of the Filipinos, those Filipinos might 
disclose their number and position to any guerrilla^or 
American force in the vicinity, and that such disclosure would 
endanger the lives of the accused. To prevent ;npy such 
possibility of exposing the accused to danger, it was clear 
to them that all the Filipinos must bo killed. Not one of 
the accused protested, notone of them suggested further in¬ 
vestigation, not one suggested that the children or even the 
baby be spared, not one of them expressed any opposition to 
the killing, and the reason is clear: — T.hoy were in full 
sympathy with the killing, and they thought, like Mikami thought, 
that their ov/n safety would best be insured by killing every 
one of the six Filipinos, including the baby. It is apparent, 
then, that this is not a case in which the soldier performs 
an act only because he is ordered to do it; these accused 
participated in each killing because they believed it necessary 
or advantageous, not just because they wore ordered to do it. 
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There was no element of duress here, 

Mikami was the battalion commander. He was in command 
of the entire group. He was a ijiajor, thirty-three ;years 
old, having been an officer since 1937# He was a high school 
graduate and a graduate of officer’s school. He had experience 
in command. He knew all the facts. He ordered the killing. 

He ordered that all six of the Filipinos, including the baby, 
be killed. He is the one responsible for the execution 
without trial, and with hardly the pretense of an investigation. 
In the only investigation that was made, he discovered 
merely that the Filipinos came from Sagunto, that there were 
500 American soldiers at Sagunto, and onthese two facts, plus 
his disbelief of the surrender leaflets, he reached the 
decision to execute all six Filipinos, He did not question 
the other five Filipinos, He did not direct anyone to 
question them. He did not inform any of the Filipinos that 
they were suspected of being spies, or that that they were 
to be killed. He gave them no opportunity to establish 
their innocence. The Filipinos had a pass signed by Mikamf's 
superior officer, Mikami either found and knew about the pass 
and disregarded it, or ordered the execution without even 
a search that would have disclosed the pass, Mikami admitted 
that had he seen the pass before the execution, he would 
have investigated further. 

His real reason for killing the Filipinos was to save 
himself and his men from danger, not to punish these 
Filipinos for having done anything wrong, or for being spies. 
This is apparent from the following answers given by him in 
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his confessions; 

"If we did not kill the Filipinos, they might find 
the American forces or guerrillas and tell them where we 
were, and that we had only a small force. Then the Americans-, 
or guerrillas, would attack us and we,would all be killed. 

So it was necessary to kill all the Filipinos," 

"Q Did you kill the children because the children were 

thought to be guerrillas?" 

"A When I was in Santa Fe, we were attacked by the enemy 
when the children there contacted the enemy and gave away 
our position. So our unit had to kill these children, too," 

"I gave orders to dWarrant Officer Okumura, my adjutant 
to tell the men to kill all the Filipinos," 

"Q Were the natives informed that they were to be killed?'' 
"A No, they were not informed. We did not want to have 
much noise. It would have been dangerous for us," 

"I did not know that these natives were actually 
guerrillas or civilians, but we did not want to take any 
chances by letting them pass," 

Yoshinaga was likewise an officer,, first lieutenant, 
and an officer since 1931* He had finished high school 
and officer's school. As soon as he saw the natives he 
shouted out, "They are spies'.'. 

He alone conducted the only investigation of the women 
and children InthsboAt, He did not question the women and 
children at all, and according to his story, he did not 
find the pass until after the Filipinos were killed. 
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He told, Mikami, after the cursory examination of the 
boat that the natives were euapiclouci He advised 

Mikami, when Ilikami asked his opinion, that the leaflets 
were false and that the Filipinos were spies. He said to 
Mikami, "If the Filipinos escape we will be attacked by 
the enemy and killed by them." Mikami said that Yoshinaga 
advised him, "To get rid of them because it will endanger us 
later and I cannot fulfil my duty if some of them escape^ 1 

YbShlhaga was asked-, **DId" yPu* - discuss the r disposition cf 
the Filipinos?" He-^nfftferecT* 1,1 told Major Mikami not to let 
them escape." 

"If the Filipinos escape , our number would be known to 
the United States forces, even if one of them escaped, then 
our number would be exposed to the enemy." 

"We did not bring the civilians with us, because it was 
even difficult for us to get through the enemy lines and 
besides they would be a burden to us." 

"Did you ask Mikami to spare the baby or women and - 
children?" The answer was, "No." 

Question, "Why?". His answer, "It was too dangerous 
for us if any was released or escaped." 

Mikami’s attitude is also disclosed by Okumura’s state¬ 
ment. Okumure, quoting,: "Mikami said that.these; J 
people might be enemy spies, so I think it is better for 
them to be shot." 

In connection with Yoshinaga, the evidence shows by 
Okumura that all the officers were present when the order 
to execute was given, that after the killing, in ?igo€iS61hg 
the killing, Yoshinaga said, "If the Japanese soldiers came sooner 
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and if*thoy'accompanied* the-natives, that we frXtcuted^all of thic 
would have been avoided," Yoshinega's story that he told 
Mikami to wait awhile is inconsistent with his belief that 
the Filipinos were spies, that it was dangerous,and it is 
inconsistent with the story that he told Mikami to grt rid 
of them. 

As for Sawasaki, he was also a. first lieutenant. He 
had fifteen years of schooling. 

He questioned the Filipino man, the only questioning 
that was carried on before the Filipinos were all executed. 

He claimed that he acted only as an interpreter, but he 
admitted in the statement that he asked all the questions 
during the investigation; that Mikami said nothing, but only 
looked at the nan. 

He thought that the Filipinos were very suspicious; 
that the leaflets were false; and that the Filipino was a 
spy. 

He had lunch with Mikami immediately after the investi¬ 
gation, but claims that he did not talk to Mikami. He 
admits that, however,that he was very friendly with Mikami, 
and other members of the group said that they saw the 
officers talking together often, Yoshinaga said that I.iikami 
asked all the officers their opinion, and all the officers 
said that they did not believe the leaflets. Okumura said 
that all the officers were present when Mikami gave the order 
to kill the Filipinos, 

There was evidence that Sawasaki was armed with a sword 
and was guarding the Filipinos. 
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for his status as a paymaster, and an officer in 
charge of financial matters, the evidence shows thee th^re 
were no such duties at that time, and he was interested in 
supply. In fact, he even carried out reconnaisance the 
next day. 

Sawasaki, after the grossly inadequate interrogation 
of the one Filipino, in which the only fatfftght:.. elicited 
were that the Filipinos came from Suguntoj and that there 
were Americans at Sagunto and the Japanese had surrendered, 
expressed the same opinion that the other officers had. 

He did not protest the killing. He did not suggest a 
further investigation. He did not suggest that the children 
or the baby be spared. 

When he was questioned, Sawasaki tried, to tell an 
elaborate set of lies to the effect that he opposed the 
killing, and told Okumura not to kill the Filipinos, but 
to keep them as prisoners. However, he said that this 
whole story was a lie. It is clear that Sawasaki*s 
opinion was the some as the others; that he felt as 
the others did; that cny of the Filipinos that were allowed 
to leave might endanger the Japanese by reporting their 
position to any Americans or guerrillas that the Filipinos 
might see. He was responsible for the inadequate investi¬ 
gation, and he is responsible for the facts that led tt 
the decision to kill the Filipinos. He, with the other 
officers, encouraged and advised Ilikami to execute the 
Filipinos. Sawasaki s§dd, according to Ishiba.shi, after 
the killing: "If the Japanese soldiers came sooner, and 
if they accompanied the natives that we executed, all this 
would have been avoided". That shows Sawasaki recognized 
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thct he wap a party to the incident. 

The evidence shows that Ilikami asked all the officers 
their opinionsand that they all said that they disbelieved 
the leaflets and that the Filipinos were spies. Certainly, 
everyone knows the penalty of spying, and advising and 
stating the opinion that the Filipinos were spies would be 
the death of those Filipinos. Sawasaki said, "Was there 
anything suspicious about the nan in addition to the fact 
that he came from near the United States Forces." Answer, 
"There was no other thing that made us suspicious". 

'•Did Major Mikami make any statement during the investigation?" 
"No, he did not make any statement." "Did Major Mikami say 
anything about the Filipinos?" Answer, "The only thing he 
said was to ask the Filipinos where they came from." 

"During the investigation of the man, I did not have 
any conversation with Major Mikami. The only thing Major 
Mikami did was too look at the gestures of the man. I 
thought the man was a spy and cooperating with the United 
States forces." 

Okumura was a warrant officer, the acting adjutant and 
assistant of Mikami. 

He, like the others, thought the leaflets were false. 

He thought the Filipinos were spies, rnd he warned Mikami 
not to let them escape. He made no objection to killing 
the Filipinos. He did not ask that any of them be spared, 
or that there be a further investigation. He thought that 
it was too dangerous to keep them as prisoners. They might 
escape. “He''selected tho;rmgn1t<yep(drf6^Bf‘-fc'hebilling;- f-oshinaga 
\ •- . ‘ 1 
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also selected men and ordered them to kill the male. Eo-ch 
Yoshinago and Okumura selected men to perform the kllllLig. Whc 
one of them delayed Okumura became angry and shouted "Kill 
immediately," He helped with the killing of Alejandra Martinez 
by making gestures to the old woman to go with Ogawa and Ohara 
to dig potatoes. 

Mikaml was asked, "Did he, Okumura, make any objection 
to killing any of the Filipinos?" He answered, "He made no 
objection, like the rest of us. It was his opinion that they 
were spies and if we allow them to escape, they would inform 
the Americans or guerrillas about us and we would be killed. 

So it was necessary to kill them." 

Okumura, himself, said, "We were encouraged to kill 
these civilians as soon as possible before nightfall, because 
if these civilians got to the United States forces, we would 
be endangered, We suspected them as spies, therefore we 
killed them." 

Mikami was asked, "When you had your discussion with 
Okumura, what did Okumura say?" He answered, "My duty cannot 
be fulfilled, and it would be dangerous if any of the Filipinos 
escaped. 

Okumura, himself, said in answer to a question, "Yes, we 
suspected them as spies. Therefore, we killed them." 

Ikuno helped guard the old man while the old man was 
being taken to the spot to be killed. likewise, he would 
have prevented the man's escape, of course. That is why 
Ikuno was there. Likewise, with Kinoshita, He was guarding 
the man. 

The authorities that I read from before Showed that 
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a person v;ho ’ is guarding is as guilty as the man who 
shoots the rifle. YoKoyamo killed the man. Nishimura 
shot the younger woman, Eduardo Goloran, and the baby. 

He made no objection, asked no questions, expressed no 
objection, though it was obvious the four-year-old baby 
could have done nothing to warrant the execution. 

It was evident that the body of Eduardo had bayonet 
wounds, and thatdhe was naked from the waist down. 

Mactaka helped kill the younger woman and the baby 
and Maetaka shot the woman, himself. 

Ohara killed the elder woman and Ogawa helped Ohara 
kill the woman* Although these two claim there was one 
rifle shot, the evidence Is that Alejandra had five 
bayonet wounds in her body, 

Okazaki killed both of the children with the aid of 
Tsuboi. Okazaki stated that he merely shot the girl, and 
the boy, but there is evidence they both had bayonet 
wounds, and the girl, Cretelda, was found beheaded and 
with bayonet wounds, and when her body was discovered, 
her dress was raised above her waist, leaving her naked. 

The testimony of the medical officer was that it 
was "barely possible" that the separation of the head and 
the body might hove been caused by natural decomposition 
or action of insects,but that, it was most improbable. 

The only conclusion that can be reasonably drawn is that 
Okazaki beheaded her. Tsuboi helped Okazaki. 

The question is asked, "What could the subordinates 
of Iliknmi have done?" The officers could have refrained 
from advising Iliknmi that the Filipinos were spies and 
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that he should not allow them to escape and Should get 
rid of them. They could have suggested or advised a trial, 
or at least an adequate investigation. They could have 
suggested further investigation — reconnaisance, attempts 
to verify the facts, attempts to contact other Japanese 
units. They could have suggested that the Filipinos be 
kept as prisoners until the facts were adequately investi¬ 
gated. They could have and they should have protested the 
killing of the baby. The enlisted men could have cade a 
prptOst or asked some questions. They could have called 
attention to the fact that the baby was not a spy. 

Certainly, if all of these defendants under Mikami had 
protested the killing of the baby, it is not likely that 
Mikami would have killed all of the defendants. But of 
course they made no protest, because they agreed with 
the order. They, too, thought that it was v necessary 
to kill all the Filipinos. All they were concerned with 
was their own safety. Anyone who constituted the slightest 
danger to their safety should be killed, and at once and 
quietly. That is what they all thought. 

The defense askedthat this Commission discharge 
and release the defendants, other than Mikami, without 
imposing cny punishment whatsoever. If this Commission 
releases these defendants witnout punishment, this 
Commission will by that action necessarily approve the 
killing of a man, two women, two children, and a small baby, 
not one of whom was guilty of the slightest wrong'doing. 

This Commission would be approving the killing of these 
innocent civilians without even the pretext of a trial, 
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without even an investigation of the women and children, 
and with only the most cursory questioning of the man. 

By releasing these defendants this Commission would place 
its stamp of approval upon the killing of innocent babies. 

By releasing these defendants, the Commission would 
tell the people of Japan, the people of the United States, 
and the rest of the world that this Commission finds nothing 
wrong in executing innocent civilians without trial, in 
executing children and babies. This Commission would, by 
such action, say to the world* "£f it is convenient for you 
to do so, you may safely kill innocent civilians — women, 
children, and babies; if you find it to your advantage to 
do so, this Commission will not disapprove. All that you 
need to do is show that some authority told you to do so." 

The defense asks this Commission to record for posterity 
its judgment that if someone in authority tells you to do so, 
you may safely kill innocent women, cl .drenaand babies. 

You need not question or protest. You can do anything, no 
matter how brutal, how vicious, how monstrous it is, so 
long as some superior tells you to do it. 

I submit that any race of people with any claim at 
all to being rational human beings knows that it is wrong 
to execute a four-^ eor - 0 ld baby -- that a four-year-old 
baby cannot be guilty of being a spy — that there cannot 
possibly any cause 0 r justification for executing a four- 
year-old ba^fcy, it is not necessary to have a college 
education to know that it is wrong to execute a baby ns 
a spy. These defendants knew* that the baby could not 
have bck en a S py, but they executed the baby anyway. Why? 
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Because it- was moreoconvcnient, because the baby, if 
allowed to live, night cry and make a noise. 

Likewise, as to killing the-civilians, these defen¬ 
dants knew there was no trial. They were civilized 
enough to know there should be a trial. But they didri't 
care. It was not convenient to have a. trial. If this 
Commission releases these defendants on the ground they 
were told to kill the innocent civilians, this. Commission 
will be saying to the Japanese and to any other aggressor 
nation tempted to repeat such atrocities: "You need not 
worry about punishment; you may safely kill innocent 
civilians, including babies, without trial; all you need 
to do is to provide someone to order it." Thus, for 
example, the Japanese Emperor, or the Japanese Chief of 
Staff might issue on order that all aviators be killed 
without trial, or that all prisoners of war be killed, or 
that all civilians in the theater of action be killed to 
prevent disclosure of information. Under the rule requested 
by the defense, every officer, every man, under the 
Emperor, or Chief of Staff, from generals down to privates, 
who obeyed that order and killed aviators, prisoners-of-war, 
and civilians, could escape all punishment simply by 
pointing to the order from the Emperor, or Chief of Staff. 
The order might authorize the killing of millions of 
innocent persons, by millions of Japanese officers and men, 
yet, under the principle advocated by the defense, all 
these killers could go free, no one would be punished, 
except the one Emperor or Chief of Staff. 
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Is such a rule calculated to advance the cause of 
humanity end civilization? I submit that such a rule 
would only encourage future aggressors to repeat and 
intensify the brutalities, the deaths and tortures, 
inflicted on innocent persons in this war. All that would 
be necessary would be for the aggressor nation to have one 
high authority order such a course of conduct; then everyone 
under him could escape all punishment by pointing to the 
order. Does this Commission desire to place its stamp of 
approval, its protection, upon such a course of conduct, 
by imposing no punishment upon these defendants? 

As for the treatment of the Filipinos who were executed 
the story of the defendants is that they were just shot. 

The Filipino witnesses, however, state that about two 
days after the killing, they sow bayonet wounds in four 
of the bodies. They knew they were bayonet wounds because 
the wounds were "narrow slits"* There was no doubt in 
their minds; they all gave the same description of the 
wound s • 

The Filipinos testified that the body of the gif1 
had no head, that the severance at the neck was, "clean-cut" 
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The father testified that he looked all around for the 
head, but couldn't find It. The Filipinos also testified that 
there were bayonet wounds on the arms and logs of the girl 
and that there were five wounds on the old woman, though the 
accused say she was shot only once. 

The young girl and the younger woman were found naked 
from the waist down. The skirt of one was entirely missing, 
and the dress of the other was raised above her waist. If this 
were accidental, isn't it odd that It should happen only to 
the two younger females, and not to the old woman? 

The Filipinos were examining their close relatives, their 
wives and ch-Qdren. Their scrutiny of the bodies was undoubtedly 
much more intense thah that of a stranger to the deceased, the 
doctor. There was a bad odor coming ftoom the bodies, and it 
was only natural for the doctor to take a quick glance and 
move away. But the Filipinos had reason enough to stay close, 
to examine their loved ones. The Filipinos were as close as 
a half meter to the body. 

The doctor reported only that the old woman had a bullet 
wound in her head. It is likely that he did not see the other 
wounds; he did not get close enough or look carefully enough 
to see what the Filipinos saw. 

The testimony of Dr. Kahn is not inconsistent with the 
truth and testimony, and accepts the testimony the Filipinos. 
He confirmed their statement — he testified it was most un¬ 
likely that the head would have beooaoe separated from the body 
in the natural course of avoir':That confirms the testimony 
of the Filipinos. 

As to the nature of the wounds, he stated that it was 
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difficult to tell. He didn’t see the bodies. The Filipinos 
did, end closely. In any event, the testimony about the be¬ 
heading of the girl stands unimpeached. 

I suggest that the Commission, in considering the punish¬ 
ment to be given the accused, is fully Justified in believing 
the story of the Filipinos about the nature and number of the 
wounds, and the naked condition of the bodies of the two 
younger females. 

The defense has argued about the military situation, the 
military necessity. It is clear that military necessity does 
not justify a violation of the rules protecting civilians, and 
the rules requiring that a person accused of being a spy be 
given a trial before being executed. No military necessity 
justifies a violation of those rules. The argument about the 
Military necessity is the same type of argument that is being 
given by the Germans who were found to have executed some 
several hundred American prisoners of war during the Battle 
of the Bulge. When the Germans had to retreat they found it 
inconvenient to take them, so they executed the Americans. 

That is the same doctrine of military necessity. In any event, 
there was no compelling military necessity here. They hadn't 
seen any enemy. They heard a few rifle shots, but didn't know 
who shot them. 

Lieutenant Zushi testified as follows: Question, "If 
you did not know about the surrender, and saw the necessity 
to execute the Filipinos to cover your position, why were you 
travelling on the river in daylight?" Answer, "Until the 16th, 
when we met the Filipinos, we hadn't met anyone other than the 
Japanese Army, and therefore we hod no fear of running into 
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anybody." 

In connection with the Tanaka case, mentioned by one. of 
the defense counsel, in which some sentences imposed upon 
subordinates were remitted, I want to point out that It was 
not at all like this case. The victims were soldiers, not 
civilians — women or children or babies. 

The defendants in that case were merely Intermediaries 
in "the chain of command; they did not do the killing themselves, 
they were only conduits in the chain. There was a Japanese 
statute passed by the Diet, authorizing death for American 
aviators. 

In the Tanaka case, there was no indication 
of abuse of the victims. In our case there is evidence. — 
bayoneting, beheading, and the nakedness of the two younger 
women. In the Tanaka case, the Commission found the subordinates 
guilty and gave them twenty years In one and ten years in another 

The confirming authority approved that finding and sentence 
but remitted the confinement. The action of the confirming 
authority in approving the sentence thus constitutes approval 
of the action of the Commission in giving ten and twenty years, 
but with oxercise of the discretion and generosity of the 
confirming authority, remitted — forgave — the remaining 
sentences. 

The Commission should impose an adequate punishment, 
one that will tend to discourage such crimes in the future, 

There have been*a number of other oases fn-which subordinates 
have pleaded defense of superior orders. Sentences have been 
handed down by Commissions here and approved by the Commanding 
General of AFtfESPAC and SCAP from five years to death for 










persons v/ho carried out killings under superior orders. Those 
sentences have been approved. 

As for the three officers, Lieutenants Yoshinaga, Sawasak* 
and Okumura, they'-cannot. plead any pliu of superior orders, 
for they were the ones v/ho advised and incited and encouraged 
the order. The only one who can is one who simply obeys the 
order, without cqntributing to the decision. But the three 
officers are almost as responsible as he is for the order, for 
they all advised him and encouraged him to give the order. 

The three officers were all on the same side of the fence as 
Mikami. Surely one who causes the order to be given, one who 
advises, cannot plead that all he did was obey an order from 
above. 

I will comment briefly on some of the points made by 
the defense counsel. As I mentioned before, the United States 
military law is that soldiers are not required to obey illegal 
orders. Soldiers are required to obey only legal orders. 

There is no evidence here about any attempted escape by a 
man. The purpose of the three going to kill the man was to 
kill him. Tt is likely that any struggle that actually 
existed was a struggle in killing the man. There is nothing 
to show an attempted escape in the record. 

The law is, of course, that ignorance of the law is no 
excuse. Any ignorance that any of the accused might have 
had of authorities and trials does not excuse them. It may 
go to mitigate, but it docs not constitute a defense. There 
was a comment about persons who observed a killing in one case. 
Such a case does not apply here, because no one of the defendants 
here was simply an observer. All of them participated in one 
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v;ay or another, advised or encouraged it. 

One of the defense counsel said that an enlisted nan 
is not responsible for the validity of the sentence he 
carries out. That nay be tri , but here there was no sentence. 
There was no trial. In connection with the General Smith 
case, It is obvious that this court does not know all the 
facts, and therefore there is no basis for applying the 
decision in that case to this case. 

As to self-defense, the point mentioned by one of the de¬ 
fense counsel, I can only suggest that there could possibly 
be no ground for self-defense here because all of the victims 
were in the control of the accused, who were watching them 
and guarding them under arms. 

The prosecution suggests that there is no excuse for 
the acts of Major Mikami. The Commission is authorized to 
give the death penalty to all violators of the laws of war. 

The prosecution suggests that the death penalty is the only 
sufficient deterrent for acts in the case committed by Major 
Mikami. The prosecution suggests, also, that the enlisted 
men are not as guilty os Mikami. They did not have the 
authority or discretion and that their moral guilt is inferior 
to that of Mikami. 

COLONTL HAUSE: This Commission will adjourn until 
1400 hours tomorrow, at which tine judgment will be pronounced. 

(The Commission adjourned at 1545 hours, 12 June 
1946, to be reconvened at 1400 hours, 13 June 1946.) 
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CERTIFICATE 

3efore the 
MILITARY commission 
convened by the 
COaMaUDXKG GENERAL 
United States Army Forces 
Western Pacific 

UNITED STATES OF AMERICA 
vs. 

Koe Mikmal 
Hitoshi Yoshinaga 
Iituo Sawasaki 
Nobuo Okunura 
Xlmio Yokoyaua 
Shizuo Konoshita 
Tadao Ikuno 

Shi geo Okazaki alias Okasakl 
Yasunori Tsuboi 
Tokuzo Ni shlnura 
Yasuharu Maethka alias Naethka 
ICenyo Ohara 
i/iasato Ogawa 

1. Lines 25 and 26 inclusive, page 462, Volume VII, case of 
United States of America vs. Koe Uikani, Hitoshi Yoshinaga, 

Ikuo Sawasaki, Nobuo Okumura, Xlmio Yokoyar.i.a, Shizuo Kino shit a, 
T'dao Ltuno, Shi^ec Okazaki alias Okas aid, Yasunori Tsuboi, 

Tokuzo Ni shlnura, Yasuharu N net alt r. alias Naetnka, Kenya Ohara 
and Masnto Ogawa, which read: 

“(The Commission adjourned at 1545 hours, 12 June 1946, to 
be reconvened at 1400 hours, 13 June 1946.)“ 

is hereby amended to read: 

"(Commission then net in closed session at 1545 hours, 12 
June 1946, to consider the case and arrive at Findings and 
Sentences, if any. The Commission adjourned at 1300 hours, 13 
June 1946, to meet in open session at 1400 hours, 13 June 1946, 
for the announcement of findings and sentences if any.)". 

2. Lines 1 to 3 inclusive, page 463, Volume VIII, case of 
United States of An erica vs. Koe Miknni, Hitoshi Yoshlnaga, Ikuo 
Saw a s aid, Nobuo Okumura, Kimio Yokoyoma, Shizuo Kinoshita, Tadao 
Ikuno, 8higeo Okazaki ali .e Okasakl, Yasunori Tsuboi, T.akuzo 
Nishinura, Yasuharu Maet-ok . alias Naetaka, Kenyo Ohara and Masnto 
Ogawa, which read: 

“The Commission reconvened, pursuant to adjournment, at 
1400 hours, 13 June 1946, in Courtroom No. 1, High Cor.ir.ii s si on e r's 
Palace, Manila, P. I. “ 

is hereby amended to read: 


PUBLIC TRIAL 

High Commissioner's Residence 
Manila, P.I. 
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"(The Commission then met in open session t 1400 hours, 
13 June 1946, Courtroom No. 1, Former High Commissioner's 
Residence, Dewey Boulevard, L-nnila, P.I.)". 



3. The findings ■'nd sentences were arrived at in closed 
session as prescribed by paragraph 5e(9), Letter of 5 December 
1945, file AO 000.5 LS, General Head<iunrters, Supreme Commander 
for the Allied Powers, subj: "Regulations Governing the Trial 
of reused War Criminals." / / n 


Dated 


February 1947 


itlajor, JaGS (PA), formerly 
Lieutenant,Colonel, 
Law i&ember of Corynission 
(In absence and tion- 


av .11'.billty of Commission 


President,) 


THIS jiGiutGkiLEDGES that the above described certificate was 
submitted to the Chief Defense Counsel before being certified by 
the Law Monber, in the absence and non-availability of the Com¬ 


mie si'dn President. 
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KOE MIKAMI, et al. 
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PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, at 
1400 hours, 13 June 1946, in Courtroom No. 1, High Commissioner's 
Palace, Manila, P. I. 

COLONEL HAUSE: The Commission is in session and ready 
to proceed. 

CAPTAIN FISHMAN: Sir, all five members of the Commis¬ 
sion, all the acdused, all the Defense Counsel and the Prosecu¬ 
tion are present. 

COLONEL HAUSE: As the accused’s names are called, 
they will approach the bench, accompanied by their Defense Coun¬ 
sel and personal interpreter. Koe Mikami, 

(iho accused, Koe Mikami, together with Defense Counsel 
Mr. Springer and Interpreter Baba arose and stood before the 
Commission.) 

COLONEL HAUSE: Koe Mikami, this Commission, upon 
secret written ballot, two-thirds of the members present at 
the time the vote was taken concurring in each finding of 
guilty, finds you: 

Of the Specification: "GUILTY", except the words 
"willfully and unlawfully kill", substituting therefor 
the words "did participate in the willful and unlawful 
killing of"; of the excepted words "NOT GUILTY"; of the 
substituted words "GUILTY". 

Of the Charge: "GUILTY", except the words "will¬ 
fully and unlawfully kill", substituting therefor the 
words "did participate in the willful and unlawful kill¬ 
ing of"; of the excepted words "NOT GUILTY", of the sub¬ 
stituted words "GUILTY". 
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certificate 

Before the 
MILITARY COMMISSION 
convened by the 
COIIiaNDING GE..ERAL 
United 8tates Army Forces 
Western Pacific 

UNITED STATES OF AMERICA 
vs. 

Koe jflikaml 
Hltoshi Yoshinagn 
Ikuo Sav/asakl 
Nobuo Okunura 
ICinio Yokoyana 
Shizuo Konoshita 
Tadao Ikuno 

Shigeo Oknzcki alias Okasaki 
Yasunori Tsuboi 
Takuzo Nishinura 
Yasuharu Mae taka alias Naetnka 
ICenyo Ohara 
Masato Of; aw a 

l v Ll.-.es 25 and 26 inclusive, page 462, Yolune VII, case of 
United States of America vs. Koe Mikani, Hitoshi Yosninaga, 

Ikuo Sawasaki, Nobuc Okur.iura, Xinio Yokoyoma, Shizuo Xinoshtta, 
T-.dao Ikuno, Shi ,ec Okazaki alias Okasaki, Yasunori Tsubvi 
Takuzo Nishinura, Yasuharu Mae taka alias Nnetokn, ICenyo Ohr. 
and Masato Ogawa, which read: 

“(The Commission adjourned at 1545 hours, 12 June 1946, to 
be reconvened at 1400 hours, 13 June 1946.)“ 

is hereby amended to read: 

“(Commission then net in closed session at 1545 hours, 12 
June 1946, to consider the case and arrive at Findings and 
Sentences, if any. The Commission adjournod t 1300 houms, 13 
June 1946, to meet in open session .t 1400 hours, 13 June 1943 . 
for the announcement of findings and sentences if nny.)“. 

2. Lines 1 to 3 inclusive, page 463, Yolune VIII, case of 
United States of Anorlca vs. Noe Likani , Hltoshi Yoshinaga, Ikuo 
Sawasaici, Nobuc Okunura, kiaio Yokoynna, Shizuo Kinoshita Tali: 
Ikuno, Shi geo Okazaki all .s Okasaki, Yasunori Tsuboi, Takuzo 
Nishlmura, Yasuhmru Mae taka alias Naetaka, Kenyo Ohara ;.nd Masato 
Ogawa, which read: 

“The Commission reconvened, pursuant to adjournment, at 
1400 hours, 13 June 1946, in Courtroom No. 1, High Commissioner's 
P alace, Manila, P. I. “ 

is hereby amended to read: 


PUBLIC TRIAL 

High Commissioner's Residence 
Manila, P.I. 
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"(The Commission then met in open session .t 1400 houi’s, 

13 June 1946, Courtroom No. 1, Former High Commissioner's 
Residence, Dewey Boulevard, Lia nil-,, P.I.)". 

3. The findings ~nd sentences were arrived at in closed 
session as prescribed by paragraph 5e(9), Letter of 5 December 
1945, file AG 000.5 LS, General Headquarters, 8uprene Com an dor 


for the Allied Powers, subjt 
of Accused W arCrininals." 


"Regulations Governing the Trial 


Dated: • 


^February 1947. 
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moSTSOTgiT 


Major, JaG 8 (PA), F^morlV 
Lieutenant Colonel, 
Law Member of Commission 
(In absence and non¬ 
avail ability of Commission 
President.) 

THIb hGuaOuLEDGES that the above described certificate was 
submitted to the Chief Defense Counsel before being certified by 
the Law Monber, in the absence and non-availability of the Com¬ 
mission President. 
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Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the time the vote was 
taken concurring, sentences you to death by hanging. 

COLONEL HAUSE: The interpreter will translate to the 

accused. 

(Interpreter Baba translated to the accused, Mikami). 

COLONEL HAUSE: The Military Police will take charge. 
(The Military Police escorted the accused, Mikami, from 
the courtroom.) 

COLONEL HAUSE: Hitoshi Yoshinaga, Ikuo Sawasaki and 
Nobuo Okumura. 

(The Accused Yoshinaga, Sawasaki and Okumura, together with 
Defense Counsel Mr. Springer and Lt. Polsky and Interpreter Baba 
arose and stood before the Commission) 

LIEUTENANT POLSKYt -If .it please .the'-Oommissioh r 
Okumura lias a,statement to make. c-ct -•"itt jr. 

COLONEL HAUSE: Does he have it written down and de¬ 
sire to have it translated? 

LIEUTENANT POLSKY: Yes Sir. 

COLONEL HAUSE: Will the Interpreter translate the 
statement of Okumura? 

INTERPRETER BABA; (Translating written statement of 
Okumura, reads as follows:,) "I would like to thank you very 
much for the most fair trial that we have received. I am being 
Very free in asking you this, but among the group concerned with 
this incident there is one, hanoly, Ohara, Kenyo, a Korean, v’e 
have lost the war and Korea. Because of that, Korea is about 
to become independent. The person I have just named is not a 
Japanese. He is a Korean member, and I would like to ask you 






to find him "not guilty" in anything to do with this incident. 
Ever since he joined the Japanese Army he has been a very sin¬ 
cere worker and he has only followed and carried out the orders 
of his superior. I, as a Japanese, think of this Korean, Ohara. 
I feel very sorry for hin." 

yCOLONEL HAUSE: Hitoshi Yoshinaga, Ikuo Sawasaki and 
Nobuo Okunura, this Commission., upon secret written ballot, 
two-thirds of the members present at the time the vote was taken 
concurring in each finding of guilty, finds you: 

Of the Specification: "GUILTY", except the words 
"willfully and unlawfully kill", substituting therefor 
the words "did participate in the willful and unlawful 
killing of"; of the excepted words "NOT GUILTY"; of the 
substituted words "GUILTY". 

Of tho Charge: "GUILTY", except the words "will¬ 
fully and unlawfully kill", substituting therefor the 
words "did participate in the willful and unlawful kill¬ 
ing of"; of the excepted words "NOT GUILTY", of the sub¬ 
stituted words "GUILTY". 

vFurther, this Commission, upon secret written ballot, 
tv.-c two-thirds of the members present at the time the vote was 
taken concurring, sentences you to imprisonment for life. 

The Interpreter will translate the findings and sen¬ 
tence to the accused. 

(Interpreter Baba translated to the accused, Yoshinaga, 
Sawasaki and Okumura)• 

COLONEL HAUSE: The Military Police will take charge. 
(The Military Police escorted the accused, Yoshinaga, 
Sawasaki and Okumura from the courtroom.) 
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^COLONEL HAUSE: Kimio Yokoyama, Shigeo Okazaki alias 
Okasaki, Takuzo Nishimura, Yasuharu Maetaka alias Naetaka, and 
Kenyo Ohara. 

(The accused Yokoyama, Okazaki, Nishimura, Maetaka and 
Ohara, together with Defense Counsel Mr. Simon and Lt. Weston 
and Interpreter Baba, arose and stood before the Commission). 

MR. SIMON: If it please the Commission, there is a 
written statement from Ohara. 

COLONEL HAUSE: Is it in Japanese or English? 

MR. SIMON: It is in Japanese. 

COLONEL HAUSE: The Interpreter will interpret the 
statement by Ohara. 

INTERPRETER BABA: (Translating written statement / 
Ohara, reads as follows:) "My place of registration and my 
place of address is Korea, State of Heian. I was born as a 
Korean, and under the sponsorship of the Japanese, our land 
was taken and we were forcefully put into the Japanese Army. 
From 1941, when I was 17 years old, until 1945, I was taughr 
that the enemy was Anglo-American and I was taught to obey 
orders, regardless of what they were. These were the educa¬ 
tion that I received. In the face of the enemy I carried out 
the order of Army Major Mikami unavoidably. I could not voice 
my own opinion against it." 

COLONEL HAUSE: Kimio Yokoyama, Shigeo Okazaki, 
alias Okasaki, Takuzo Nishimura, Yasuharu Maetaka alias Naetaka, 
and Kenyo Ohara, this Commission, upon secret written ballot, 
two-thirds of the members present at the time the vote was taken 
concurring in each finding of guilty, finds you: 

Of the Specification: "GUILTY", except the words 
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"willfully and unlawfully kill", substituting therefor the 
words "did participate in the willful and unlav/full kill¬ 
ing of"; of the excepted words "NOT GUILTY"; of the sub¬ 
stituted words "GUILTY". 

Of the Charges "GUILTY", except the words "willfully 
and unlawfully kill", substituting therefor the words "did 
participate in the willful and unlawful killing of"; of the 
excepted words "NOT GUILTY"; of the substituted words 
"GUILTY". 

* Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the tine the vote was 
taken concurring, sentences you to imprisonment for twenty 
(20) years. 

The Interpreter will translate to the accused. 
(Interpreter Baba translated to the accused Yokoyama, 

Okazaki, Nishinura, Maetaka and Ohara.) 

COLONEL HAUSEs The Military Police will take charge. 
(The Military Police escorted the accused, Yokoyama, Okazaki, 
Nishinura, Maetaka and Ohara from the courtroom.) 

COLONEL HAUSEs Shizuo Kinoshita, Tadao Ikuno, Yasunori 
Tsuboi and If as a to Ogawa. 

(The accused Kinoshita, Ikuno, Tsuboi and Ogawa, together 
with Defense Counsel Mr. Simon and Interpreter Baba, arose and 
stood before the Commission.) 

COLONEL HAUSEs Is there a statement? 

HR. SIHONs No statement, Sir. 

COLONEL HAUSEs This Commission, upon secret written 
ballot, two-thirds of the members present at the tine the vote 
was taken concurring in each finding of guilty, finds yous 
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Of the Specification; "GUILTY", except the words 
"willfully and unlawfully kill"; substituting therefor 
the words "did participate in the willful and unlawful 
killing of"; of the excepted words "NOT GUILTY", of the 
substituted words "GUILTY"* 

Of the Charge; "GUILTY", except the words "will¬ 
fully and unlawfully kill", substituting therefor the 
words "did participate in the willful and unlawfull 
killing of"; of the •xcepted~words-"NOT GUILTY"; of 
the substituted words "GUILTY". 

Further, this Commission, upon secret written ballot, 
two-thirds of the members present at the tine the vote was « 

taken concurring, sentences you to imprisonment for ten (10) 
years• 

The Interpreter will translate to the accused. 

(Interpreter Baba translated to the accused Kinoshita, ^ 

Ikuno, Tsuboi and Ogawa*) 

COLONEL HAUSE: The Military Police will take char. 

(The Military Police escorted the accused Kinoshita, Ikuno, 

n 

Tsuboi and Ogawa from the courtroom.) 

COLONEL HAUSE; The Commission is adjourned, 

(The Commission adjourn-* 14-19 hou* c> 12 jun* 194 & 
sine die*) 
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AUTHENTICATION OF RECORD 

The foregoing 468 pages, contained in Volur.es I to 
VIII inclusive, together with Prosecution's Exhibits 1 to 
22, inclusive, and 5A, 8A - 11A inclusive, and 13A - 22A, 
inclusive; and Defense Exhibits A and B, inclusive, are 
hereby certified as the record of the proceedings of the 
Military Commission appointed by 

Paragraph Special Orders 123, Headquarters, 
United States Army Forces, Western Pacific, 
dated 31 May 1946, 

in the trial of the case of the United States of America 
against Koe Mikani, et al. 

Dated 27 June 1946. 

A A *>< 

FRANCIS A. HOUSE 
COLONEL, CAC 
President of Commission 


THIS ACKNOWLEDGES that the above-described record was 
submitted to defense counsel prior to being certified by the 
President of the Commission. 
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Inclosuro 2 to TO Letter (AGAM-PM 000.5 (20 Jun 46) WDSCA) 21 Juno 1946, 











PART A_ ___ 

1. Name3 and iV-.f.c n.ii i_ r. b o v 

Kitsuji lAi'^JIA - Jopanone 
Kyu*non ITO - Japanese 

Hiro'ii'.i VfALnKGRI - J tgianeee 


2, Nature. Place ur.3. ux :e 1 if-.-Aao : 

Murder of prisoners of war at or near Pu^a I aland, Luzon, 
Philippine Islands, on or shout £0 June 1945. 


01 . K Anorioe 

. ' k . 

Robert C. Viehl - American 
Jaaee 2. Blachraore - American 


4. Pr o bable, Flacea^ d Pate r. f .Trial 

— 1 , , ' ' I 1 , 

6 Kay 1946. 

PART 3 

Hifch Commissioner's Residence, Manila, 
Philippine lelande. 

ArraJ 4 rnaent - 6 Kay 1945. • 

Trial - 6 May 1946. 

(Over) 


5. Place and Date of Trial: 

TO AGO Form R-5392 
21 June 1946 


Inclosnro 2 to TO Letter (AGAM-PM 000.6 (20 Jun 46) WD3CA) 21 Juno 1946, 













i-litsujl Til’jvKA - 7 Kay I'X', Guilty, life icprl r-onne-.t. . 
£yue:..v- ITO - 7 lip" 134C, Guilty, 20 years inprj ponaout. 

■ ....i - r .. i- 6, a . 



PA RT C 


Actio n of Jjzzi? -rat he r.; ty i 

to spoci i L> ; 


eiify aa'.ho.'ity and 6.rA a.:.. 


Mitsumi liuT^KA - r XL ll«y 1946, sent.-nce approved nr.d ordered 
executed by Lieuten ut General V, D. Styer, 
C. G., APlIdFAC. 


ve-I-ite 


Kyuomon I TO and Hiro-shl WAKAKQRI - 31 May 1946, sentence remitted 

by lieutenant General ... D. Styer, C. G,, ATV^^iPAC. 


8. Action of loafi itui cy Ani h orl i y (oxieoify au thority and..d££e_sAft. Eglafea. 

to spec?.? 1-. / 



Kitsuji Til'.i£A - 7 May 1946, G'l^amo Prison, Tokyo, Japan. 


INSTRUCTIONS: 

Prepare Trial Status Reports for every case In trial status promptly 
after reference for tr.-ni (i'arc A), at the conclusion of tho trial (Part B) 
and at the completion of final action in the cr.se (Part 0) and trenor.it by 
fastest means in triplicate at each n-.-ge of the proceedings tc- the Director, 
Civil Affairs Division, 7/DSS, The Pentagon, Washington 25, D. D. 


35 - 896®.-300 
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Before the 
MILITARY COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs ) ARRAIGNMENT & PUBLIC TRIAL 

MITSUJI TANAKA ) 

KYUEMON ITO ) 

HIROSHI WAKAMORI ) 

, Court No. 1 

High Commissioner’s Residence 
Manila, P. I. 

6 May 1946 

Met, pursuant to notice at 0900 hours, 
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COLONEL ARCHIBALD L. PARMELEE, CAC,Presidenb& Lg«Member 
COLONEL JOSEPH H. WARREN, INF. 
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SECOND LIEUTENANT FRaNK YAMAMOTO) 
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T/3 YOSHIYUKI MOTOYOSHI ) 

OFFICIAL REPORTERS FOR THE COMMISSION* 

S. CORNELIa PEVETO 
SIDNEY YOUNG 
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PROCEEDING^ 

The Conmission convened, pursuant to notice, at 0900 
hours, 6 May 194-6, in Court No. 1, High Commissioner's 
Residence, Manila, P.I. 

COLONEL PARMELEE: The Commission will convene 
and hear any matter to be brought before it. 

CAPTAIN HEALEY: May the record show that the 
following members cf the Commission are present: Colonel 
Parmeloe, Colonel Warren, Lieutenant Colonel Boykin, and 
Captain Hendricks. 

It has been agreed between the accused, defense counsel, 
and the prosecution that inasmuch as a personal interpreter 
is provided for the accused it will not be necessary, unless 
specifically requested, to translate the proceedings from 
English to Japanese, 

COLONEL PARMELEE: The proceedings will be so 

conducted. 

CAPTAIN HEALEY: There has been referred to this 
Commission for trial the case of the United States of America 
against Mitsuji Tanaka, Kyuemon Ito, and Hiroshi Wakamori. 

The accused are now present. The prosecution is ready to 
proceed. 

COLONEL PARMELEE: You may proceed. 

CAPTAIN HEALEY: The prosecution submits for 
incorporation into the records of these proceedings, the 
following documents: 

"Letter Order, AG 000.5 (10 Apr 46) LS, General 
Headquarters, Supreme Commander for the 
Allied Powers, dated 10 April 1946 with 
the subject being 'Trial of Mitsuji Tanaka, 

Kyuemon Ito and Hiroshi Wakamori'. 

1st Indorsement to Basic Letter, AG 000.5 (10 Apr 46) 

LS, General Headquarters. United States Army 
Forces, Pacific, dated 10 April 1946. 

Paragraph 18 of Special Orders No. 102, Headquarters, 
United States Army Forces, Western Pacific, 
dated 3 May 1946." 
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COLONEL PARMELEE: There being no objection, the 
mentioned documents arc incorporated into the record of these 
proceedings. 

CAPTAIN HEALEZ: (Reading) 

"GENERAL HEADQUARTERS 
SUPREME COMMANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (10 Apr 46) LS 10 April 1946 

SUBJECT; Trial of Mitsuji Tanaka, Kyuonon Ito and Hiroshi 
Wakamori. 

TO : Connander-in-Chief 

United States Army Forces, Pacific, APO 500. 

1. It is dosired that a Military Commission be 
appointed for the trial of Mitsuji Tanaka, Kyuenon Ito and 
Hiroshi Wakamori, members of the Japanese Imperial Forces, 
for the alleged offense indicated in the attached Charge. 

2. The trial is to be held in the city of Manila, 
Philippine Islands. The trial shall be conducted in con¬ 
formity with Regulations Governing the Trials of Accused War 
Criminals, dated 5 December 1945, General Headquarters, 
Supreme Commander for the Allied Powers. 

3. The record of trial including judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the 
execution of any death sentence will be withheld pending the 
action of the Supreme Commander for the Allied Powers. 

By command of General MacARTHUR: 

(s) J. W. Mann 
J. W. MANN 
Lt Col, AGD 

1 Incl: Asst Adj Gen" 

1. Chg vs Mitsuji Tanaka, 

Kyuenon Ito and 
Hiroshi Wakamori. 
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"BASIC Ltr, GHQ, SCAP, file 000.5 (10 Apr 46) LS dated 10 Apr 46 
subj: 'Trial! of Mitsuji Tanaka, Kyuenen I to and 

Hiroshi Wakanori.* 

AG 000,5 (10 Apr 46) LS 1st Ind. 

General Headquarters, United States Amy Forces, Pacific, 

APO 500, 10 April 1946. 

TO: Commanding General, United States Army Forces, Western 
Pacific, APO 707. 

1. Pursuant to basic communication you are hereby di¬ 
rected to appoint a Military Commission for the trial of the 
following named members of the Japanese Imperial Forces: 

Mitsuji Tanaka 
Kyuemon Ito 
Hiroshi Wakamori 

2. All records of trial including Judgment or sentence 
and the action of the appointing authority will be forwarded 
to this headquarters. Unless otherwise directed, the execu¬ 
tion of any death sentence will be v/ithheld pending the ac¬ 
tion of the Supreme Commander for the Allied Powers. 

3. The following named officer, assigned to the War Crir 
Investigating Detachment, this headquarters, is made 
available to your command for service as Prosecutor on the 
Military Commission to be convened by you for this purpose: 

James P. Healey, Jr., Captain, JAGD 
By command of General MacARTHUR: 

(s) J. V/. Mann 
J. W. MANN 
Lt Col, AGD 

1 Incl: Asst AaJ Gen" 

Chg as indicated 
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"RESTRICTED 

HEADQUARTERS 

UNITED STATES ARMY FORCES WESTERN PACIFIC 

APO 707 
3 May 1946 

Special Orders ) 

> 

No.102 ) EXTRACT 

18. The following officers are appointed members of a 
Military Commission to meet in the City of Manila, Philippine 
Islands, at the call of the President thereof, for the trial 
of Mitsuji TANAKA and other accused war criminals. 

(Authority: 1st Ind. GHQ, AFPAC, APO 500, 10 Apr 46, to 
letter GHQ, SCAP, file AG 000.5 (10 Apr 46) LS dated 
10 Apr 46, subj: r Trial of Mitsuji Tanaka, Kyuomon Ito and 
Hiroshi Wakamori’)* 

Col, Archibald L, Parmelee CAC Pres. & Law Member 

Col. Joseph H. Warren INF 

Lt, Col. Starley N. Boykin, Jr, INF 

Capt. Glenn W. Hendricks, FA 

Capt. James P. Healey, Jr., JAGD, is designated 

Prosecutor. 1st Lt. Ivan H. Gordon, TC, is designated 

Defense Counsel. 

The Commission will follow the provisions of Letter, 

GHQ, SCAP, dated 5 December 1945, subj: •Regulations Governing 
the Trials of Accused War Criminals,* and is authorized to 
employ or appoint such interpreters, stenographic reporters 
and other assistants as it shall deem advisable. 

The record of trial including any Judgment c-r sentence- 
will be transmitted directly to this headquarters for action 
by the appointing authority. 

BY COMMAND OF LIEUTENANT GENERAL STYER: 

OFFICIAL: J G CHRISTIANSEN 

Major General, USA 

(s) Benito Morales Deputy Commander, and 

BENITO MORALES Chief cf Staff 

Lt. Col. AGD 
Asst Adj Gen, 

DISTRIBUTION : 

War Crimes (50) RESTRICTED" 
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The prosecution offers into evidence ns Prosecution’s 
Exhibit No, 1, the following documents 

’’Letter Order, AG 000,5 (5 Dec 45) LS, General 
Headquarters, Supreme Commander for the 
Allied Powers, dated 5 December 1945 with 
the subject being ’Regulations Governing 
the Trials of Accused War Criminals’, 

COLONEL PARHELEE: There being no objection, 

Prosecution’s Exhibit No, 1 is received into evidence. 

LIEUTENANT GORDON; No objection. 

(Prosecution’s Exhibit No. 1 
received in evidence.) 

CAPTAIN HEALEY: Let the record show at this time 
that the presiding officer of this Commission has previously 
delegated to the prosecutor the powers and duty of summoning 
witnesses and administering oaths during the course of these 
proceedings in accordance with paragraph 5c (3) of the ’’Rules 
and Regulations Governing the Trials of Accused War Criminals" 
The prosecution is ready to proceed with the arraignment. 

COLONEL PARMELEE: The reporters will be sworn. 
(Reporters S. Cornelia Pcveto and Sidney Young were 
duly sworn as reporters.) 

COLONEL PARMELEE: The interpreters will be sworn. 
(2d Lt. Frank Yamamoto, T/Sgt. Roy Kato and T/3 Yoshiyuki 
Motoyoshi were duly sworn as interpreters.) 

COLONEL PARMELEE: The Commission will be sworn. 
(Colonel Archibald L, Parnelec, CAC, President and Law 
Member, Colonel Joseph H. Warren, INF, Lieutenant Colonel 
Starley N. Boykin, Jr, INF, and Captain Glenn W. Hendricks, 

FA, were duly sworn as members of the Commission.) 

COLONEL PARMELEE: The prosecution will be sworn. 
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(Captain Janes P. Healey, Jr., JAGD, Chief Prosecutor, 
was duly sworn.) 

CAPTAIN HEALEY: A certified copy of the charge 
and specifications against Mitsuji Tanaka, Kyuenon Ito and 
Hiroshi Wakanori, together with the true and conplete trans¬ 
lation thereof in Japanese were served upon Mitsuji Tanaka, 
Kyuenon Ito and Hiroshi Wakanori by Janes P. Healey, Jr., 
Captain, JAGD, 4 May 1946, at the High Commissioner's Residence, 
Manila, P.I. 

COLONEL PARMELEE: The rights of the accused as 
set forth in paragraph 5b of letter dated 5 Decenber 1945, 
General Headquarters, Suprer.ie Connander for the Allied Powers, 
entitled "Regulations Governing the Trials of Accused War 
Criminals" heretofore incorporated into the record will be 
read and explained. 

(Accused, defense counsel and prosecutor stood and 
faced the Commission.) 

CAPTAIN HEALEY: RIGHTS OF THE ACCUSED. The accused 
shall be entitled: 

(1) To have in advance of trial a copy of the charges 
and specifications clearly worded so as to apprise the 
accused of each offense charged* 

(2) To be represented, prior to and during trial by 
counsel appointed by the convening authority or counsel 
of his own choice, or to conduct his own defense. 

(3) To testify in his own behalf and have his counsel 
present relevant evidence at the trial in support of his 
defense, and cross-examine each adverse witness who per¬ 
sonally appears before the Commission. 
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(4) To have the substance of the charges and specifica¬ 
tions, the proceedings and any documentary evidence trans¬ 
lated when he is unable otherwise to understand then. 

The official interpreter will now read the "Rights of 
the Accused" to then in the Japanese language. 

(2d It. Frank Yamamoto read the "Rights of the Accused" 
to then.) 

OOLONEL PARMELEE: The provisions of sub-section (1) 
have been complied with, it appearing that a certified copy 
of the charge and specifications, together with a true and 
complete translation thereof, were served upon the accused 
4 May 1946. 

Whom do the accused desire to introduce as defense 
counsel? 

LIEUTENANT GORDON: Regularly appointed defense 

counsel, Ivan H. Gordon, 1st Lt., TC. 
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COLONT'L PAHMELEEi Mitsujl Truiaka, do you desire 
Lieutenant Gordon to represent you ns counsel? 

MITSUJI TANAKA: (Through Interpreter Yamamoto) 

Yes, sir. 

COLONFL PARMELEE: Kyuemon Ito, do you desire 
Lieutenant Gordon to represent you as defense counsel? 

KYUEMON ITO: (Through Interpreter Yamamoto) Yes, 

sir. 


COLONEL PARMELEE: Higoshi Wakambri, do you desire 
Lieutenant Gordon to act as your counsel? 

HIROSHI WAKAMORI: (Through Interpreter Yamamoto) 

Yes, sir. 

COLONFL PARMELEE: The charge and specifications 
will be read to the accused. 


CAPTAIN HEALEY: (Rending) 


"GENERAL HEADQUARTERS 
"SUPREME COMMANDER FOR THE ALLIED POWERS 


"Before the ) 
MILITARY COMISSION ) 
convened by the ) 
COMMANDING GENERAL ) 
United States Army Forces, ) 
Western Pacific ) 


UNITED STATES OF AMERICA 
vs 

Mitsuji TANAKA 
Kyuemon ITO 


Hiroshi WAKAMORI 


"CHARGE 


"That the following members of the Imperial Japanese 

Army with their then known titles: 

Mitsuji TANAKA, Major 
Kyuemon ITO. Master Sergeant 
Hiroshi WAKAMORI, Corporal 

on the date and at the place hereinafter specified, and while 
a state of war existed between the United States, its allies 
and dependencies, and Japan, did wrongfully and unlawfully 
order and participate in the killing of four American aviators, 
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members of the armed forces of the United otates, v;ho were 
then prisoners of war, and thereby violated the laws of war. 

"SPECIFICATIONS 

"1. In that Mitsuii TANAKA, a member of the Imperial 
Japanese Army, on or about 20 June 194-5, at Fuga Island, 

Luzon, Philippine Islands, during a time of war between the 
United States, its allies and dependencies, and Japan, did 
wrongfully and unlawfully order the killing of Second Lieu¬ 
tenant Clarence E. Meides, Technical Sergeant Raymond W. Cook, 
Staff Sergeant Robert C. Wiehl and Sergeant James E. Black- 
more, members of the armed forces of the United States, who 
were then prisoners of war, in violation of the laws of war. 

"2. In that Kyuemon ITO, a member of the Imperial Jap¬ 
anese Army, on or about 20 June 1945, at Fuga Island, Luzon, 
Philippine Islands, during a time of war between the United 
States, its allies and dependencies, and Japan, did wrong¬ 
fully and unlawfully order and participate in the killing of 
Second Lieutenant Clarence E. Meides, Technical Sergeant 
Raymond W. Cook, Staff Sergeant Robert C, V/iehl and Sergeant 
. * v** r . J 

James E. Blackmore, members of the armed forces of the United 
States, who were then prisoners of war, in violation of the 
laws of war. 

"3. In that Hiroshi WAKAMORI, a member of the Imperial 
Japanese Army, on or about 20 June 1945, at Fuga Island, 

Luzon, Philippine Islands, during a time of war between the 
United States, its allies and dependencies, and Japan, did 
wrongfully and unlawfully participate in the killing of 
Second Lieutenant Clarence E. Meides, Technical Sergeant 
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Raymond W. Cook, Staff Sergeant Robert C. V/iehl and Sergeant 
James E. Blackmore, members of the armed forces of the United 
States, who were then prisoners of war, in violation of the laws 
of war. 

Dated: 1 April 1946. 

(s) Alva C. Carpenter 

(t) ALVA C. CARPENTER 
Colonel, JAGD 
United States Array 


"AFFIDAVIT 

"Before mo personally appeared the above-named accuser 
this 1st day of April 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, aid that it is true in fact, 
to the best of his knowledge and belief. 


(s) Manning D. Webster 

(t) MANNING D. WEBSTER 

Captain, JAGD, AUS 


"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

3 May 1946 

"Referred for trial to Cant. James P. Healey, Jr., JAGD, 
Prosecutor of the Military Commission appointed by paragraph 
18, Special Orders No. 102, this Headquarters, 3 May 1946. 

"By command of Lieutenant General STYER: 

'(s) W«. P. MOORE 

(t) W. P. MOORE 
Lt. Col.,•AGD 
Asst Adj Gen. 
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Raymond V/. Cook, Staff Sergeant Robert C. V/iehl and Sergeant 
James E. Blackmore, members of the armed forces of the United 
States, who were then prisoners of war, in violation of the laws 
of war. 

Dated: 1 April 1946. 

(s) Alva C. Carpenter 

(t) ALVA C. CARPENTER 
Colonel, JAGD 
United States Army 


"AFFIDAVIT 


"Before me personally appeared the above-named accuser 
this 1st day of April 1946, and made oath that he is a person 
subject to military law and that he personally signed the 
foregoing charge, and further that he has investigated the 
matters set forth in the charge, md that it is true in fact, 
to the best of his knowledge and belief. 


(s) Manning D. Webster 

(t) MANNING D. WEBSTER 

Captain, JAGD, AUS 


"GENERAL HEADQUARTERS 

"UNITED STATES ARMY FORCES, WESTERN PACIFIC 
"APO 707 

3 May 1946 

"Referred for trial to Ca.pt. James P. Healey, Jr., JAGD, 
Prosecutor of the Military Commission appointed by paragraph 
18, Special Orders No. 102, this Headquarters, 3 May 1946. 

"By command of Lieutenant General STYER: 

’(s) W*. P. MOORE 

(t) tf. P. MOORE 
Lt. Col.,•AGD 
Asst Adj Gen. 
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"I hereby certify that I have served a copy hereof, 
together with a true and complete translrtion thereof Into 
Japanese, on the above-named accused this 4th day of May, 
194-6. 

(s) JAMES P. HEALEY, JR. 
Captain, JAGD' 


The prosecution now introduces for incorporation into 
the record the charge and specifications which have been 
road to the accused, 

COLONEL PARMELEEs There being no objection,the 
charge and specifications are incorporated into the record. 

LIEUTENANT GORDON: No objection, sir. 

COLONEL PARMELEE: Has the defense any motions? 

LIEUTENANT GORDON: No motions. 

COLONEL PARMELEE: Mitsuji Tanaka, Kyuomon Ito, 
and Hiroshi Wakamori, at this tine the Commission will hear 
your pleas to the charge and specifications which have 
been road to you. You may plea'd either guilty or not guilty. 

LIEUTENANT GORDON: The accused plead not guilty, 

sir. 


COLONEL PARMELEE: Is the prosecution ready to 


proceed with the trial? 

CAPTAIN HEALEY: Yes, sir. 

COLONEL PARMELEE: Is the defense ready to proceed “ 
with the trial? 

LIEUTENANT GORDON: Yes, sir. 
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CAPTAIN HEALEYi May it please the Commissions 

The prosecution will present evidence which will show 
that on or about 5 June 1945 a B-24 plane crashed on Fuga 
Island, a small island approximately sixty kilometers north 
of Luzon. On the same day an Army PBY rescue plane, seeking 
to pick up survivors of the B-24, was damaged while landing 
in the waters near Fuga Island. It will be shown that four 
members of the PBY plane, whose identity will be established 
from Air Corps records, were captured and made prisoners by a 
Japanese patrol. The four American prisoners were then brought 
to Japanese headquarters and turned over to the accused Tanaka, 
who was in command of all Japanese forces on Fuga Island, The 
four American prisoners were held at Tanaka's headquarters 
until about 20 June 1945, when Tanaka issued written orders 
directing the execution of the four American prisoners. The 
accused Ito was directed to command the firing squad. Ito's 
assistant was the accused Wakamori. The four American 
prisoners were taken by Ito and Wakamori to a place approximate¬ 
ly 1500 meters from Tanaka's headquarters. The prisoners 
wore made to sit with their backs to a common grave and then 
upon the command one, two, three, fire, given by Wakamori, 
four Japanese soldiers in the presence of Ito and Wakamori, 
fired their rifles simultaneously and the four Americans fell 
dead into their common grave. Ito and Wakamori then saw that 
the four American prisoners were dead and they assisted in 
covering the grave. 

The prosecution will show the participation of each of 
the* accused in this killing and the fact that each of the 
accused knew that the killing was illegal, in that no trial 
was afforded the four Americans, by one of the strongest kinds 
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of evidence, namely confessions of the accused, made doubly 
strong by the fact that each of the accused has written his 
confession in his own handwriting. 

Copies of these confessions, together with a copy of 
the translation of the charge and specifications, were 
delivered to defense counsel on 23 April 1946. Prior to the 
trial the official interpreter for the Commission approved 
the translation of these confessions. 

For the convenience of the Commission a map of Fuga 
Island has been given each member of the Commission and the 
defense counsel. This map will not be used in evidence. 

It has been stipulated between the accused, defense 
counsel, and the prosecution that the internment serial 
numbers of the accused are as follows: 

Mitsuji Tanaka - 51J-84059 

Kyuemon Ito - 51J-119335 

Hiroshi Wakamori - 51J-124649 
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MAJOR FRED T. HIGHT 


* 


& a witness for the prosecution, being first duly sworn, 
testified as follows: 

DIRECT EXAMINATION 

BY CAPTAIN HFALEY: 

Q Please state your name, rank, serial number and 
organization. 

A My name is Fred T. Hight, Major, Air Corps. I am 
assigned to Headquarters, Pacific Air Command, United 
States Army. 

Q And your serial number? 

A My serial number is 0-351592. 

Q What are your duties with your organization? 

A I am Branch Chief of the Special Projects Branch, A-l 

Personnel. 

Q In your section do you have records pertaining to 
lost aircraft and missing crew personnel in the pacific 
theater? 

A I do. 

Q Are you official custodian of these records? 

A I am. 

Q Do your records show any hissing aircraft in the vicinity 
of Fuga Island on £v£one 194-5? 

A They do. 

Q What do your records show pertaining to that? 

A Our casualty records indicate that on the 5th of June 1945, 

at about 1500, at Fuga Island, a B-24 aircraft crashed. Those 
records further show that on 5 June 1945, at approximately the 
same location, Fuga Island, a PBY amphibious aircraft used by 
the 6th Emergency Rescue Squadron crashed in the same vicinity. 
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Q Do your records show any missing personnel from the 
PBY? 

A Four missing crew members. 

Q Will you tell the Commission their names, ranks, and 
serial numbers^ 

A The pilot of the amphibious aircraft, 2nd Lieutenant 
Clarence E. Meides, 0-83394-9; the aerial engineer was 
Technical Sergeant Raymond W. Cook, 3555794-5? the radar 
observer was Staff Sergeant Robert C. Wiehl, 334-25829; and 
the medical technician, Sergeant James E. Blackmore, 
34141780. 

Q How are these men held on your records at the present 
time? 

A They are carried as battle casualties and missing in 
action. 

CAPTAIN HFALEY: I have no further questions. 
COLONEL PARMELEE: Any questions by the defense? 
LIFUTFNANT GORDON: No questions. 

COLONEL PARMELEE: Does the Commission have any 

questions? 

Apparently none. The witness may be excused. 

(Witness excused) 
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MIKIO TOICUTERU 

a witness for the prosecution, being first duly sworn, 
testified as follows through Interpreters Yamamoto, Kato, 
and Motoyoshi; 

DIRECT EXAMINATION 

BY CAPTAIN HTALFYs 
Q Please state your name. 

Af Mikio Tokutcru. 

Q 7/hat was your rank and organization in the Japanese 
Army? 

A 1st Lieutenant in the Yoroi Ilcidan in Fuga Garrison. 

0 Where were you stationed during the month of June. 1945? 
A Fuga Island. 

Q Where is Fuga Island located? 

A About sixty kilometers from Aparrl. 

Q Is that north of Aparrl? 

A It is towards Formosa. 

Q How large an island is Fuga Island? 

A It Is about ten kilometers wide and about thirty 
kilometers in length. 

Q What were* your duties during the month of June 1945 
at Fuga Island? 

A Fourth Company Commander. 

Q Who was your commanding officer at that time* 5 
A M~jor Tanaka. 

0 Who was commanding officer of the troops on Fuga 

Island at that time? 

A Major Tanaka. 

Q Is Major Tanaka present in this courtroom? 

A Yes, sir. 
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Q Will you point him out to the Commission? 

CAPTAIN KEALEY: I will hc.vc the record show 
that the witness pointed to the accused Tanaka. 

COLONEL PARMELEE: The record will so show. 

Q On or about 5 June 1945, did anything unusual take 
place at Fuga Island? 

A Yes, sir. 

Q Tell the Com.ission what took place that was unusual. 

A On or about 5 June, around noontine, a B-24 and a PBY 
fell. 

Q Y’hat happened then? 

A Acting on orders, I captured the four American soldiers 
from the PBY. 

Q What did you do with the four American soldiers that 
you captured? 

A I took them to headquarters. 

Q Was that Tanaka's headquarters? 

A Yes, sir. 

Q Did you turn them over to Major Tanaka? 

A Yes, sir. 

Q What was the physical condition of these four Americans 
at this time? 

A There was nothing unusual. 

Q In other words, they wore in good physical condition? 

A I do not recall exactly but there was nothing unusual 

about them. 

Q Did you see the prisoners again after you turned them 
over to Major Tanaka? 

A No. 
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Q Where did you go after you turned the prisoners over 
to Major Tanaka? 

A I returned iiinodiately to ny canp* 

Q Did you later return to Major Tanaka 1 s headquarters? 

A About fifteen days later I wont to the headquarters, 

Q Did you ask Major Tanaka at that tine where the 
American prisoners were? 

A No, sir, 

Q Did you inquire at headquarters as to the whereabouts 
of these four American prisoners? 

A No, 

Q Do you know what happened to these four American 
prisoners? 

A I understood much later that the four v re killed on 
the major*s order, 

Q Did Maj;r Tanaka, at any time, ever discuss with you 
the captured four American prisoners? 

LIEUTENANT GORDON t I understand that the last 
translation should not have been, "Major's order”, but 
"Headquarters' orders", is that correct? 

A General Tajiraa. 

LIEUTENANT GORDON: That's different. 

Q Where was General Tajina stationed? 

A Baton Island, 

Q How long were you stationed at Fuga Island? 

A Fr:m October, 1944 until September, 1945f about one year. 

Q How far was General Tajina*s headquarters from Fuga 
Island? 

A I do not know the exact kilometers but by boat it 
took two days. 
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Q During the time that you were stationed at Fuga 
Island, did General Tajima ever visit Fuga Island? 

A No, sir. 

Q Major Tanaka was in command of all the Japanese 
forces on Fuga Island during the period that you were 
stationed tinre, is that cor: ct? 

A Yes, sir. 

CAPTAIN HEALEY: You may cross-examine. 

LIEUTENANT GORDON: No cross-examination. 

COLONEL PARMELEE: Any questions by the 

Commission? Apparently hone. Witness is excused. 

(Witness excused.) 

CAPTAIN HEALEY: Our next witness will be 
First Lieutenant Eugene J. Green. 

EUGENE J. GREEN 

a witness for the prosecution, being first sworn, testi¬ 
fied as follows: 

DIRECT EXAMINATION 

BY CAPTAIN HEALEY: ! .* - (■ 

Q Please state your name, rank, serial numoeY and organ¬ 
ization? 

A Eugene J. Green* 0- 1331174* First Lieutenant, Infantry, 
War Crimes Investigation Officer. 

Q What are your duties as an Investigating Officer of 
War Crimes? \ 

A V/e investigated alleged atrocities committed by the 
Japanese. 

Q A's part of your work as an investigator did you have 
occasion to^interview any of the accused? 

A I talked to all three of the accused in Compound No. 4.' 

I talked to Ito and Tanaka, I believe it was the 6th of March, 

and VJakaanoqJ. the 22nd, this year. J 
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Q Are you sure of your f \;es on that? 

A I an not positive about the dates at all# 

Q These are the approximate dates? 

A Approximately, 

Q Will ycu toll the Commission what took place at these 
interviews 0 

A Wo wore at Compound No, 4 at LUPOW and I called in 
Major Tanaka, I believe I spoke with him first, I asked 
him what he did on Fuga Island and what happened with 
relation to the prisoners of war that were captured there. 

He told me the story and I asked him to write out a statement 
in his own handwriting and he did so, 

Q Was he under oath? 

A Under oath, 

Q Was it free and voluntary on his part? 

A It was, 

0 Did you use any force or threat? 

A None whatsoever. 

Q Did you make any promises of reward or Immunity? 

A No, sir, 

Q What about the case of Ito and Wakamori—what took place? 
A The sane thing exactly took place, I called then in 
and talked to them and they made their own statements, 

Q The statements of Ito : .id Wakamori were free and 
voluntary on their parts? 

A They wore, 

Q And made under oath? 

A They were• 

Q Were you present during the time they made out their 
statements and signed their names? 

A Yes, sir. 
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Q I hand you Prosecution's Exhibit No. 2 and ask you what 
it is. 

A This is the statement written by Major Tanaka and also 
the translation of that statement that I took from Major 
Tanaka• 

Q Who made the translation? 

A T/4 Kiyrshi Kubotsu, War Crimes investigating interpreter 
He has his signature here on the copy, 

Q Was he your interpreter on that? 

A He was• 

CAPTAIN HEALEYs I offer Prosecution Exhibit No. 2 
in evidence and ask that the translation be read into the 
record. 

COLONEL PARMELEE: Xu there any objection by the 

defense? 

LIEUTENANT GORDON: No objection, sir. 

CAPTAIN HEALEY: (Reading) 

"My name is TANAKA, Mitsuji. I an a Major in the Japanese 
Army, I was stationed on 'FUGA' Island from 2 October 1944 
until 25 September 1945, and I was the Commander of a unit. 

"On or about 5 June 1945, an American plane crashed on 
'FUGA' Island and at the same tine a rescue plane landed 
on the water near the island. At this tine 1st Lt, TOKUTERU 
came to my headquarters bringing as prisoners, four American 
flyers. Of those four flyers, two were wounded and two were 
in sound health but they walked together and the Japanese 
soldiers assisted the wounded and the wounds were such that 
their lives were not endangered. 
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«1 reported this by wireless to Lt. General TAJIMA, who 
had his headquarters at ’BASCO' on 'BATAN' Island. On or 
about 14 June, I received orders to execute these four 
prisoners from Lt. General TAJIMA. I passed on a written 
order to my acting adjutant, Sgt/Major ISHIZUKA, Ikuo to carry 
out this order. The carrying out of the execution was done 
by the soldiers in the squad commanded by Sgt/Major ITO, 
Kyuemon. The four bodies were buried there temporarily and 
later orders were given to cremate them# The ashes were 
placed in a new wooden box and transported reverently by 
Sgt/Major ISHIZUKA to the ’LUZON* POW Camp #1. 

’’These four flyers were not mistreated after they became 
prisoners. They were questioned but they did not receive 
any trials due to the situation at that time. 

”The above confession is all true and was written with 
no force used by the America^ Army, and I swear by God that 
this is true# 

22 March 1946 (s) Major TANAKA, Mitsuji 

Subscribed and sworn to before 
me this 22nd day of March 1946# 

(s) Eugene J. Green, 2d Lt Inf 

War Crimes Investigating Officer 

Witness: 

(s) T/4 Kiyoshi Kubotsu 

WCID 

I hereby certify that the above is a true and correct 

translation of the statement of TANAKA, Mitsuji# 

(s) T/4 Kiyoshi Kubotsu 

KIYOSHI KUBOTSU 
T/4 39865412 " 

(Prosecution’s Exhibit No. 2 
received in evidence#) 
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Q I hand you Prosecution’s Exhibit No# 3 and ask you what 
it is. 

A This is the statement written by Sergeant Ito, sworn 
before me at Compound 4 at LUPOW, also the translation is 
attached hereto. 

CAPTAIN HEALEY: I offer Prosecution’s Exhibit No. 3 
in evidence and ask that the translation bo read into the 
record. 

COLONEL PARMELEE: Is there an objection by the 

defense? 

LIEUTENANT GORDON: No objection, sir. 

CAPTAIN HEALEY: (Reading) 

"My name is ITO Kyuemon, Sgt Major, Yoroi 10294 Unit 
Headquarters. My duties were those of a clerk. During the 
period from 24 October 1944 to 25 September 1945, Major TANAKA, 
Mitsuji was in command of all units on this island. On 
4 June 1945 I heard that an American plane crashed. Two days 
later I again heard that another plane crashed. On about 
8 June 1945 four American prisoners were brought in. These 
four Americans were all healthy. At the battalion headquarters 
the Americans were examined several times. On about 20 June 
1945 Sgt Major ISHIZUKA told me that Major TANAKA had ordered 
me to direct the execution of the four Americans, I went to 
Major TANAKA and told him that I was going to dig a hole. 

Major TANAKA said, ‘It's troublesome but do it,’ I took ten 
soldiers and went to a spot about 1500 meters from the head¬ 
quarters. There we dug a hole 2 meters in length, 1 meter in 
width and 1 1/2 meters in depth, I returned to the headquarters 
and reported to Major TANAKA as to how I had dug the hole. 
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After dinner I took about ten soldiers and went to the place 
where we dug the hole in the morning# We took the four 
Americans along# The four flyers were blindfolded and placed 
in a sitting position with their backs to the hole and facing 
the firing squad# The four Japanese soldiers who were the 
firers were about fifty meters away from the blindfolded 
Americans# The four Japanese soldiers, ready with their 
rifles levelled, upon the orders one, two, three, fired 
simultaneously# The Americans fell into the hole to their 
rear# I saw them to be dead and had my men cover the hole# 

I did not have any orders on marking the grave so I didn't 
make a marker. 

u 0n about the latter part of August or the beginning of 
September 1945, Major TANAKA orders me to take the bones of 
the Americans and to cremate them# I cremated the remains 
and turned them over to Sgt Major ISHIZUKA to put them in a 
box. 

"As far as I know I think they were killed without any 
trial. 

•The foregoing statement was written voluntarily. There 
was no force used in obtaining this by the Americans. 

'1, ITO Kyuenon, after being duly sworn on oath have 
made this statement and on this 22nd day of March 1946, I 
sign my nano. 

(s) ITO Kyuenon Sgt Kaj 

Subscribed and sworn to before me this 22nd day of 
March, 1946. 

(s) Eugene J# Green 

2d Lt Inf War Crimes 
Investigating Officer 

V/itness: 

(s) T/4 Kiyoshi Kuboteu 

WCID 
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I certify that the above is a true and correct transla¬ 
tion of the statement of ITO, Kyuemon, 

(s) T/4 Kiyoshi Kubotsu 

KIYOSHI KUBOTSU 
T/4 3986^412 » 

(Prosecution’s Exhibit No, 3 
received in evidence.) 

Q I hand you Prosecution's Exhibit No, 4 and ask you 
what it is, 

A This is a statement sworn to before ne by Wakamori at 
Compound No, 4 at LUPOW on the 26th day of March 1946, The 
interpreter was Kiyoshi Kubotsu. 

Q Is there a translation attached thereto? 

jl There is a translation attached, 

CAPTAIN HEALEY: I offer Prosecution’s Exhibit 
No, 4 in evidence and ask that the translation be read into 
the record, 

COLONEL PARMELEE: Any objection by the defense? 
LIEUTENANT GORDON: No objection, sir. 

CAPTAIN HEALEY: (Reading) 

"My name is WAKAMORI, Hiroshi, I an a corporal in the 
Japanese Army, I was stationed on Fuga Island from October 
1, 1944 to September 25, 1945, I was a bugler but since 
there was nc use for a bugler, I was sent to work on the 
farm which grew food for the troops. During the tine I was 
on the island, Major TANAKA was the commanding officer, 

Abcut June 17, 1945, I brought some farm products to Major 
TANAKA's headquarters. 
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"About Juno 20, 1945, four American airmen were to be 
executed. When we reached the place of execution which was 
about 600 meters from the headquarters, SgtAlajcr ITO told 
me to command the firers. 

"The four American airmen were seated with their backs 
to a hole that was dug, and the firing squad was about 70 
meters in front of them. I was-to the right rear of the 
firing squad. SgtAlajor ITO said to ne, •WAKAMORI, let them 
shoot,* so I gave the order, 'fire.' The American airmen 
fell backward into the hole and I helped cover the hole, I 
believe the American airmen were not given a trial. Two or 
three days later, I returned to the farm. 

"After taking an oath on Buddha of the Buddhist religion 
I sign this confession. In signing this confession I re¬ 
ceived no promise of reward, force or duress from the American 
officer. 

(s) WAKAMORI, Hiroshi 

Subscribed and sworn to before 

me this 26th day of March 1946. 

(s) Eugene J. Green, 2nd Lt Inf 

War Crimes Investigating Officer 

Witness: 

(s) T/4 Kiyoshi Kubotsu 

WCID 

I hereby certify that the above is a true and correct 
translation of the statement of WAKAMORI, Hiroshi. 

(s) T/4 Kiyoshi Kubotsu 

KIYOSHI KUBOTSU 
T/4 39865412" 

(Prosecution's Exhibit No, 4 
received in evidence.) 
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CaPTAIN HEALEY: You nay cross-examine. 


LIEUTENANT GORDON: No questions, sir. 

COLONEL PARMELEE: Do the members of the Commission 
have any questions? 

Apparently none. The witness is excused. 

(Witness excised) 

CAPTAIN HEALEY: The prosecution rests. 

COLONEL PARMELEE: The Commission vd.ll recess 

for approximately ton minutes. 


(Short recess) 

COLONEL PARMELEE: The Commission is in session. 
CAPTAIN HEALEY: The prosecution has rested. 
LIEUTENANT GORDON: The defense will call as its 


first witness Major Tanaka. 
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MITSUJI TANAKA 

a witness on his own behalf, be:' g first duly sworn, testified 
as follows through Interpreter Kato: 

DIRECT EXAMINATION 

BY LIEUTENANT GORDON: 

Q What is your name? 

A Major Mltsuji Tanaka. 

Q How long were you in the Imperial Japanese Army when you 
surrendered? 

A Twelve years, approximately. 

Q On June 5th when the four American aviators wore brought 
to your headquarters what sort of report did you make to 
higher headquarters? 

A I reported by wireless to Lieutenant General Tajina on 
Basco, Batan Island. 

Q Was this report which you made a special report or was 
it reported in the battalion's regular course of business? 

A I reported It in the daily battle reports. 

Q How soon after making this report did you hear anything 

from Lieutenant General Tajima about it? 

A About ten days later. 

Q During your stay on Fuga Island did General Tajima ever 
come to inspect your garrison? 

A He did not cone, not even once. 

Q Did you ever go to his headquarters to report to him? 

A There were no boats or anything so I did not go. 

Q What was the method of communication between the two 

headquarters? 

A We only had v/iroless communications. 
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Q During your str.y on Fuga Island did any boats over 
stop there? 

A No. 

LIEUTENANT GORDON: No further questions, sir. 
COLONEL PARHELEE: Cross-examination? 
CROSS-EXAMINATION 

BY CAPTAIN HEALEY: 

Q You were commanding officer of all Japanese forces 
on Fuga Island, is that correct? 

A Yes. 

Q After you received this report fror.i General Tajina 
what did you do? 

A Do you mean when I received a wireless? 

Q Yos. 

A When I received this order I was in a foxhole so I gave 
this to Sergeant Major Ito. 

Q As a result of that order these four American flyers 
were executed, is that correct? 

A Yes. 

Q Was any trial given to these four Americans before they 
were executed? 

A My island was a snail island so we had n^ facilities 
for trial so we did not have any. 

CAPTAIN HEALEY: No further questions. 

COLONEL PARHELEE: Redirect examination? 

LIEUTENANT GORDON: No, sir. 

COLONEL PARHELEE: Questions by the Commission? 
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EXAMINATION BY r, )IE CO:HUSSION 
BY COLONEL WARREN: 

Q ’That were the contents of this wireless report concerning 
the Americans? 

A Received from General Tajima? 

Q Yes. 

A In the operations orders to the T o r oi Unit it said 
that they should be strictly disposed of. 

BY COLONEL PARMELEE: 

Q How v/as this report worded to your recollection in your 
daily report about these four American aviators? 

A It only said that they should be strictly disposed of. 

COLONEL PARMELEE: I don't believe that that question 
v/as interpreted correctly. 

LIEUTENANT GORDON: I don't think he ansv/ered the 
question or understood the meaning. 

Colonel Parmelee wants to know whether the accused reported 
to General Tajina. 

A First Lieutenant Tokuteru captured the four Americans 
during a small operation or a shore battle where two American 
boats participated and in my daily report I included the 
result of the battle in the fact that four Americans were 
captured. 

COLONEL PAR!!ELEE: Any further questions by the 
Commission? (No response.) 

Any further questions by the defense? 

LIEUTENANT GORDON: The defense has a question. 
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■ REDIRECT EXAMINATION 
BY LIEUTENANT GORDON: 

Q What did you interpret the words of the uessage of 
Lieutenant Tajina, "strictly disposed of*' to mean? 

A In the Japanese Army a strict disposal means execution. 
LIEUTENANT GORDON: That is all, sir. 

COLONEL PARMELEE: Ariy further questions by the 
prosecution? 

CAPTAIN HEALEY: The prosecution has no further 

questions. 

COLONEL PARHELEE: The witness is cxcpSod. 

(Witness excused) 
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LIEUTENANT GORDON: At this time the defense 
wishes tr call the attention cf the Commission to the 
regulations governing the trial of accuser’ war criminals 
and to take judicial notice of the case of the United 
States versus Tajima. That is the case that which was 
tried under a. similar set of facts. The decision thereunder 
is worthy of note in this c^se. 

COLONEL PARKELES: The Commission will take judicial 
notice of this case# 

LIEUTENANT GORDON: The defense rests. 

CAPTAIN HE/.LEI: May I ask the Commission tr take 
judicial notice of the case of the United States versus 
Tr.jima. Fug a Island is not in any way involved. 

COLONEL PARHELEE: The Commission will so take 
judicial notice. Does the Commission desire to call any 
witnesses? Apparently not. vr hen will the defense be 
prepared to make the closing argument, 

LIEUTENANT GORDON: The defense is ready. 

COLONEL PARUELEE: '"Tien will the prosecution be 
prepared to make the closing argument. 

CAPTAIN HEaLEY; The prosecution is ready. 

COLONEL PAR MELEE: The defense will proceed with 


its closing argument 
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LIEUTENANT GORDON* If the Commission please. 

The regulations governing the trials of accused war 
criminals states in part* 

"Action pursuant to order of the accused's superior, 
or cf his government shall not constitute a defense but 
may be considered in mitigation of punishment if the 
commission determines that justice so requires," 

What is Justice? Bouvier*s Law Dictionary defines it 
as "The constant and perpetual disposition to render to 
every man hi. due." 

Justice in the language of Webster, "is the greatest 
interest of man on earth. It is the ligament which holds 
civilized nations together wherever her temple stands and 
as long as it is duly honored there is a foundation for 
social security, general happiness and the improvement and 
the progress of our race. And whoever labors on this 
edifice with usefulness and distinction, whoever clears 
its foundation, strengthens its pillars, adorns its 
entablatures, or contributes to raise its august dome 
still higher in the skies, connects himself in name and 
fame and character with that which is and must be durable 
as the frame of human society." 

The United States of America was founded on justice 
and has attempted to implant its ideas firmly throughout 
the civilized world and is now determined to cement such 
ideals into the structure that forms the Jcapanese nation. 

This forum is one in which the first lesson to attain 
that end must be learned by the people of Japan. Without 
this lesson they cannot proceed to form a democratic country. 
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No part of this lesson can include nurdcr and it 
would be contemplated nurdcr to ask for the execution of these 
three non for the crime alleged. 

Major Tanaka was an army officer of twelve years' 
standing in command of a unit of 750 troops stationed on 
a lonely island north of Luzon, His unit captured four 
American aviators who unfortunately fell into the hands of 
the enemy. In the regular course of business of his unit 
this event was reported to higher headquarters on the 
mainland and reported to General Tajina, wh if anyone, 
is the criminal in this action because it was he who 
ordered the execution of the American fliers, without a 
hearing and without regard for the laws of war, 

Tanaka passed on this superior order to his acting 
adjutant who in turn relayed it to Sergeant Major Ito, 

Ito, in obedience to the order of his superior, took 
Wakamori and a firing squad to carry out the execution 
as ordered, 

Ito said "Wakamori, lot then shoot" and the latter 
gave the order to fire and the deed was done, 

Who is responsible here for the murder? Murder is 
defined as the willful killing with malice expressed or 
implied and it is these circumstances which distinguished 
murder from every description of homicide. 

Is it willful to obey an order? Would our guards 
cut in the stockade yonder be called willful if they shot 
t.. kill a prisoner whom he thought was escaping? No, 
they are obeying superior orders. Would it be malicious? 

Of course not. Armies are founded upon the basic principle 
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that orders of a superior must be obeyed, If not, wo are 
unable to wage wars wo do not have an organized armed force; 
we have a rabble nut of hand. 

Is compliance with the order of a commander, oven a 
Japanese commander an infraction of international law, a 
violation of the rules of land warfare? It is a strange 
military precedent to assume that a subordinate officer 
can disobey a superior officer especially in time of war. 

It is equally incongruous to me to assume that a subordinate 
has the right to question the legality or illegality of can 
order issued by his superior. Even in our system we comply 
with the order and then raise our objections but never do 
we hesitate though there is doubt existing in -our minds. 
Should this man, a corporal, a bugler, a farmer, be 
held responsible with his life for obeying this man even 
though a killing was involved? 

13 this man, a sergeant major, a clerk, to be held 
responsible with his life for the same killing for obed¬ 
ience to the order of this man, his commanding officer? 

Is this man to be held responsible with his life for 
the same killing because he obeyed his commanding general 
who has already been hung for his part in this affair? 

I say that you cannot, you must not and you dare not 
answer these questions in the affirmative. To do so is 
not justice according to the history of our country. It 
is not justice according to the order of our Supreme 
Commander who says, "That an action pursuant to the order 
of the accused's superior nay be considered if the 
commission determines that justice so requires. 

Sirs, I ask f r a verdict of Not Guilty for all three 
defendants. 

COLONEL PARMELEEi Will the prosecution proceed. 
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CAPTAIN HEALEY s May it please the Commission, 

The fauts in this case are uncontradicted. Four 
American aviators were captured by Japanese forces on 
Fuga Island, They were turned over to the island 
commander, the accused Tanaka, and on the order of 
Tanaka r. firing squad commanded by the accused Ito, who 
was assisted by the accused Wahamori, executed the four 
Ado rlean aviators. 

The defense has raised the doctrine of superior orders 
If a soldier carries out an order which is legal, or the 
circumstances are such to indicate to him that that order 
is legal, in that case a soldier has a clear defense. 
However, when the act is known to be unlawful or the 
circumstances are such that a reasonable person believes 
the act to be unlawful, the fact that the soldier or 
officer was ordered to commit a wrongful act is no defense 
The fact that the act was done pursuant to orders may be 
considered in mitigation. In order that superior orders 
may be considered in mitigation, there must be some 
mitigating circumstances. What is the situation in the 
instant case? 

Hone of the accused had any reason to bcliovo that 
this execution was lawful; each in his own handwriting 
had admitted the fact that no trial was afforded the 
prisoners. Now, any soldier knows it is unlawful to 
execute a prisoner of war without a trial. 

What can be said in mitigation? In the case of the 
accused Tanaka it is difficult to see any application 
of the doctrine of superior orders. He was commanding 
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officer of all forces on Fuga Island. He blames Lieutenr 
ant General Tajima but it must be remembered that during 
the entire time that Tanaka v/as on Fuga Island, Tajima 
never visited the island. If we do apply the doctrine 
of superior orders to Tanaka by way of mitigation, what 
can bo said on his behalf? Tanaka never questioned the 
order nor did he make any protest. He knew that the 
execution was unlawful for he admits that the four American 
prisoners of war were not given a trial. 

Ito and Wakamori admit that they knew no trial was 
afforded the four Americans. Did they question such an 
order, did they protest tho order, did they refuse to 
carry out the order? The answer is they did nothing. 

If they made some protest, something might be said in 
mitigation. 

The prosecution submits that there are no mitigating 
circumstances present in this case. These three accused, 
Tanaka, Ito and VJakanori ordered or participated in an 
execution known to them to be illegal* .They did nothing 
By way,, of protest. AS‘atrosult .of thcix.acts foUf American 
prisoners„w>f war, guilty of no wrong, were made to sit 
before the hole which was to be their grave, while^a • _j 
firing-^squad^ordered by Tanqka.imd commanded by Ito .and-, 
Wakamori, killed them. The prosecution asks that the 
perpetrators Tanaka, Ito and Wakamori fbf this violation 
of the laws of war be given the death penalty by hanging 
for their participation in this brutal murder. 
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COLONEL PARMEU3Ei Has the defense anything 
further to offer? 

LIEUTENANT GORDON* No, sir. 

COLONEL PARMELLEE* Has the prosecution anything 
further to offer? 

CAPTAIN HEALEY* The prosecution has nothing 
further to offer. 

COLONEL PARMELEEi The Commission will now close 
to consider this case and will reconvene at 0900, 7 May 
1946. 
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GENERAL HEADQUARTERS 
SUPREME CtMiANDER FOR TEE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO Coramander-in-Chief, United States Army Forces, Pacific, APO 500 

Commanding General, Sixth Army, APO 442 
Commanding General, Ei^ith Army, APO 343 
Commanding General, XXIV Corps, APO 235 

The following rules and regulations will govern tho trials of persons, 
units and organizations accused aB war criminals: 

lV ESTABLISHMENT OF MILITARY COMMISSIONS. 

• 

a. General . Persons, units and organizations accused as war 
criminals will he tried by military commissions to be convened by, or 
under the authority of, the Supreme Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of tho offenses involvod and tho offondors 
to bo tried. Such commissions may includo, among othoro, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
ono (l) or more nations. 

2. JURISDICTION, 

a. Over Persons . Tho military commissions appointed horoundor 
shall havo jurisdiction ovor all persons charged with war crimes who aro 
in the custody of the convoning authority at the timo of tho trial. 

b. Ovor Offonsoo . 

(l) Military commissions established horoundor shall havo 
jurisdiction ovor all offensos including, but not • 
limited to, the following: 

(a) Tho planning, preparation, initiation or waging of 
a war of aggro3Bion or a war in violation of in¬ 
ternational troatios, agreements or assurancos, 
or participation in a common plan or conspiracy for 
tho accompliohmont of any of tho forogoing. 
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(b) Violations of tho laws or customs of war. Such 
violations shall includo, but not bo limited to, 
nurdor, ill-troatnent or doportation to slavo 
labor or for any othor purposo of civilian popu¬ 
lation of or in occupied territory; murder or ill- 
treatment of prioonors of war or intorneos or por¬ 
tions on tho soas or clsowhorc; improper treatment 
of hostages; plunder of public or private proporty; 
wanton destruction of cities, towns or villagoo; or 
devastation not justified by military necessity. 

(c) Murdor, oxt origination, onslavonont, deportation and 
othor inhuman acts committod against any civilian 
population boforo or during tho war, or persecutions 
on political, racial or religious grounds in exe¬ 
cution of, or in connection with, any crimo definod 
horoin, whothor or not in violation of the domestic 
law3 of tho country whore porpotratod. 

(2) Tho offonso nood not havo been committed after a parti¬ 
cular dato to rondor the responsible party or parties 
subjoct to arrest, but in gonoral should havo boon com¬ 
mitted sinco or in tho period immediately procoding the 
Mukden incidont of Soptombor 18, 1931. 

3. MEMBERSHIP OF COMMISSION. 

a. Appointment . Tho monbers of oach military commission will 
bo appointed by tho Suprorao Commandor for tho Allied Powors, or undor 
authority dolegatod by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attond all sossions of the commission, 
and in case of lllnoss or othor incapacity of any principal nombor, an 
altornato shall tako tho placo of that membor. Any vacancy among tho 
membors or altornates, occurring aftor a trial has begun, may be filled 
by tho convening authority, but tho substance of all proceedings had and 
ovidonco takon in that case shall bo mado known to that new membor or 
altomate in open court boforo tho trial proceeds. 

"b. Nuobor of Mombers . Each commission shall consist of not loss 
than throo (3) nombors. 

c. Q.ualifi cat ions . Tho convoning authority shall appoint to tho 
commission porsons whom ho dotorminos to be conpotont to porform tho duties 
involved and not disqualified by personal intorost or prejudice, provided 
that no person shall bo appointed to hoar a caso which he personally 
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investigated, nor if ho 1 b requirod as a witness in that case. A commission 
may consist of Army, Navy or other sorvico porsonnol, or of both sorvice 
porsonnol and civilians. Ono specially qualified member shall bo designated 
as tho law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of ovidenco offorod during tho trial. 

d. Voting . Except as to the admissibility of ovidence, all 
rulings and findings of tho commission shall be by majority voto, except 
that conviction and sentence shall bo by the affirmative votes of not loss 
than two-thirds (2/3) of the mombors present. 

e. Presiding Member . In the event that the convening authority 
does not name ono of tho members aB tho presiding member, the senior officer 
among the mombors of the commission prosent shall presido, or such dther 
member as the senior officor nay designate. 

4. PROSECUTORS. 

a. Aon ointment . The convening authority shall designate one or 
more persons to conduct the prosecution bofore each commission. Where 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosocutors,. 


b. Duties . The duties of tho prosocutors ares 


(1) To prepare and prosont charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
boforo the commission of all casos referred for trial. 


5. POWERS RND PROCEDURE OP COMMISSIONS. 


a. 


A commission shall: 


(1) Confine each trial, strictly to a fair, expeditious hearing 
on tho issuos raised by the charges, excluding irrelevant, 
i38U£8 or evidence and preventing any unnecessary dolay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment thorofor. 


(3) Hold public sessions oxcopt whon otherwise decided by the 
commission. 
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(4) Hold, each session at such tine and. olace as it shall de¬ 
termine, or as nay be dirocted by the convening authority. 


The accused shall bo entitled: 


(l) To havo in advanco of trial a copy of the charges and 
specifications cloarly wordod so as to apprise the ac¬ 
cused of each offense charged. 


(2) To be represented, prior to and during trial by counsel 
appointed by the convening authority or counsel of'his 
own choice, or to conduct his own defense. 

(3) To testify in his own bohalf endhavc his counsel present 
relevant evidence at tho trial in support of his defense, 
and cross-oxanino each adverse witness who personally ap¬ 
pears bofore tho connission. 

(4) ’To have tho substance of the chargos and specifications, 

tho proceedings and any docunontary evidence translated 
whon ho is unable otherwise to understand then. 


Witnesses . Tho Connission shall have power; 

(1) To sunnon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oaths or affirmations to 
witnesses and other persons and to question witnesses, 

(2) To require the production of documents and other eviden¬ 
tiary material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority tho powers.and duties set fonth in (l) and (3), 
above, 

(4) To have evidence, taken by a special connissionor appointed 
by* tho connission. 

Evidence . 

(l) The connission shall, admit such evidence as in its opinion 
would be of assi-stance in proving' or disproving the charge, 
or such as in tho connission 1 a opinion would have probative 
value in tho nind of a reasonable nan. The connission 
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shall apply tho rules of evidence and pleading set forth 
herein with tho greatost liberality to achieve expeditious 
procedure. In particular', and without Uniting in any way 
tho scope of the foregoing genoral rules, the following 
evidonce nay bo adnittod: 

(a) Any docunont irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, departnont, agency or nenbor 
of the armed forces of any government without proof 
of the signature or of tho issuanco of tho docunont. 

(b) Any report which appears to the commission to have 

, boen signed or issued by tho International Rod Cross 

or a member thereof, or by a doctor of nedicino or 
any nodical service personnel, or by an invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowlodgo of 
tho natters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other document, Including sworn 
or unsworn statements, appearing to tho commission 
to contain information relating to the ohargo. 

(e) A copy, of any docunont or other secondary evidence of 
its contents, if tho original is not immediately 
available. 

(3) The commission shall take judicial notico of facts of coar- 
non knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations. 

(3) A commission may require the prosecution and tho dofonso 
to"make a preliminary offer of proof, whereupon the com¬ 
mission may rule in advance on the admissibility of such 
evidence. 

(4) If the accusod is charged with an offoneo involving con¬ 
certed criminal action upon tho part of a military or 
nayal unit, or any group or organization, evidence which 
has boon given previously at a trial resulting in tho 
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conviction of any other nonber of that unit, group or 
organization, rolativo to that concertod offonse, noy bo 
rccoived as -prinar-facio ovidenco that the accused like¬ 
wise is guilty of that offense. 

(5) Tho findings and Judgment of a commission in any trial of 
a unit, groip, or organization with respoct to the crini- 
nal charactor, purposo or activities thoreof shall bo given 
full faith and credit in any subsequent trial, by that or 
any other connission, of an individual person charged with 
criminal responsibility through nonberBhip in that unit, 
group or organization. Upon proof of nembership in that 
unit, group or organization convicted by a connission, tho 
burden shall be on the accused to establish by proof any 
mitigating circumstances relating to his nenborship or par¬ 
ticipation therein. 

(6) Tho official position of the accused shall not absolve hin 
fron responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of the 
accused^ superior^ or of his government, shall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishmont if tho connission detorninos that justico so' 
requires. 

(7) All purported confessions or statononts of tho accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for tho connission to de¬ 
termine only tho trutfr or falsity of such confessions or 
statononts. 

e. Trial Procedure . Tho proceedings at oach trial will be conr- 
ductod substantially as follows, unless modified by tho connission to suit 
the particular circumstances: 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether ho 
pleads "Guilty” or "Hot guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding .menber nay, at this or any other tine, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to tho connission, and the commission thereupon 
nay rulo upon tho admissibility of such evidence, 

RESTRICTED 


6 









restricted 


(5) Tho witnesses and other ovidenco for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, tho commission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidence before the conniesion supports 
the charges against the accused. The commission nay defer 
action on any such notion and permit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The defense nay make an opening statement prior to 
presenting its case. The presiding member nay, at 
this or any other time, require tho defense to state 
what evidence they propose to submit to the commit* 
sion, whereupon the commission may rule upon tho ad¬ 
missibility of such evidenco. 

(7) Tho witnesses and other evidence for tho dofonso 
shall be heard or prosonted. Thereafter, tho prose¬ 
cution and defense may introduce such evidence in 
rebuttal as the commission nay rule admissible. 

(8) The defense, and thereafter the prosecution, shall 
address the commission. 

(9) Tho commission thereafter shall consider the case 
in closed session and unless otherwise directed by 
the convening authority, announco in open court its 
judgment and sentence, if any. Tho commission nay 
etate the reasons on which the judgment is based, 

f. Record of Proceedings . Each commission shall mako a sppar- 
rate record of its proceedings in tho trial of each case brought before 
it. The record shall be prepared by tho prosecutor under the direction 
of tho commission and submitted to tho dofenso counsel. The commis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
t£e presiding member of the commission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

g. Sentence . The commission nay sentence an accused, upon 
c.onviction, to death by.hanging or shooting, imprisonment for life or 
for any less term, fine or such othor punishment as the commission 
shall.determine to be proper, Tho commission nay also order confiscar- 
tion of any property of a convicted accused, deprive that accused of 
any stolen proporty or order its delivery to the Supremo Commander for 
the Allied Powers for disposition as ho shall find to bo propor, or 
may order restitution with appropriate penalty in casos of default. 
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h. Approval of Sontenco . No sentence of a nilitary connission 
shall bo carried into effect until approved by the officer who convened 
tho connission, or his successor^ Such officer shall have authority to 
approve, mitigate, renit in whole or in part, connate, suspend, reduce 
or otherwise alter the sentenco lnpoaed, or (without projudico to ac¬ 
cused) ronand the case for rehearing beforo a now nilitary connission; 
but he shall not have authority to increase the severity of tho sentence. 
No sentence of death shall be carried into execution until confirnod by 
the Suprene Connander for the Allied Powers. Except as herein provided, 
the judgaent and sentenco of a connission shall bo final and not subject 
to review. 

6. BUIE MAKING POWER. 

Supplenentary Bulos and Forns . Each connission shall adopt rules 
and forns to govern its procedure, not inconsistent with the provisions 
horeof, or such rules and forns as nay be proscribed by the convening 
authority or by tho Suprene Connander for the Allied Powers. 

By conmand of General Mac ARTHUR: 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant Gonoral. 
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My name is TANAKA, Mitsuji. I am a Major in the Japa¬ 
nese Army. I was stationed on "FUGA" Island from 2 October 
1944- until 25 September 1945, and I was the Commander of a 
unit. 

On or about 5 June 1945, an American plane crashed on 
"FUGA" island and at the same time a rescue plane landed 
on the water near the island. At this time 1st Lt. TOKUTERU 
came to my headquarters bringing as prisoners, four American 
flyers. Of these four flyers, two were wounded and two were 
in sound health but they walked together and the Japanese 
soldiers assisted the wounded and the wounds were such that 
their lives were not endangered. 

I reported this by wireless to Lt. General TAJIMA, who 
had his headquarters at "BASCO" on "BATAN" island. On or 
about 14 June, I received orders to execute these four pri¬ 
soners from Lt. General TAJIMA. I passed on a written order 
to my acting adjutant, Sgt/Major ISHIZUKA, Ikuo to carry out 
this order. The carrying out of the execution was done by 
the soldiers in the squad commanded by Sgt/Major ITO, Kyuemon. 
The four bodies were buried there temporarily and later 
orders were given to cremate them. The ashes were placed in 
a new wooden box and transported reverently by Sgt/Major 
ISHIZUKA to the "LUZON" POW Camp ffl. 

These four flyers were not mistreated after they became 
prisoners. They were questioned but they did not receive 
any trials due to the situation at that time. 

The above confession is all true and was written with 
no force used by the American Army, and I swear by God that 
this is true. 


22 March 1946 /s/ Major TANAKA, Mitsuji 


Subscribed and sworn to before 
me this 22nd day of March 1946. 


/s/ Eugene J. Green, 2d Lt Inf 

War Crimes Investigating Officer 


Witness: 

/s/ T/4 Kiyoshi Kubotsu ✓ 

7/CID 


I hereby certify that the above is a true and correct 
translation of the statement of TANAKA, Mitsuji. 

, KIYOSHT KUBOTSU 
T/4 39865412 
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My name is ITO Kyuemon, Sgt Major, Yoroi 10294 Unit 
Headquarters. M^^uties were those of a clerk. During 
the period from zfOctober 1944 to 25 September 1945, Major 
TANAKA, Mitsuji was in command of all units on this island. 
On 4 June 1945 I heard that an iiraerican plane crashed. 

Two days later I again heard that another plane crashed. 

On about 8 June 1945 four American prisoners were brought 
in. These four /unericans were all healthy. At the batta¬ 
lion headquarters the Americans were examined several times. 
On about 20 June 1945 Sgt Major ISHIZUKA told me that Major 
TANAKA had ordered me to direct the execution of the four 
Americans. I went to Major TANAKA and told him that I was 
going to dig a hole. Major TANAKA said, ’'It's troublesome 
but do it." I took ten soldiers and went to a spot about 
1500 meters from the headquarters. There we dug a hole 2 
meters in length, 1 meter in width and 1 1/2 meters in 
depth. I returned to the headquarters and reported to 
Major TANAKA as to how I had dug the hole, .after dinner I 
took about ten soldiers and went to the place where we dug 
the hole in the morning. >ie took the four Americans along. 
The four flyers were blindfolded and placed in a sitting 
position with their backs to the hole and facing the firing 
squad. The four Japanese soldiers who were the firers were 
about fifty, meters away from the blindfolded Americans. 

The four Japanese soldiers, ready with their rifles levelled, 
upon the orders one, two, three, fired simultaneously. The 
Americans fell into the hole to their rear. I saw them to 
be dead and had my men cover the hole. I did not have any 
orders on marking the grave so I didn’t make a marker. 

On about the latter part of August or the beginning 
of September 1945, Major TANAKA orders me to take the bones 
of the Americans and to cremate them. I cremated the re¬ 
mains and turned them over to Sgt Major ISHIZUKA to put 
them in a box. 

As far as I know I think they were killed without any 
trial. 


The foregoing statement was written voluntarily. There 
was no force used in obtaining this by the Americans. 

I, ITO Kyuemon, after being duly sworn on oath have 
made this statement and on this 22nd day of March 1946, I 
sign ray name. 


/s/ ITO Kyuemon Sgt Maj 

Subscribed and sworn to before me this 22nd day of 
March, 1946. 


/s/ Zugene J. Green 

2d Lt Inf ,lar Grimes 
Investigating Officer 

Witness: 

/s/ T/4 Kiyoshi Kubotsu 

V/CID 


I certify that the above is a true and correct transla¬ 
tion of the statement of ITO, Kyuemon. 
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GENERAL HEADQUARTERS 
SUPREiffi COidiANDER FOR THE ALLIED POWERS 

APO 500 

AG 000.5 (5 Dec 45) LS 5 December 1945 


SUBJECT: Regulations Governing the Trials of Accused War Criminals. 

TO : Commander-inr-Chief, United States Army For cos, Pacific, APO 500 
Commanding General, Sixth Army, APO 442 
Commanding General, Eighth Army, APO 343 
Commanding Genoral, XXIV Corps, APO 235 


The following rules and regulations will govern tho trials of persons, 
units and organizations accused as war criminals: 

1. ESTABLISHMENT OF MILITARY COMMISSIONS. 

* 

a. General . Persons, units and organizations accused as war 
criminals will be tried by military commissions to be convened by, or 
under the authority of, the Supremo Commander for the Allied Powers. 

b. Number and Types . The commissions will be established de¬ 
pendent upon the number, nature of tho offenses involvod and tho offenders 
to bo tried. Such commissions may include, among othoro, international 
military commissions consisting of representatives of several nations or 

of each nation concerned, appointed to try cases involving offensos against 
ono (l) or more nations. 

2. JURISDICTION, 

a. Over Persons . Tho military commissions appointed hcroundor 
shall havo jurisdiction ovor all persons chargod with war crimes who aro 
in the custody of the convoning authority at the timo of tho trial. 



(l) Military commissions established hereunder shall havo 
jurisdiction over all offenses including, but not ■ 
limited to, tho following: 

(a) Tho planning, preparation, initiation or waging of 
a war of aggression or a war in violation of in¬ 
ternational troatios, agroenonts or assurances, 
or participation in a common plan or conspiracy for 
tho accomplishment of any of tho forogoing. 
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(b) Violations of the laws or customs of war. Such 
violations shall include, but not bo limited to, 
murder, ill-troatmcnt or doportation to slavo 
labor or for any othor purposo of civilian popu¬ 
lation of or in occupied torritory; murdGr or ill- 
treatment of prisonors of war or interneos or por- 
nons on the soas or clsowhorc; improper treatment 
of hostages; plundor of public or private property; 
wanton destruction of cities, towns or villages; or 
devastation not justified by military noconoity, 

(c) Murder, oxtormination, onslavomont, doportation and 
othor inhuman acts committod against any civilian 
population boforo or during the war, or persecutions 
on political, racial or roligious grounds in exe¬ 
cution of, or in connection with, any crime definod 
horoin, whothor or not in violation of the domootic 
laws of tho country whoro porpotratod. 

(2) Tho offonso need not havo been committod after a parti¬ 
cular dato to rondor tho responsible party or partios 
subjoct to arrest, but in general should havo boen com¬ 
mittod sinco or in tho period immediately procoding the 
Mukden incident of Sqptombor 18, 1931. 

3. MEMBERSHIP OP COMMISSION. 

a. Appointment . 'The members of oach military commission will 
be appointed by tho Supromo Commandor for tho Allied Powors, or undor 
authority delegated by him. Alternates may bo appointed by the convening 
authority. Such alternates shall attond all sossions of the commission, 
and in case of illnoss or othor incapacity of any principal moebor, an 
altornato shall take tho placo of that membor. Any vacancy among tho 
membors or alternates, occurring aftor a trial has begun, may be filled 
by tho convoning authority, but tho substance of all proceedings had and 
ovidonco takon in that case shall bo mado known to that now member or 
altornato in open court boforo tho trial proceeds. 

"b. Numbor of Morabers . Each commission shall consist of not Iobs 
than throo (3) nombers. 


__ The convoning authority shall appoint to tho 

commission porsons whom he dotorminos to bo compotont to perform tho duties 
involvod and not disqualified by porsonal ir.torost or prejudice, providod 
that no person shall bo appointed to hoar a caso which ho personally 
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investigated, nor if ho is requirod as a witness in that case. A commission 
may consist of Army, Navy or other service personnel, or of both sorvice 
personnel and civilians. Ono specially qualified member shall bo designated 
as tho law member whoso ruling is final insofar as concerns the commission 
on an objection to the admissibility of ovidenco offorod during tho trial. 

d. Voting . Except as to the admissibility of evidence, all 
rulings and findings of tho commission shall be by majority voto, except 
that conviction and sentence shall be by the affirmative votes of not loss 
than two-thirds (2/3) of the mombors present. 

e. Presiding Member . In the event that the convening authority 
doeB not name ono of tho mombers as tho presiding member, the senior officer 
among the members of the commission prosent shall presido, or such dther 
member as the senior officer may designate. 

4. PROSECUTORS. 

a. Appointment . The convening authority shall designate one or 
more persons to conduct the prosecution bofore each commission. Whore 
offenses involve nationals of more than one nation, each nation concerned, 
in tho discretion of tho convening authority, may bo represented among tho 
prosocutors. 

b. . Duties . The duties of tho prosocutors are: 

(1) To prepare and present charges and specifications for 
reference to a commission. 

(2) To prepare cases for trial and to conduct the prosecution 
boforo the commission of all casos referred for trial. 

5. POWERS AND PROCEDURE OF COMMISSIONS. 



(1) Confine each trial, strictly to a fair, expeditious hearing 
on tho issues raised by the charges, excluding irrelevant, 
issues or evidence and proventing any unnecessary dolay or 
interference. 

(2) Deal summarily with any contumacy or contempt, imposing any 
appropriate punishment therefor. 

(3) Hold public sessions except whon otherwise decided by the 
commission. 
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(4) Hold, each session at Buch tine and olaco as it shall de¬ 
termine, or as nay be dirocted by the convening authority. 


The accused shall bo entitled: 


(l) To havo in advance of trial a copy of the chargee and 
specifications cloarly wordod so as to api^rise the ac¬ 
cused of each offense charged. 


(2) To bo represented, prior to and during trial by counsel 
appointed by the convening authority or counsol of’his 
own choice, or to conduct his own defense. 

(3) To testify in his own bohalf andhavc his counsel present 
relevant evidence at tho trial in support of his defense, 
and cross-examine each adverse witness who personally ap¬ 
pears before tho commission. 

(4) 'To have tho substance of the chargos and specifications, 

tho proceedings and any documentary evidonco translated 
whon ho 18 unable otherwise to understand them, 

c. Witnesses . Tho Commission shall have power: 

(1) To summon witnesses and require their attendance and testi¬ 
mony under penalty; to administer oathB or affirmations to 
witnesses and other persons and to question witnesses, 

(2) To require the production of documents and other ovidenr- 
tipry material. 

(3) To delegate to the Prosecutors appointed by the convening 
authority tho powers.and duties sot fonth in (l) and (2), 
above. 

(4) To have ovid'onco taken by a special commissioner appointed 
by' tho commission. 

d. Evidence . 

(l) The commission shall, admit such evidence as in its opinion 
would be of as si'stance in proving" or’disproving the charge, 
or such as in tho commission's opinion would havo probative 
value'in tho mind of a reasonable man, ftie commission 
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shall apply tho rules of evidence and pleading set forth 
herein with tho greatost liberality to achieve expeditious 
procedure. In particular-, and without limiting in any way 
tho scope of the foregoing genoral rules, the following 
evidence nay bo admitted: 

(a) Any docunont irrespective of its classification which 
appears to the commission to have been signed or 
issued by any officer, depnrtnont, agency or nenbor 
of tho armed forces of any government without proof 
of tho signature or of tho issuanco of tho document, 

(b) Any report which appears to the commission to have 
been signed or issued by the International Rod Cross 
or a nonbor thereof, or by a doctor of nedicino or 
any medical service personnel, or by an invostigator 
or intelligence officer, or by any other person whom 
the commission considers as possessing knowledge of 
tho matters contained in the report. 

(c) Affidavits, depositions or other signed statements. 

(d) Any diary, letter or other docunont, including sworn 
or unsworn statements, appearing to tho commission 
to contain information relating to the charge, 

(e) A copy, of any docunont or other secondary evidence of 
its contents, if tho original is not immediately 
available. 

(2) The commission shall take judicial notico of facts of cost- 
non knowledge, official government documents of any 
nation, and the proceedings, records and findings of mili¬ 
tary or other agencies of any of the United Nations, 

(3) A commission may require the prosecution and tho dofonso 
to moke a preliminary offer of proof, whereupon the com¬ 
mission nay rule in advance on the admissibility of such 
evidence. 

(4) If the accused is charged with an offoneo involving con¬ 
certed criminal action upon the part of a military or 
nayal unit, or any group or organization, evidence which 
has boon given previously at a trial resulting in tho 
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conviction of any othor nonber of that unit, group or 
organization, rolativo to that concerted offonse, nay bo 
received as prlnar-facio evidence that the accused like¬ 
wise is guilty of that offense. 

(5) The findings and judgment of a connission in any trial of 
a unit, group, or organization with respect to the crini- 
nal character, purpose or activities thoreof shall bo given 
full faith and credit in any subsequent trial, by that or 
any other connission, of an individual person charged with 
criminal responsibility through membership in that unit, 
group or organization. Upon proof of membership in that 
unit, group or organisation convicted by a connission, tho 
burden shall be on tho accused to establish by proof any 
mitigating circumstances relating to his nenborship or par¬ 
ticipation therein. 

(6) The official position of the accused shall not absolve him 
from responsibility, nor be considered in mitigation of 
punishment. Further, action pursuant to order of tho 
accused's superior^ or of his government, shall not con¬ 
stitute a defense, but nay be considered in mitigation of 
punishment if tho commission determines that justice so* 
requires. 

(7) All purported confessions or statements of tho accused 
shall bo admissible without prior proof that they were 
voluntarily given, it being for the commission to de¬ 
termine only tho trutji or falsity of such confessions or 
statements. 

e. Trial Procedure . Tho proceedings at oach trial will be conr- 
ductod substantially as follows, unless modified by tho commission to suit 
the particular circumstances: 

(1) Each charge and specification will be road, or its sub¬ 
stance stated, in open court. 

(2) The presiding member shall ask each accused whether ho 
pleads "Guilty” or "Hot guilty". 

(3) The prosecution shall make its opening statement. 

(4) The presiding .member may, at this or any other time, re¬ 
quire the prosecutor to state what evidence ho proposes 
to submit to tho commission, and the commission thereupon 
may rule upon the admissibility of such evidence. 
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(5) Tho witnessos and other evidence for the prosecution 
shall be heard or presented. At the close of the case 
for the prosecution, tho connission nay, on notion of 
the defense for a finding of not guilty, consider and 
rule whether the ovidence before the connission supports 
the charges against the accused. The commission nay defer 
action on any such notion and pernit or require the pro¬ 
secution to reopen its case and produce any further 
available evidence. 

(6) The dofense nay moke an opening statement prior to 
presenting its case. The presiding nonber nay, at 
this or any other tine, require tho dofense to state 
what evidence they propose to subnit to the connis¬ 
sion, whereupon the commission nay rule upon tho ad¬ 
missibility of such evidenco. 

(7) The witnesses and other evidence for tho defense 
shall be heard or presented. Thereafter, tho prose¬ 
cution and defense nay introduce such evidence in 
rebuttal as the connission nay rule admissible. 

(8) Tlie defense, and thereafter the prosecution, shall 
address the connission. 

(9) Tho commission thereafter shall consider the case 
in dosed session and unless otherwise directed by 
the convening authority, announco in open court its 
judgment and sentence, if any. Tho connission nay 
Btate the reasons on which the judgment is based, 

f. Record of ProooedlngB . Each connission shall nako a separ* 
rate record of its proceedings in tho trial of each case brought before 
it. The record shall be prepared by the prosecutor under the direction 
of the connission and submitted to tho dofense counsel. The connis¬ 
sion shall be responsible for its accuracy. Such record, certified by 
tfce presiding member of the connission or his successor, shall bo 
delivered to the convening authority as soon as possible after tho trial. 

6. Sentence . The connission nay sentence an accused, upon 
conviction, to death by hanging or shooting, imprisonment for life or 
for any less torn, fine or such other punishment as the connission 
shall.determine to be proper. Tho connission nay also order confisca¬ 
tion of any property of a convicted accused, deprive that accused of 
any stolen prqporty or order its delivery to the Supreno Conmandor for 
the Allied Powers for disposition as ho shall find to bo propor, or 
nay order restitution with appropriate penalty in casos of default. 
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h. Approval of Sontenco . 17o sentence of a military commission 
shall bo carried into effect until approved by the officor who convened 
tho commission, or his successori Such officer shall have authority to 
approve, mitigate, remit in whole or in part, commute, suspend, reduce 
or otherwise alter the sentence imposed, or (without projudice to ac¬ 
cused) remand the case for rehearing beforo a new military commission; 
but he shall not have authority to increase the severity of tho sentence. 
No sentence of death shall be carried into execution until confirmed by 
the Supreme Commander for the Allied Powers. Except as herein provided, 
the judgment and sentence of a commission shall bo final and not subject 
to review. 

6. HUIE MAKING POWER. 

Supplementary Rulos and Poms . Each commission shall adopt rulos 
and forms to govern its procedure, not inconsistent with the provisions 
hereof, or such rules and forms as may be proscribed by the convening 
authority or by the Supreme Commander for tho Allied Powers. 

By command of General Mac ARTHUR; 


H. W. ALLEN, 
Colonel, A.G.D., 
Asst Adjutant Genoral. 
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My name is TANAKA, Mitsuji. I am a Major in the Japa¬ 
nese Army. I was stationed on "FUGA" Island from 2 Gctober 
1944 until 25 September 1945, and I was the Commander of a 
unit. 

On or about 5 June 1945, an American plane crashed on 
"FUGA" island and at the same time a rescue plane landed 
on the water near the island. At this time 1st Lt. TOKUTERU 
came to my headquarters bringing as prisoners, four American 
flyers. Of these four flyers, two were wounded and two were 
in sound health but they walked together and the Japanese 
soldiers assisted the wounded and the wounds were such that 
their lives were not endangered. 

I reported this by wireless to Lt. General TAJIMA, who 
had his headquarters at "BASCC" on "BATAN" island. On or 
about 14 June, I received orders to execute these four pri¬ 
soners from Lt. General TAJItyA. I passed on a written order 
to my acting adjutant, Sgt/liajor ISHIZUKA, Ikuo to carry out 
this order. The carrying out of the execution was done by 
the soldiers in the squad commanded by Sgt/Major ITO, Kyuemon. 
The four bodies were buried there temporarily and later 
orders were given to cremate them. The ashes were placed in 
a new wooden box and transported reverently by Sgt/iuajor 
ISHIZU1CA to the "LUZON" PO.V Camp #1. 

These four flyers were not mistreated after they became 
prisoners. They were questioned but they did not receive 
any trials due to the situation at that time. 

The above confession is all true and was written with 
no force used by the American Army, and I swear by God that 
this is true. 


22 March 1946 /s/ Major TANAKA, Mitsuji 


Subscribed and sworn to before 
me this 22nd day of March 1946. 


/s/ Eugene J. Green, 2d Lt Inf 

War Crimes Investigating Officer 


Witness: 

/s/ T/4 Kiyoshi Kubotsu ✓ 

WCID 


I hereby certify that the above is a true and correct 
translation of the statement of TANaKA, Mitsuji. 

, KIYOSHT KUBOTSU 
T/4 39865412 
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My name is ITO Kyuemon, Sgt Major, Yoroi 10294 Unit 
Headquarters. MvjJuties were those of a cleric. During 
the period from zfTOctober 1944 to 25 September 1945, Major 
TANAKA, Mitsuji was in command of all units on this island. 
On 4 June 1945 I heard that an American plane crashed. 

Two days later I again heard that another plane crashed. 

On about 8 June 1945 four American prisoners were brought 
in. These tour Americans were all healthy. At the batta¬ 
lion headquarters the Americans were examined several times. 
On about 20 June 1945 Sgt Major ISHIZUKA told me that Major 
TANAKA had ordered me to direct the execution of the four 
Americans. I went to Major TANAKA and told him that I was 
going to dig a hole. Major TANAKA said, "It's troublesome 
but do it." I took ten soldiers and went to a spot about 
1500 meters from the headquarters. There we dug a hole 2 
meters in length, 1 meter in width and 1 1/2 meters in 
depth. I returned to the headquarters and reported to 
Major TANAKA as to how I had dug the hole, After dinner I 
took about ten soldiers and went to the place where we dug 
the hole in the morning. We took the four Americans along. 
The four flyers were blindfolded and placed in a sitting 
position with their backs to the hole and facing the firing 
squad. The four Japanese soldiers who were the firers were 
about fifty meters away from the blindfolded Americans. 

The four Japanese soldiers, ready with their rifles levelled, 
upon the orders one, two, three, fired simultaneously. The 
Americans fell into the hole to their rear. I saw them to 
be dead and had my men cover the hole. I did not have any 
orders on marking the grave so I didn’t make a marker. 

On about the latter part of August or the beginning 
of September 1945, Major TANAKA orders me to take the bones 
of the Americans and to cremate them. I cremated the re¬ 
mains and turned them over to Sgt Major ISHIZUKA to put 
them in a box. 

As far as I know I think they were killed without any 
trial. 


The foregoing statement was written voluntarily. There 
was no force used in obtaining this by the iimericans. 

I, ITO Kyuemon, after being duly sworn on oath have 
made this statement and on this 22nd day of March 1946, I 
sign ray name. 


/s/ ITO Kyuemon Sgt Maj 

Subscribed and sworn to before me this 22nd day of 
March, 1946. 


Witness: 

/s/ T/4 Kiyoshi Kubotsu 

V/CID 


/s/ Kugene J. Green 

2d Lt Inf War Grimes 
Investigating Officer 


I certify that the above is a true and correct transla¬ 
tion of the statement of ITO, Kyuemon. 
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My name is WAKAMORI, Hiroshi. I am a corporal in the 
Japanese-army. I was stationed on Fuga Island from October 
1, 194-4 to September 25, 1945. I was a bugler but since 
there was no use for-a bugler, I was sent to work on the 
farm which grew food for the troops. During the time I was 
on the island, Major TANAKA was the commanding officer. 

About June 17, 1945, I brought some farm products to Major 
TANAKA’S headquarters. 

About June 20, 1945, four American airmen were to be 
executed. When we reached the place of execution which was 
about 600 meters from the headquarters, Sgt/Major ITO told 
me to command the firers. 

The four American airmen were seated with their backs 
to a hole that was dug, and the firing squad was about 70 
meters in front of them. I was to the right rear of the 
firing squad. Sgt/Major ITO said to me, "WAKAMORI, let them 
shoot," so I gave the order, "fire." The American airmen 
fell backward into the hole and I helped cover the hole. I 
believe the American airmen were not given a trial. Two or 
three days later, I returned to the farm. 

After taking an oath on Buddha of the Buddhist religion 
I sign this confession. In signing this confession I re¬ 
ceived no promise of reward, force or duress from the Ame¬ 
rican officer. 


/s/ WAKAMORI, Hiroshi 


Subscribed and sworn to before 
me this 26th day of March 1946. 


/s/ Eugene J. Green, 2nd Lt Inf 

V/ar Crimes Investigating Officer 


Witness: 

/s/ T/4 Kiyoshi Kubotsu 

WCID 


I hereby certify that the above is a true and correct 
translation of the statement of WAKAMORI, Hiroshi. 



T/4 *39865412 
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Eofore the 
MILITARY- COMMISSION 
convened by the 
COMMANDING GENERAL 
United States Army Forces 
Western Pacific 


UNITED STATES OF AMERICA ) 

vs | PUBLIC TRIAL 

MITSUJI TANAKA ) 

KYUEMON ITO ) 

HIROSHI WAKAMORI ) 

Court No. 1 

High Commissioner's Residence 
Manila, P.I. 

7 Hoy 1946 


Met, pursuant to notice at 0900 hours. 

MEMBERS OF MILITARY COMMISSION: 

COLONEL ARCHIBALD L. PARMELEE, CAC, President & Lav/ Member 
COLONEL JOSEPH H. WARREN, INF. 

LIEUTENANT COLONEL STANLEY N. BOYKIN, JR., INF. 

CAPTAIN GLENN W. HENDRICKS, FA 

APPEARANCES: 

FOR THE PROSECUTION: 

CAPTAIN JAMES P. HEALEY, JR., JAGD 

FOR THE DEFENSE: 

FIRST LIEUTENANT IVAN H. GORDON, TC 


OFFICIAL INTERPRETERS FOR THE COMMISSION: 

SECOND LIEUTENANT FRANK YAMAMOTO ) 

T/SERGEANT ROY KATO ) JAPANESE 

T/3 YOSHIYUKI MOTOYOSHI ) 

OFFICIAL REPORTERS FOR THE COMISSION: 


S. CORNELIA PEVETO 
SIDNEY YOUNG 


* 


* 


PROCEEDINGS 

The Commission reconvened, pursuant to adjournment, 
at 0900 hours, 7 May 1946, in Court No. 1, High Commissioner's 
Residence, Manila, P.I, 

COLONEL PARMELEE: The Commission is in session. 

CAPTAIN HEALEYi May the record show that all 
members of the Commission are present, the three accused with 
personal interpreter and defense counsel, and the prosecu¬ 
tion is piesent. 

COLONEL PARMELEE: The record will so indicate. 

The defendant Tanaka, his counbei, personal interpreter, 
and an interpreter for the Commission, will stand before 
the Commission. 

(The accused Tanaka, his counsel, personal interpreter, 
and an interpreter for the Commission stood and facer’ the 
Commission.) 

COLONEL PARMELEE: Mitsuji Tanaka, this Commission, 
in closed session and upon secret written ballot, two-thirds 
of the members present at the time the vote was taken con¬ 
curring in each finding, finds you: 

Of Specification 1, GUILTY; 

Of the Charge, GUILTY; 

Further, this Commission in closed session and 
upon secret written ballot, two-thirds of the members pres¬ 
ent at the time the vote was taken concurring, sentences 
you to IMPRISONMENT FOR LIFE. 

(interpreter‘Uotoyoshl translated to the acQused.) 

COLONEL PARMELEE: Military police will take 
charge of the prisoner. 
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Defendant Ito, his counsel, his personal interpreter, 
and an interpreter for the Coranission will stand before the 
Commission. 

(The accused Ito, his counsel, personal interpreter, 
and an interpreter for the Commission stood and faced the 
Commission.) 

COLONEL PARMELEE: Kyuemon Ito, this Commission, 
in closed session and upon secret written ballot, two-thirds 
of the members present at the time the vote was taken con¬ 
curring in each finding, finds you: 

Of Specification 2, GUILTY; 

Of the Charge, GUILTY; 

Further, thi3 Commission in closed session and 
upon secret written ballot, two-thirds of the members pres¬ 
ent at the time the vote was taken concurring, sentences 
you to IMPRISONMENT FOR TWENTY (20) YEARS. 

(Interpreter Motoycshi translated to the accused.) 

COLONEL PARMELEE: Military police will take 
charge of the prisoner. 

The defendant Wakanori, his counsel, personal inter¬ 
preter, end an interpreter for the Commission, will stand 
before the Commission. 

(The accused Wakanori, his counsel, personal interpreter, 
and an interpreter for the Commission stood and faced the 
Commission.) 

COLONEL PARMELEE: Hiroshi Wakanori, this Commission, 
in closed session and upon secret written ballot, two-thirds 
of the members present at the tine the vote v/as taken con¬ 
curring in each finding, finds you: 
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Of Specificr.tion 3, GUILTY; 

Of the Charge, GUILTY; 

Further, this Commission in closed session and 
upon secret written ballot, two-thirds cf the members pres¬ 
ent at the tine the vote was taken concurring, sentences 
you to IMPRISONMENT FOR TEN (10) YEARS. 

(Interpreter Motoyoshi translated to the accused.) 
COLONEL PARMELEE: Military police will take 
charge of the prisoner. 

Does the prosecution have any further business before 
the Commission at this time? 

CAPTAIN HEALEY: The prosecution has nothing 

further• 

COLONEL PARIIELEE: The Commission is adjourned sine 
(The Commission adjourned at 091 Jf hours, 7 May 1946.) 
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APO 90S 

10 toy 1947 


In the foregoing case of Lothar Eisontraeger, alias Ludwig 
Enrnardt, ct al., the followir^ action is takon: 

Ae to Lothar Eisentrae & er, alias Ludwig Ehrharat, the sen¬ 
tence of confinement at hare, labor for life is approved and will 
bo duly executed. 

As to Ingwara Rudloff, the sentence of confinement at hard 
labor for ton years is approved and will bo duly executed. 

as to noao habonicht, the sentence of confino...ent at hard 
laoor for ten years is approved and will be duly executed. 

as to A&ns Detnlofis, the sentence of confinement at nard 
laoor for ton years is ap^rov^d and will be duly executed. 

ab to heinz Pevrschme, tno sentence of confinement at nard 
laoor for five years is approved and will be duly executed. 

As to hens Mosocrg, the sentence of confinement at hard 
laoor for twenty years is approved and will be duly executed. 

as to Jonannc6 Rathje, the sentence of confinement at hard 
laoor for fifteen years is approved and will be duly executed. 

A6 to waiter Richtor, tno sentence of confinement at hard 
laoor for ton years is approved and will bo duly executed, 

as to nermann Jaeger, the sentence of confinement at hard 
labor for ton years is approved and will be duly executed. 

As to Jcsco von Puttka..or, the sentence of confinement at 
hard labor for thirty years i6 approved and will be duly execut d. 

as to Alfred Ro»..ain, the sentence of confinement at hard 
laoor for thirty years is approved, but ton years thereof is 
remitted. As thus modified the sentence will bo duly executed. 

as to Franz Siebert, the sentence of confinement at nard 
labor for five years is approved and will bo duly executed. 

as to Erica noise, tho sentence of confinement at hard 
laoor for twenty years is approved and will be duly exocuted. 

as to Oswald Ulbricht, the sentence of confinement at hard 
labor for five years is approved and will be duly executed. 
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Action Snoot in the Caro of Lothar Eisontrae^ur, aline Ludwig, 
Ehrhardt, et al., (continued; 

Ab to hane aiomann, tnw sentence of confinement at hard 
laoor for five years is approved ana will bo duly executed. 

as to Felix AltcnDurg, the sentence of confinement at 
nara laoor for eight years is approved and will be duly 
executed. 

as to heroert huellor, the sentence of confinement at 
hard labor for ton years is approved and will be duly executed. 

As to Siegfried Fucllkrug, the sentence of confinement at 
hard labor for twenty years is approved and will bo duly ex¬ 
ecuted. 

as to #altucr neissig,, the sentence of confinement at 
nara labor for twenty years is approved ana will be duly ex¬ 
ecuted. 

As to August StocK, the sentence of confinement at nara 
laoor for five years is roved, but three years tnereoi is 
remitted, as thus noaifioa the sentence will oo duly executed. 

as to naria Auixer, tao sentence of confinement at hard 
laoor for five years is approved, but three years thereoi is 
re»_itUa. as tnus modified the sentence will be duly executed. 

Landsoer 6 Prison, i.anasov.rg,, Lormany, their present loca¬ 
tion, is aesi 6 natea as the temporary place of confinement until 
sued time as a permanent place of confinement is designated by 
competent authority. 

/a John P. Lucas 

/t JOhii F. LUCAS 
hajor Genercl, U. S. A. 

Chief 
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PROCEEDINGS BEFORE A MILITARY COMMISSION CONVENED BY ORDER OF 
THE COMMANDING GENERAL, NANKING HEADQUARTERS COMMAND, AT 
SHANGHAI, CHINA. 


UNITED STATES OF AMERICA ) 

) 

vs ) 



LOTHAR EISENTRAEGER, alias 
LUDWIG EHRHARDT 
FRANZ S3EBERT 
HERBERT GLIETSCH 
JOHANNES OTTO 
ERICH HEI3E 
C6WALD ULBRICHT 
HANS NIEMANN 
INGWARD RUDLOFF 
BCOO HABENICHT 
HANS DETHL2FFS 
WOLF SCHENKE 
HEINZ PEHRSCHKE 
HANS MOSBERG 
JOHANNES RATHJE 
SIEGFRIED FUELLKRUG 
WALTHER HSISSIG 
JESCO von FUTTKAMER 
ALFRED ROMAIN 
ERNST WCERMANN 
WILHELM STOLLER 
ELGAR von RAND Off 
WALTER RICHTER 
HERMANN JAEGER 


) 


) 

) 

) 

) 

) 

) 


) 

) 

) 

) 


RECORD OF TRIAL 


The Commission convened at 0900 hours, 26 August 1946, at the court 
room of the American Military Commission, Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will come to ordsr. The Commission is now 
in session. 

PROSECUTORi (Lt Col O'Connor) The prosecution is ready to proceed with 
the case of Lothar Eisentraeger, alias Ludwig Ehrhardt and twenty-two others, 
that is formally entitled "United States of America against Lothar Eisen- 
traeger, alias Ludvjg Ehrhardt" and twenty-two others. The accused are present 
together with defense counsel appointed by the convening authority and their 
private counsol. Prosecution is ready to proceed. 

COLONEL MALIANt Before starting this case, the Cor.mission rishes to say 
a few words to the representatives of the press who are assembled here. This 
Commission has no objection to the taking of photo3 providing that there will 
be no interruption of the proceedings. The Commission wants it clearly under¬ 
stood that thoro will be no pictures taken while court is in session which 
will have a tendoncy to annoy any of the parties or to disrupt the court or 
interforo with counsel. In other ”’orde the Commission is leaving the matter 
of photographs in your hands and depending on your ability to cooperate with 
the court. In the event you abuse the privilege, it will bo withdrawn. 

PROSECUTOR! (Lt Col O'Connor) The reporter will bo sworn. 

(Whereupon Lillyan R. Moyle was sworn as official reporter.) 
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PROSECUTOR: (Lt Col O'Connor) Tho following members of the Commission 
appointed by paragraph 1, Special Orders Number 120, Nanking Headouartors 
Command, dated 31 July 1946, are present: 

Colonel Daniel H Malian 09 463 Infantry, President 

Lieutenant Colonel James t Leer 020 370 Infantry 
Lieutenant Colonel C Radford Berry 0 526 527 SAR 
Captain George Plotkin 01 799 363 CMP 

Absent: 

Lieutenant Colonel Frederick W Stairv'alt, 0 499 138, AUS, who is 
being redeployed to the United States and is excused by the convening authority. 

The prosecution submits for incorporation into the record of these pro¬ 
ceedings the folloring documents: 

1 - Special Orders appointing the Military Commission just referred to. 

2 - Regulations Governing the Trial of War Criminals 

3 - Letter orders appointing Lieutenant Colonel Charles E. Royer, and 
Lieutenant Colonel Edmund J Bodine as defense counsel and assistant dofonse 
counsel, respectively, and the same letter order appointing Major Robert T 
Dwyer as assistant prosecutor. 

If thore are no objections the prosecution would like to have those 
submitted for incorporation into the record. 

DEFENSE: (Lt Col Royer) No objections. 

COLONEL MALLAN: The Commission is ready to be sworn. 

(Whereupon the members of the Commission, Colonel Malian, Lt Col Leer, 

Lt Col Berry and Captain PlotMn were sworn, by the prosecutor.) 

COLONEL MALLAN: The prosecution will be sworn. 

(Whereupon Lt Col O'Connor and Major Dwyer ware sworn as prosecutor and 
assistant prosecutor respectively,‘by the President of tho Commission.) 

PROSECUTOR: (Lt Col O'Connor) I believe there are private counsel for 
80 "-o of the defendants. I will ask Colonel Rover to introduce thorn at this 
time. 


DEFENSE: (Lt Col Royer) May it please the Commission, at this time I 
should like to introduce the private counsel who are representing certain 
defendants. As defense counsel for Ernst Woermann, Walther Heissig and 
Siegfried Fuellkrug, Mr. Paul Premet. As defense counsel for Wolf Schenke, 

Mr. T. T. Yao. Mr. L. C. Yang as defense counsel for Lothar Eisentraeger, 
alias Ludwig Ehrkardt, Bodo Habenicht and Elgar von Randow. As defense 
counsel for Johannes Otto and Herbert Glietsch, ”r. Nai-Wen Chien. As defense 
counsel for Jesco von Puttkamer, Mr. Eugene Y. B. Kiang. 

(As the name of each defense counsel was mentioned he stood at tho counsel 
table so that the introduction could be acknowledged.) 

COLONEL MALLAN: Is the prosecutor ready to read tho charges to the 
accused? 

(Whereupon Lt Col O'Connor read the charge and bill of particulars, with 
the amendments thereto, against each and all of the defendants.) 
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(At the conc?usion of the raadinp of paragraph 15 of the Bill of Partic¬ 
ulars, the prosecutor "ado the following comment:) 

PROSECUTOR: (Lt Col O'Connor) Such paragraph was the original paragraph 
in the Bill of Particulars served upon Siegfried Fuollkrug and it has been 
nwendod by order of the Commanding General, General Gillom, to read as follows: 

(The prosecutor then road the nmonded paragraph 15.) 

PRC6SCUTCR: (Lt Col O'Connor) As attended, the l*th paragraph of the Bill 
of Particulars as against Walther Koissig nor readss 

(The prosecutor than road tho attended paragraph 16.) 

PROSECUTOR: (Lt Col O'Connor) (After rending all of tho charges and Bills 
of Particulars against all of the defendants) The charge and Bill of Particu¬ 
lars against the twenty-throe accused with the exception of Hermann Jaeger and 
Walter Richter were signed b>* F. T. Farrell, Captain, USMC, on 31 July 194^. 
The charge and Bill of Particulars against Walter Richter and Hermann Jaeger 
were dated 1 August 19/* and signed by F. T. Farrell, Captain, USMD. 

The Certificate of Service shoeing that service of tho Charge and Bill of 
Particulars v^as been "ado or the defendants is attached. 

(The prosecutor thereunon read the certificate of service.) 

Showing the recommendation for the transmission of this case to this 
Cott"ission and approval of the charges as expressed by the Commanding General, 
NanVj.ng Headquarters Command, I will read the basic letter of transmittal and 
the first indorsement thereto. 

(Whereupon the prosecutor read the basic letter of transmittal together 
with the first indorsement thereto.) 

With tho permission of the Commission, the prosecution introduces the 
Charges and Bills of Particulars, Affidavit, Certificate of Service and tho 
Letter of Transmittal and 1st indorsement thereto, which have been r 9 ad to the 
accused for incorporation into the record of this proceedings. 

DEFENSE: (Lt Col Royer) No objection. 

COLONEL MALLANs They will be accented and entered in the record. 

PROSECUTOR: (Lt Col O'Connor) With regard to the matter of any special 
pleas that might, be ordinarily entered by the defense at this time, it has 
been agreed that such pleadings ns may be entered into by way of guilty or 
not guilty will be made with reservation to the defense counsel to present 
special pleas later at the next hearing on this case. 

DEFENSE: (Lt Col Royer) That mas for the reason, may it please the 
Commission, that there are so many defendants and my assistant, Colonel Bodine, 
has boon tied up in another trial and we have not had an opportunity to get 
ready any motions but I knew the prosecution was anxious to got through the 
arraignment and I told Colonel O'Connor if ha would agree to that motion that 
we would then go ahead on tho arraignment and reserve the entering of any 
special pleas until t^e court reconvenes for tho trial of this case. 

DEFENSE: (L C Yang) May it please the court, I am presenting a motion 
on behalf of my clients. This motion, which is a plea +o the jurisdiction, I 
prefer to file this for my clients at this time. 
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PROSECUTOR: (Lt Col O'Connor) I hove no objection to counsel filing tha 
rotion but suggest we don't go into argument on it at this time but wait until 
such time as all of thorn can be argued together. 

COLONEL MALLANs Let it bo a matter of record that the Commission has 
roouested the prosecutor to furnish the Commission with copies of tho Charge. 

DEFENSE: (L C Yang) May it please tho court, I rill agree to further 
hearing until such time as similar motions are presented on behalf of other 
defendants, but if the prosecutor desires that I proceed with argument at 
this time, I will do so. 

FRC6ECUTQR: (Lt Col O'Connor) Since this is only a formal matter and it 
was thought that no pleas -- that is, no special pleas would be entered this 
morning, tho prosecution is willing to lot it so rest so that special nloas 
may be argued on the drv of readjournment before the Commission. 

COLONEL fiALLAN: Such procedure is agreeable to the Commission and will be 
followed. 

DEFENSE: (Lt Col Royer) Mav it please tha Commission.we have in this 
case a question relative to interpretation. There are here twenty-three 
defendants, two or three of whom understand practically no English, possibly 
definitely no English. The other twenty odd understand English in varying 
degrees of accuracy, some probably as well as I understand it myself. Others 
understand verv little. Then there will be the matter of ’■•itnessos, and so 
on. We don't want to, if it can be possibly avoided, translate through an 
interpreter every word that goes on in this court room. The prosecutor has 
told me — I have talked it over with Colonel O'Connor and they have agreed, 
that we would have n couple of interpreters sitting beside those men who do 
not understand English to interpret to them quietly as the procedure goes 
on, just what is being done and said here. We don't want any of these defend¬ 
ants to lose any of their rights. It is obvious that if three men rho could 
speak no English were being tried by themselves, the provision would bo made 
that the proceedings would be interpreted for them. It is also obvious that 
the mere fact that they are being tried along with twenty others who do under¬ 
stand English should not bar them fro* tMir rights to 'enow what is going on. 
However, if they are willing, I am. willing to start on the basis that Colonel 
O'Connor has rentioned, that, is, have a couple of interpreters sit near those 
men who do not spoa^ English and koep them informed but if that does not work 
out and soneonG feels that he can't get what is going on, I shall have to 
request formal interpretation. I have talked with them and told them that the 
proceedings this morning wore clearly forpal arraignment because of waiver of 
argument on any special pleas. They have agreed that there was no need for 
interpretation this morning. 

I would like to have it agreed, however, that at any later time if 
we feel that an^ of the defendants are unable to keep up with the proceedings, 
that at t v st point we will interpose an objection and request from that point 
on that we have officia] interpretation. 

FRC6ECUTCSI: (Lt Col O'Connor) I had expected that the matter of working 
out the technique for interpretation would be worked out during the time tho 
court adjourned. As Colonel Royer points out, he did speak to the accused and 
informed them that tho proceedings today was a formal proceedings for tho 
entry of pleas and it was agreeable and satisfactory to them to have the pro¬ 
ceedings go along today without interpretation. By tho time the Commission 
reconvenes on this "attar and agreement satisfactory to nil rill be reached 
and I suggest that for today's proceedings that matter be postponed. 
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DEFENSE: (Lt Col Royer) I an Quite satisfied with that. 

FROSECUTCRi (Lt Col O’Connor) Prior to the Conciseion's taking of the 
pleas of the accused, I should like to enter formally into the record the 
documents previously road. I don’t believe some of then were accepted and 
I would like to have that clear in the record. 

Exhibit 1 is the Order appointing the military commission. That should 
be Prosecution's Transcript Exhibit #1. Paragraph 1, Special Ordars Number 120, 
Nanking Headquarters Command, datad 31 July 1946. 

Prosecution's Transcript Exhibit #2, "Rules and Regulations Governing 
the Trial of ’far Criminals,"datod 21 January 1946. 

I Prosecution's Transcript Exhibit #3, Letter Orders appointing defense 

counsel, assistant defense counsel and assistant prosecutor. 

Prosecution's Transcript Exhibit #4, Basic letter of transm.ittil and first 
indorsement thereon, referring the case to trial, all in proper form. I might 
add that the original letter was dated 31 July 1946, transmitting tho first 
charges; that on 1 August 1946 a second letter transmitted the charge against 
Walter Richter and Hermann Jaeger for trial in common trial with tho accused 
charged in the original letter and a third letter dated 15 August 194*, trans¬ 
mitted an amended Pill of Particulars against two of the defondants, Siegfried 
Fuellkrug and ’Valthor Heissig. 

Prosecution's Transcript Exhibit #5, Charge and Bill of Particulars against 
all tho twenty-three accused, togsthor with tho amendment as read. 

Prosecution's Transcript Exhibit #6, Certificate of Service of tho Charges 
and Bills of Particulars upon the accused. 

COLONEL MALLAN: Any objections? 

DEFENSE: (Lt Col Royer) No objections. 

COLONEL MALLAN: There being no objections, Prosecution's Exhibits 1 
through 6, inclusive, are received and will be incorporated into the record. 

(Prosecution's Transcript Exhibits #1 
through 6. inclusive, received in 
evidence,) 

(Prosecution's Transcript Exhibits #1 through 6, inclusive, are appended 
hereto and made a part hereof.) 

* 
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. NANKING HEADQUARTERS COMMAND '*! 

; APO 909 

SPECIAL ORDERS) 31 July 1946 

NUMBER.120) 


* * * * 

1. Appointment of Military Commission . Pursuant to authority 
contained in Y/ar Department Radio 93751 from the Joint Chiefs of Staff to the 
Commanding General, Nanking Headquarters Command dated 9 July 1946, the 
following officers ere appointed as a Military Commission for the 
trial of persons, units and organizations accused as war criminals: 


Col f 

DANIEL H MALLAN 

09 463 

Inf (President) 

Lt CdI 

JAMES F LEER 

020 370 

Inf 

Lt Col 

G RADFORD BERRY 

0 526 527 

SAR 

Lt Gol 

FREDERICK ’.7 ST AIR. (ALT 

0 499 138 

AUS 

Capt< 

GEORGE PLOTKIN 

01 799 363 

CMP 


The prosecution will be conducted by Lt Col JEREMIAH J O'CONNOR 
0 317 346 JAGD, and others who nay be appointed at a later date; defense 
counsel will be appointed at a later date. 

The Commission will meet in the city of Shanghai, Republic of 
China, at the call of the President thereof. 

The Commission is authorized to employ or appoint such interpreters, 
stenographic reporters, and other assistants as it may deem advisable. 

The Commission will follow the provisions of letter order AG 000.5 
(21 Jan 46 ) JA, Headquarters United States Forces, China Theater, subject: 
"Regulations Governing the Trial of War Criminals", and hsve power to and shall, 
as occasion requires, moke such rules for the conduct of the proceedings os it 
shall deem necessary for 0 full and fair trial of the person or persons, units 
or organizations before it. Such evidence shall be admitted as may, in the 
opinion of the Commission, have probative value to 0 reasonable nan and i3 
relevant and material to the chords before the Commission. The concurrence 
of at least two-thj.ds of the members cf the Commission present shall be 
necessary for convictirn and sentence. The record of trial, including any 
verdict or sentence, shall be transmitted directly to this headquarters for 
action by the appointing authority. 

* * * * 

BY COMMAND OF LIEUTENANT GENERAL GILLEM; 


THOMAS H DAVIES 
Colonel, GSC 
Chief of Staff 




SYLVIO L BOUSQUB! 
Lieut. Colonel, AGD 
Adjutant General 
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HEADQUARTERS 

UNITED STATES FORCES, CHINA THEATER 
APO 971 

AG 000.5 (21 Jan 46) JA 21 January 1946 

SUBJECT: Regulations Governing the Trial of War Criminals. 

The following rules and regulations will govern the trials of 
persons, units and organizations accused as War Criminals in this 
theater: 

ESTABLISHMENT OF MILITARY COMMISSIONS 

1. GENERAL . Trial of persons, units, and organizations 
accused as War Criminals will be by military commissions to be 
convened by the Commanding General, United States Army Forces, 

China Theater. 

2. NUMBER AND TIRES . The number an^ types of commissions 
to be established will depend upon the number and nature of the 
offenses involved and of the offenders to be tried. Such commission 
may include members of any one branch or of Bevera . branches of the 
armed services, to try cases involving offenses against any one or more 
of such service branches, or any other offenses. 

JURISDICTION 

3. OVER TERRITORY . The military commissions established 
hereunder shall have jurisdiction over all of China, co-extensive 
with the China Theater of Operations, and territory now or formerly 
belonging to China, including Formosa, Manchuria, and Hainan Island, 
and other areas wherein the armed forces commanded by the Commanding 
General, United States Army Forces, China Theater, are or have been 
stationed, 

4. OVER PERSONS , a. The military commissions established 
hereunder shall have jurisdiction over all persons, units or organ¬ 
izations within Chine Theater of Operations including Formosa, 

Manchuria and Hainan Island and other areas wherein the armed 
forces, commanded by the Commanding General, United States Army 
Forces, China Theater are or have been stationed. 

b. Any Military or Naval unit or any of-'icial or un¬ 
official group or organizations, whether or not still in existence, 
may bo charged with criminal acts or complicity therein and tried 
by a military commission. 

c. The convening authority may specify particular offen¬ 
ders to be tried before any commission appointed by him. 

5. OVER OFFENSES : a. The military commissions established 
hereunder shall have jurisdiction over the following offenses: 
Violations of the laws or customs of war, including but not limited 
to murder, torture or ill-treatment of prisoners of war or persons 
on the seas; killing or ill-treatment of hostages; murder, torture 
or ill-treatment, or deportation to slave labor or for any other 
illegal purposes, of civilians of, or in, occupied territory; plunder 
of public or private property; wanton, destruction of cities,towns 
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or villages; devastation, destruction or damage of public or private 
property not justified by military necessity; murder, extermination, 
enslavement, deportation or other inhuman acts committed against any 
civilian population, or persecution on political, racial, national or 
religious grounds, in .xocution of or connection with any offense 
within the jurisdiction of the commission, whether or not in violation 
of the domestic law of the country where perpetrated; and all other 
offenses against the laws or custome of war; participation in a oommon 
plan or conspiracy to accomplish any of the foregoing. Leaders, organ¬ 
izers, instigators, accessories and accomplices participating in the 
formulation or execution of any such common plan or conspiracy will be 
h?ld responsible for all acts performed by any person in execution of 
that plan or conspiracy. 

b. Persons whose offenBes have a particular geographical 
location outside the China Theater of Operations may be r turned to 
the scene of their crimes for trial by competent military or civil 
tribunals of local jurisdiction. In the event a person is requested 
for trial in two (3) or more countries, the Commanding General, United 
States Army Forces, China Theater, will determine the place of trial 
on the basis of the relative gravity of the respective charges and other 
relevant circumstances. 


MEt-JBERSHIP G? COMMISSION 

6. APPOINTMENT . The members of each military commission will 
be appointed by the Commanding Genoral, United States Army Forces, 

China Theater, or under authority delegated by him. The appointment 
may be made in the order convening the commission or in a separata 
order. Alternates may be appointed by the convening authority. Such 
alternates shall attend all sessions of the commission and in case of 
illness or other incapacity of any principal member an alternate shall 
take the place of that meber. Any vacancy among the members or al¬ 
ternates occurring aft-er a trial has begun may be filled by the con¬ 
vening authority, but the substance of all proceedings had and evidence 
taken in that case shall be made known to that new m-.mber or alternate 
in open court before the trial proceeds. 

7. N UMBER OF MEMBERS . Each commission shall consist of not 
less than three (3) members, 

6. QUALIFICATIONS . The convening authority shall appoint to 
the commission persons whom he determines to be competent to perform 
the duties involved and not disqualified by personal interest or 
prejudice; provided, that no person shall bo appointed to hoar a case 
which ha personally investigated, nor if he is required as a witness in 
that case. A commission may consist of Army and other service personnel, 
or of both service personnel and civilians. If feasible, ono or more 
members of a commission should have had legal training. 

9. QUORUM AND VOTING . A quorum shill consist of two-thirds 
(2/3) of the members of the commission, or alternates (if any) acting 
as members, but in no event less than thr:a (3) members. All decisions 
of the commission shall be by majority vote of the members present when 
the vote is taken, which shall bo a quorum, except that conviction and 
sentence shall be by the affirmative votes of not loss than two-thirds 
(2/3) of the members of the quorum. In case of a tie vote, the vote of 
the presiding member will determine. 

10. PRESIDING MEMBER . In the event the convening authority 
does not name ono of the members as the presiding member the senior 
officer among the members of the commission present Rhall preside, or 
such other member as the senior o. floor may designate. 
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PROSECUTORS 


11. APPOIliTvISNT . The convening authority shall designate 

ono or more persons to conduct the prosecution before each commission. 

12. DUTIES . The duties of the prosecutor aro: 

o. To determine the offenses and the offenders to be tried 
before the commission in addition to those specifically ordered by 
the convening authority. 

b. To prepare and present to the commission charges and 
specifications. 

c. To prepare cases for trial and to conduct the prose¬ 
cution of each case before the commission. 

FOWERS ASD PROCEDURE CF CO.a.ISSIOlTS 

13. CONDUCT OF THE TRIAL . A Commission Bhall: 

a. Confine each trial strictly to a fair, expeditious 
hearing on the issues raised by the charges, excluding irrelevant 
issues or evidence and preventing any unnecessary delay or interference. 

b. Deal sum airily with any contumacy or contempt, imposing 
any appropriate punishment therefor. 

c. Sessions of a commission shall be public except when 
otherwise directed by the commission. 

d. A commission sh 11 hold each session at such time and 
place ae it shall determine or as may be directed by the convening 
authority. 

14. RIGHTS OF THE ACCUSED . The accused shall be entitled: 

a. To have in advance of trial a copy of the charges and 
specifications, so worded as clearly to apprise the accused of each 
offense charged. 

b. To be repr seated prior to and during trial by counsel 
of his own choice, or to conduct his own defense. If the accused 
fails to designate his counsel, the commission shall appoint competent 
counsel to represent or advise the accused. 

c. To have his own counsel present relevant evidence at 
the trial in support of his defense, and cross-examine each adverse 
witnes', who personally appears before the commission. 

d. To have the charges and specifications, the proceedings 
and any documentary evidence translated when he is unable otherwise 
to understand them. 

15. TTTRESSES , The commission shall have power: 

a. To summon witnesses and require their attendance and 
testimony under penalty; to administer oaths or affirmation to 
witness and other persons, and to question witnesses. 

b. To require the production of documents and other 
evidentiary material. 




c. To have evidence ta.cen by a special commissioner appointed 
by the commission. 

16. EVIDENCE . a. The commission shall admit such evidence as 
in its opinion would be of assistance in proving or disproving the 
charges, or such as in the commission's opinion would have probative 
value in the mind of a reasonable man. In particular, and without 
limiting in any way the scope of the foregoing general rules, the fol¬ 
lowing evidence may be admittods 

(1) Any document which appears to the commission to 
have been signed or issued officially by any 
officer, department, agency, or member of the 
armed forces of any government, without proof of 
the signature or of the issuance of the document. 

(2) Any report which appears to the commission to have 
been signed or issued by the International Red 
Cross or a member thereof, or by a medical doctor 
or any medical service personnel, or by an investi¬ 
gator or intelligence officer, or by any other 
person whom the commission finds to have been acting 
in the course of his duty when making the report. 

(3) Affidavits, depositions, or other statements taken 
by an officer detailed for that purpose by military 
authority. 

( 4 ) Any diary, letter or other document appearing to the 
commission to contain information relating to the 
charge. 

(5) A copy of any document or other secondary evidence of 
its contents. 

(6) He arsay evidence. 

b. The commission shall ta*e judicial notice of fects of 
common knowledge, official government documents of any nation, and the 
proceedings, records and findings of military or other agencies of any 
of the United Nations. 

c. A commission may require the prosecution and the defense 
to make a preliminary offer of proof, whereupon the commission may rule 
in advance on the admissibility of 3uch evidence. 

d. If the accused is charged with an offense involving 
concerted criminal action upon the part of a military or naval unit, 
or any group or organization, evidence which has been given previously 
at a trial of any other member of that unit, group or organization, 
relative to that concerted offense, may be received as nr ima facie 
evidence that the accused likewise is guilty of that offense. 

e. The findings and judgment of a commission in any trial of 
a unit, "roup or organization with respect to the criminal character, 
purpose or activities thereof shall be given full faith and credit in 
any subsequent trial by that or any other commis'-ion of an individual 
person charged with criminal, responsibility through membership in that 
unit, group or organization. Upon proof of membership in such unit, 
group or organizetionconvicted by a commission, the burden of proof 
shall shift to the accused to establiflh any mitigating circumstances 
relating to his membership or participation therein. 
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f. The official position of the accused shall not absolve 
him from responsibility, or be considered in mitigation or punishment. 
Further, action pursuant to order of the accused's superior, or of his 
government, shall not constitute a defense, but may be considered in 
mitigation of punishment if the commission determines that justice so 
requires. 

17. TEIAL PROCEDURE . The proceedings at each trial will be con¬ 
ducted substantially as follows, unless modified by the commission to 
suit the particular circumstances: 

a. Each charge and specification will be rea-’, or its sub¬ 
stance stated, in open court. 

b. The presiding member shall ask each accused whether he 
pleads "Guilty" or "Not Guilty". 

c. The prosecution shall make its opsning statement, 

d. The presiding member may, at this or any other time, 
require the prosecutor to state what evidence he proposes to submit tc 
the commission, and the commistion thereupon may rule upon the admis¬ 
sibility of such evidence. 

e. The commission may put any question to any witness and 
to any accused, at any time. The prosecution and. the defense may then 
further examine and/or cross-examine any such witness or accused. 

f. The witness o and other evidence for the prosecution 
shall be hoard or presented. At the close of the case for the prose¬ 
cution, the commission may, on motion of the defense for a finding of 
not guilty, consider and rule whether the evidence before the commission 
supports the charges against the accused. The commission may defer 
action on any such motion and permit or require tho pros cution to 
reopen its case tnd produce any further available ovidence. 

g. The defence may m ke on opening statement prior to pre¬ 
senting ito case. Tho presiding member may, at this or any other time, 
require the defense to state what evidence they propose to submit to 
the commie'ion, whereupon the commission may rule upon the admissibility 
of such evidence. 

h. Tho witness's and other evidence for the defense shall 
bo heard or presented. Thereafter, the prosecution and defense may 
introduce such evidence in r buttal as tho commission may rulo admissible. 

i. The defense, and thereafter the prosecution, shall 
address the commission. 

j. The commission shall consider the case in closed session 
and thereafter in open court deliver its judgment, and in the event of 
a conviction shall pronounce sentence. 

10 . RECORD OF PSOCEr.DI!TGS . Each commission shall make a separate 
record of its proceedings in '■•he trial of each case brought before it. 

The record shall be prepared by the prosecutor under th 3 direction of 
the commission and submitted to the defense counsel. The commission 
shall be responsible for its accuracy. Such record, certified by the 
presiding member of the commission or his succecror, shell be delivered 
to the convening authority as soon as possible after the trial. 
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JUDGMENT AMD 'SENTENCE 


19. JUDGMENT . The judgment of a commission as to guilt or 
acauittal shall 1)9 delivered in open court. It may state the reasons 
on which based. 

20. SENTENCE . The commission may sentence an accused, upon con¬ 
viction, to death by hanging or shooting, imprisonment for life or for 
any less t-’rm, fine, or such other punishment as the commission shall 
determine to be proper. The commission may also order confiscation of 
any property of a convicted, accused, deprive that accused of any stolen 
property, or ord^r its delivery to the Commanding General, United States 
Army Forces, China Theater, for disposition as he shall find be proper, 
or may order restitution with appropriate penalty in cases of default. 

21. APPROVAL OF SENTENCE . No sentence, including the death 
sentence, of a military commission shall be carried into effect until 
approved by the Commanding General, United States Army Forces, China 
Theater, or his successor. Ko shall have authority to approve, miti¬ 
gate, remit, commute, suspend, reduce or otherwise alter the sentence 
imposed, or (without prejudice to accused) remand the case for rehear¬ 
ing before a new military commission; but he shall not have authority 
to increase the severity of the sentence. Except as herein provided, 
the judgment and sentence and interlocutory rulings of a commission 
s'^all be final and. not subject to review. No appeal may be taken from 
the judgment and/or sentence of a commission to any civil court or 
higher military authority. 


PULE MAKING POWER 

22. S UPPLEMENTARY RULES AIH) FORMS . Each commission shall adopt 
rules and forms to govern its procedure, not inconsistent with the 
provisions hereof or such rules and forms as may be prescribed by the 
convening authority te-wit, the Commanding General, United States Army 
Forces, China Theater. 


BY COM AND OF' LIEUTENANT GENE PAL ivEDE MEYER; 


/s/ Paul W t Ca raw a y_ 

PAUL W. CARAWAY 
Brigadier General, GSC 
Acting Chief of Staff 


CERTIFIED TRUE COPY; 

DONALD V. LOWE 
2nd Lt JAGD 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 
Office of the Comanding General 

Pile No: 


SUBJECT: 
TO : 


1 . 

Defense Counsel ar.d Lieutenant Colonel Ednund J. 3odine, 032508, AC is 
appointed Assistant Defense Counsel of the United States Military Coo- 
mission, appointed by par 1, Special Orders Nunber 120, this head¬ 
quarters, dated 31 July 1946; which Conaission has been designated to 
try the case of Lothar Eisontraeger, alias Ludwig Ehrhardt and twenty- 
two othors, for alleged war criaes. You are hereby authorized and 
directed to take appropriate action in order that such defense as nay 
be available, to those accused who have not secured their own counsel 
nay be properly prosonted. 

2. Major Robert T, Dwyer, 02052181, JAGD, is heroby appointed 
Assistant Prosecutor of the Military Cou.:ission referred to in par 1. 

BY COMMAND 0? LIEUIENANT GENERAL GILLEM: 

/s/ Sylvio L. Bousquln 
/t/ SYLVIO L. BOUSQUIN 
Lt. Col., AC-D 
Ass't Adjutant General 


300.4 APO 909 

19 2 August 1946 


Letter Orders. 

Lt. Col. Charles E. Royer, 0196834, Poiping Kq Group. 

Lt. Col. Ednund J. Bodino, O325O8, AC, Nanking Hq Connand, 
Major Robort T. Dwyor, 02052181, Jn.GD, China Sv Connand. 

Lieutenant Colonel Charles E. Royor, 0196834, PA® appOihted 


* 


* 


headquarters hanking head-quarters command 

•ffice of the S^aff Judge Advocate 

APO 909 
31 July 19U6 

SUBJECTj Trial of certain Gorman Nationals accused of war crimes. 
TO : Commanding General, Nanking Headquarters Command. 


Transmitted herewith are the Charge and Dill of Particulars 
against Lothar Eisent roof. or, alias Ludwig Ehrhardt, Franz Siobert etc. 
accused of violation of the laws and customs of war in the China 
Theater. The Charge has been duly invostigated and it is recommended 
the case bo referred for common trial by a United States Military 
Commission appointed for the trial of accused war criminals. 


■Edward H t ..YQ.\mf; 


1 Incl: 

Charge and Bill of Particulars 
against Ludwig Ehrhardt et al. 


1st Incl. 

2q. ITankL ng Hoadquartors Command, APO 

TO} Commanding General, Hqs China Service Command, APO 945. 

ATTN: Lt. Col. Jeremiah J. O'Connor, JAGD 

The attached charges against the accused Lothar Eisentraeger, 
alias Ludwig Ehrhardt, et al., are herewith referred for trial to 
Lieutenant Colonel Jeremiah J. O'Connor, JAGD, Hanking Headquarters 
Command, prosecutor of the United States Military Commission appoint¬ 
ed by paragraph 1 of Special Order Number 120 . Nanking Headquarters 
Command, dated 31 July 1946. It is directed that the attached ohnrge 
against the several accused be tried in a common trial. 

BY COMMAND OF LIEUTENANT GENERAL GILLEM} 


Sylvio L..J4mao.ula 
SYLVIO L. :X5USQUIN 
Lt. Col., A. G. D. 
Adjutant General 


% 


EDWARD H. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 


909 . 


31 July 1946. 




TV 


Incl: 

n/c 

A. G. Reg. No. 65-7-3l6_ 


TYum. tlx. Na 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 
Office of the Staff Judge Advocate 

APO 909 
1 August 191*6 

SUBJECT: Trial of Certain German Nationals 
Accused of War Crimes. 

TO : Commanding General, Nanking Headquarters Command. 


Transmitted herewith are the Charge and Bill of Par¬ 
ticulars against Walter Richter and Hermann Jaeger accused of 
violation of the laws and customs of war in the China Theater. 
The Charge has been duly investigated and it is rcconmended the 
case be referred for common trial by a United States Military 
Commission appointed for the trial of accused war criminals. 


/s/ Edward H. Young 

7i/ MJJ}' tf.' YbUHff 

Colonel, JAGD 
Staff Judge Advocate 


1 Incls 

Charge and Bill of Particulars 
against Walter Richter and 
Hermann Jaeger 


1st Ind. 

Hq. Nanking Headquarters Command, APO 909 1 August 191*6 

TO: Commanding General, Hqs. China Service Command, APO 91*5 
ATTN: Lt. Col. Jeremiah. J. O'Connor, JaGD 

The attached charges against the accused './alter Richter and 
Hermann Jaeger, are herewith referred for trial to Lieutenant 
Colonel Jeremiah J. O'Connor, JAGD, Nanking Headquarters Command, 
prosecutor of the United States Military Commission appointed by 
paragraph 1 of Special Order Number 120, Nanking Headquarters 
Command, dated 31 July 191*6. It is directed that the attached 
charge against the several accused be tried in a common trial with 
the charge against Lothar Eisentraegor ot a]' dated 31 July 191*6 
and referred to the Military Commission on the same date. 

BY COMMAND OF LIEUTENANT GENERAL GILLEM: 



Lt. Col., A. G. D. 
Adjutant General 


Incl: 

n/c 


A. G. Reg. No. I4.O-8-OI6 








)0bJ)QUAuTSI<3 NANKING HliiDtjUARTERS C07C.L.W 
Offico of tie Staff Judge Advocate 


File Mo: 000.5 
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APO 909 
15 August 19h6 


SUBJECT: Trial of certain Gormn Nationals accused of war crimes. 
TO : Commanding Goreral, Nanking Headquarters Connand. 


Transmitted herewith is an amended Bill of Particulars against 
Siegfried Fuellkrug and V. r alther Heissig, It is recormxndod that it 
be served on the naned persons against whom a charge of violation of 
tiv lavas of war has boon preferred and sent to trial before a United 
States Military Commission appointed by Paragraph 1 of Special Order 
Number 120, Hanking Headquarters Command, dated 31 July 19U6. 


s/ Ed.vard H. Young 
Colonel, Ji GD 

1 Incl: Staff Judge Advocate 

Bill of Particulars against 
Siegfried due 11’Tug and 
\'al ther H c is sig 

000.5 

19 1st Ind. 

Ilq Nanking Headquarters Command, APO 90 9, 15 August 19U6. 

TO: Commanding General, Hq China Service Command, APO 
ATTN: Lt, Col. Jeremiah J. O'Connor, JAGD. 


The attached Bill of Particulars against Siegfried Fuellkrug and 
’.alther Hois sir, are forwarded to Lieutenant Colonel Jeremiah J. 

O'Connor, JAGD, Nan)ring Hq Command, prosecutor of the United States 
llilitary Commission appointed by paragraph 1 of Special Order Number 
120, Nanking Hq Command, dated 31 July 154:6 for service upon the accused 
in substitution for that served on then on 1 August I9I46. 

BY COMMAND OF LIEUTENANT OEIEHaL GILIjSM: 


s/ Sylvio L. Sous quin 
t/ SYLVIO L. BOUSQUIN 
Lt. Col., A. G. D. 
asst. Adjutant General 


1 Incl: 







HEADQUARTERS HANKING HEADQUARTERS COMMAND 
APO 909 

UNITED STATES OF AMERICA 


LOTHAR EISENTRAEGER, alias 
LUDWIG EHRHARDT 
FRANZ SIEBERT 
HERBERT GLIETSCH 
JOHANNES OTTO 
ERICH KEISE 
OSWALD ULBRICHT 
HANS NIEMANN 
INGWARD HUDLOFF 
30D0 HA BENI CRT 
. HANS DETHLEFFS 
WOLF SCHENKE 
HEINZ PEERSCHKE 
HANS MOS3ERG 
JOHANNES RATHJE 
SIEGFRIED FUELLKRUG 
WALTHER HEISSIG 
JESCO von PUTTKAMER 
ALFRED ROMAIN 
ERNST WOERMANN 
WILHELM STOLLER 
ELGAR von RANDOW 


CHARGE 

That between g May and 15 August 19^5*^Dothar Eisentraeger alias 
Ludwig Ehrhardt, Franz Siebert, Herbert Glietsch, Johannes Otto, Erich 
Heise, Oswald Ul'bricht, Hans Niemann, Ingward Rudloff, Dodo Habenicht, 
Hans Dethleffs, Wolf Schenke, Heinz Peerschke, Hans Mosberg, Johannes 
Rathje, Siegfried Fuellkrug, Walther Heissig, Jesco von Puttkamer, 
Alfred Romain, Ernst Woermann, Wilhelm Stoller, Elgar von Randow, 
/Individually and as officials, nationals, citizens, agents or employees 
Cf Germany, while residing in China at a time when the United States 
of America was at war with Japan, did in China, in a theatre of 
military operations, knowingly, wilfully and unlawfully violate the 
unconditional German surrender by engaging in and continuing military 
activity against the United States and its allies, to wit, by 
furnishing, ordering, authorizing, permitting and failing to stop 
the furnishing of aid, assistance, information, advice, intelligence, 
propaganda and materials to the Japanese armed forces and agencies 
thereof, by such acts of treachery assisting Japan in waging war 
against United States of America, in violation of the laws and 
customs of war, 

/ 

DILL OF PARTICULARS 

1, That between 8 May and 15 August 19^5, LOTHAR EISENTRAEGER, 
alias LUDWIG EHRHARDT, a member of the German Embassy to enemy- 
-occupied China, a6 head of a German intelligence agency known as 
the Bureau Ehrhardt, a unit of the German High Command, did individual¬ 
ly at Shanghai and by his agents at Shanghai, Canton and Peiping, 
wilfully and unlawfully engage in military activity, against the 
United States and its allies, to wit, the collection of military 
- 1 - 
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HEADQUARTERS RANKING HEADQUARTERS COMMAND 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GENERAL, NANKING 
HEADQUARTERS COMMAND. 


APO 909 

UNITED STATES OF AMERICA 
VS 

LOTHAR EISENTRAEGER, alias 
LUDWIG EHRHARDT 
FRANZ SIEDERT 
HERBERT GLIETSCH 
JOHANNES OTTO 
ERICH HEISE 
OSWALD UL3RICHT 
HANS NIEMANN 
INGWARD EUDLOFF 
DODO HAHENICHT 
. HANS DETHLEFFS 
WOLF SCHENKE 
HEINZ PEERSCHKE 
HANS M0S3ERG 
JOHANNES RATHJE 
SIEGFRIED FUELLKRUG 
WALTHER HEISSIG 
JESCO von PUTTKAMER 
ALFRED ROMAIN 
ERNST WOERMANN 
WILHELM STOLLER 
ELGAR von RANDOW 


CHARGE 

/ That between 8 May and 15 August 19^5»K > I' othar Eisentraeger alias 
Ludwig Ehrhardt, Franz Siebert, Herbert Glietsch, Johannes Otto, Erich 
Heise, Oswald Ulbricht, Hans Niemann, Ingward Rudloff, Dodo Habenicht, 
Hans Dethleffs, Wolf Schenko, Heinz Peerschke, Hans Mosberg, Johannes 
Rathje, Siegfried Fuellkrug, Walther Heissig, Jesco von Puttkamer, 
Alfred Romain, Ernst Woermann, Wilhelm Stoller, Elgar von Randow, 
^individually and as officials, nationals, citizens, agents or employees 
Of Germany, while residing in China at a time when the United States 
of America was at war with Japan, did in China, in a theatre of 
military operations, knowingly, wilfully and unlawfully violate the 
unconditional German surrender by engaging in and continuing military 
activity against the United States and its allies, to wit, by 
furnishing, ordering, authorizing, permitting and failing to stop 
the furnishing of aid, assistance, information, advice, intelligence, 
propaganda and materials to the Japanese armed forces and agencies 
thereof, by such acts of treachery assisting Japan in waging war 
against United States of America, in violation of the laws and 
customs of war, 

/ 

BILL OF PARTICULARS 

1, That between 8 May and 15 August 19^5* LOTHAR EISENTRAEGER, 
alias LUDWIG EHRHARDT, a member of the German Embassy to enemy- 
-occupied China, as head of a German intelligence agency known as 
the Bureau Ehrhardt, a unit of the German High Command, did individual¬ 
ly at Shanghai and by his agents at Shanghai, Canton and Peiping, 
wilfully sind unlawfully engage in military activity, against the 
United States and its allies, to wit, the collection of military 
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intelligence concerning, inter alia , land, sea and air movements by 
the United States and its allies and transmission of it to the Japan¬ 
ese armed forces; that on or about 8 May 1945, as head of the Bureau 
Ehrhardt, he did wilfully and unlawfully transmit through the Shang¬ 
hai Office of the German Embassy in China, a telegram ordering, 
authorizing and permitting hie agents in Canton and Peiping to 
furnish aid and intelligence to the Japanese armed forces; that he 
did wilfully and unlawfully order, authorize and permit his agents 
in Shanghai to furnish aid and intelligence to the Japanese armed 
forces. 

2. That between 8 May and 15 August 1945, FRANZ SIE3ERT, in 
his position as German Consul General, former German Consul General 
and a leader of the German community at Canton, did at Canton wil¬ 
fully and unlawfully order, authorize, permit and fail to stop the 
continuation of German military activity against the United States 
and its allies, to wit, the collection of military intelligence 
concerning the United States and its allies and transmission of it 
to the Japanese armed forces, by persons under his control, namely 
Erich Eeise, Oswald Ulbricht, Hans Niemann and others; and that he 
did wilfully and unlawfully order and instruct representatives of 
German business firms, on or about 15 May 1945 to submit to him 
lists of essential war materials in their possession which lists 

on or about 1 and J June 1945 were submitted by him to the Japan¬ 
ese armed forces enabling them to secure control and make use of 
said materials; and that he did on or about 15 May 1945 wilfully 
and unlawfully order all German citizens and nationals in the Canton 
area, at a called meeting, to obey his commands to continue active 
assistance to the Japanese authorities under penalty of punishment 
by the Japanese* 

3. That between 8 May and 15 August 1945, HERBERT GLIETSCH, 
in his position as Secretary and former Secretary of the German 
Consulate at Canton, os a leader of the German community there, 
and agent of the German High Command, did at Canton wilfully and 
unlawfully order, authorize, permit and fail to stop the conti¬ 
nuation of German military activity against the United States and 
its allies, to wit, the collection of intelligence concerning 
inter alia , land, sea and air movements by the United States and 
its allies and transmission of it to the Japanese armed forces; 

by persons under his control, namely Erich Heise, Oswald Ulbricht 
and Hans Niemann; that ho decoded approved and delivered on or 
about 15 May 1945 to Erich Heise, Canton chief of the Bureau 
Ehrhardt, a German High Command intelligence agency, a telegram 
dated on or about 8 May 1945 which unlawfully ordered and 
authorized the continuation of military activity. 

4. That between 8 May and 15 August 1945, JOHANNES OTTO, in 
his position as head of the Nazi Party in South China and a leader 
of the German community there, did at Canton wilfully and unlaws- 
fully authorize, permit and fail to stop the continuation of German 
military activity against the United States and its allies, to wit, 
the collection of military intelligence concerning, inter alia , 
land, sea and air movements by the United States and its allies, and 
transmission of it to the Japanese armed forces by persons of the 
community under his control, namely Erich Heise, Oswald Ulbricht, 

Hans Niemann and others. 

5. That between 8 May and 15 August 1945, ERICH HEISE, 
member and agent of the Bureau Ehrhardt, an intelligence unit of 
the German High Command and head of its Canton office, known as 
the Office Heise, did at Canton wilfully and unlawfully engage 
in military activity against the United States and its allies, 
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to wit, the collection of military intelligence concerning, inter 
alia , land, sea and air movements by the United States and its 
allies and transmission of it and information and advice to the 
Japanese arced forces: and that he did wilfully and unlawfully 
order and permit persons under his control, namely Oswald Ulbricht, 
Hans Niemann and others to engage in the sane unlawful activity. 

6. That between 8 May and 15 August 1945# OSWALD ULBRICHT, 
member and agent of the Bureau Ehrhardt, an intelligence agency 
of the German High Command, and employed in its office at Canton, 
known as the Office Heise, did thereat wilfully and unlawfully 
engage in military activity against the United States and its 
allies, to wit, the collection, coiqpilation and transmission of 
military intelligence concerning, inter alia , land, sea and air 
movements by the United States and its allies and the rendering 
of other aid, assistance and advice to the Office Heise knowing 
it was for the use and benefit of and furnished to the Japanese 
armed forces. 

7. That between 8 May and 15 August 1945« HA.NS NIEMANN, 
member and agent of the Bureau Ehrhardt, an intelligence agency 
of the German High Command and employed in its office at Canton, 
known as the Office Heise, did thereat wilfully and unlawfully 
engage in military activity against the United States and its 
allies, to wit, the collection, cicfciilation and transmission of 
military intelligence concerning, inter alia , land, sea, and air 
movements, by the United States and its allies and the rendering 
of other aid, assistance and advice to the Office Heise knowing 
it was for the use and benefit of and furnished to the Japanese 
armed forces. 

8. That between 8 May and 15 August 1945, INGWARD RUDLOFF, 

a member, agent and employee of the Bureau Ehrhardt, an intelligen¬ 
ce agency of the German High Command, did at Shanghai wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, the collection, compilation and trans¬ 
mission of military intelligence concerning, inter alia , land, sea 
and air movements by the United States and its allies and the 
rendering of other aid, assistance and advice to the Bureau 
Ehrhardt, knowing it was for the use and benefit of and furnished 
to the Japanese armed forces. 

9. That between 8 May and 15 August 1945, BOBO HA3ENICHT, 

a member, agent and employee of the Bureau Ehrhardt, an intelligent 
ce agency of the Genian High Command, did at Shanghai wilfully add 
unlawfully engage in military activity against the United States 
and its allies, to wit, the collection, compilation and trans¬ 
mission of military intelligence concerning, inter alia , land, sea 
and air movements, by the United States and its allies and the 
rendering of other aid, assistance and advice to the Bureau 
Ehrhardt knowing it was for the use and benefit of and furnished 
to the Japanese armed forces. 

10. That between 8 May and 15 August, KANS DETHLEFFS, a 
member, agent and employee of the Bureau Ehrhardt, an intelligen- 
cen agency of the German High Command, did at Shanghai wilfully 
and unlawfully engage in military activity against the United 
States and its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
land, sea and air movements by the United States and its allies 
and the rendering of other aid, assistance and advice to the 
Bureau Ehrhardt knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 
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11. That "between 8 May and 15 August 19^5» WOLF SCHEIKE, 

a member, agent and employee of the Bureau Ehrhardt, an intelligence 
agency of the German High Command, did at Shanghai wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, the collection) compilation and trans¬ 
mission of military intelligence concerning, inter alia , land, 
sea and air movements "by the United States and it sallies and the 
rendering of other aid, assistance and advice to the Bureau 
Ehrhardt knowing it was for the use and "benefit of and furnished 
to the Japanese armed forces. 

12. That "between 8 May and 15 August 19^5* HEI1TZ PEERSCHKE, 
a member, agent and employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of the German High Command, did at Shanghai wilfully 
and unlawfully engage in military activity against the United 
States and its allies, to wit, the collection, compilation and 
transmission of military intelligence concerning, inter alia , 
land, sea and air movements by the United States and its allies 
and the rendering of other aid, assistance and advice to the 
Bureau Ehrhardt knowing it was for the use and benefit of and 
furnished to the Japanese armed forces. 

13. That between 8 May and 15 August, HANS M0S3ERG, a 
member, agent and employee of the Bureau Ehrhardt, an intell¬ 
igence agency of the German High Command, did at Shanghai wil¬ 
fully and unlawfully engage in military activity against the 
United States and its allies, to wit, the collection, compila¬ 
tion and transmission of military intelligence concerning, 
inter alia , land, se and air movements by the United States 
and its allies and the rendering of other aid, assistance and 
advice to the Bureau Ehrhardt knowing it was for the use and 
benefit of and furnished to the Japanese armed forces. 

14. That between 8 May and 15 August 1945, JOHANNES RATHJE, 
a member, agent and employee of the Bureau Ehrhardt, an intelligen¬ 
ce agency of the Gorman High Command, did at Shanghai wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, the collection, compilation and trans¬ 
mission of military intelligence concerning, inter alia , land, sea 
and air movements by the United States and its allies and render¬ 
ing of other aid, assistance and advice to the Bureau Ehrhardt, 
knowing it was for the use and benefit of and furnished to the 
Japanese armed forces, 

15. That between 8 May and 15 August 1945, SIEGFRIED FUELLKRUG, 
a member, agent and employee of the Bureau Ehrhardt, an intelligence 
unit of the German High Command and head of its Peiping office, 
known as the Office Fuellkrug, did at Peiping wilfully and unlaw¬ 
fully engage in military activity against the United States and its 
allies, to wit, the collection of military intelligence concerning, 
inter alia , land, sea and air movements by the United States and 

its allies and transmission of It and information and advice on 
political and military conditions and plans in North China and 
the Union of Soviet Socialist Republics to the Bureau Ehrhardt and 
the Japanese armed force; and that he did order, pemit and author¬ 
ise persons under his control to engage in such unlawful activity. 

16. That between 8 May and 15 August 1945, WALTHER HEISSIG, 
a member, agent and employee of the Bureau Ehrhardt, an intelli¬ 
gence agency of the German High Command and employed in its office 
at Peiping, known as the Office Fuelkrug, did thereat wilfully and 
unlawfully engage in military activity against the United States 
and its allies, to wit, tne collection and compilation of 
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military intelligence concerning, inter alia , land, sea and air 
movements by the United States and its allies and transmission 
of it and information and advice on political and military 
conditions and plans in North China and the Union of Soviet 
Socialist Republics to the Bureau Ehrhardt and the Japanese 
armed forces. — * 

17. That between 8 May and 15 August 19^5* JESCO von 
PUTTKAHER, in his position as head of the German Information Bureau, 
Shanghai, a^military propaganda agency of the German Embassy to 
enen\y-occupied China, did thereat individually and by his agents 
wilfully and unlawfully engage in nilitary activity against the 
United States and its allies, to wit, psychological warfare by 
designing, preparing and furnishing to the Japanese armed forces 
for their use propaganda material in the English language consist¬ 
ing of. inter alia , leaflets, posters, and photographs designed to 
influence, adversely to the United States and its allies, the 
actions of United States troops and civilian populations; and 
that he did wilfully and unlawfully furnish nilitary advice, 
information and intelligence to the Japanese armed forces. 

IS. That between S May and 15 August 19^5* ALFRED ROMAIN, 
a member and employee of the German Information Bureau, Shanghai, 
a military propaganda agency of the German Embassy to eneray- 
-occupied China, did at Shanghai wilfully and unlawfully engage 
in military activity against the United States and its allies, 
to wit, psychological warfare by designing, preparing and 
furnishing to the German Information Bureau and to the Japanese 
armed forces for use by the latter, propaganda material in the 
English language, consisting of inter alia , leaflets, posters, 
designs and photographs intended to influence, adversely to the 
United States and its allies, the actions of United States 
troops and civilian populations. 

19. That between S May and 15 August 1945, ERNST WOERMANN, 
in his position as German Ambassador to enemy-occupied China, 
former German Ambassador, head of the German community there and 
the superior of Lothar Eisentraeger, alias Ludwig Ehrhardt, 
diplomatic official and head of the Bureau Ehrhardt, a German 
High Command intelligence agency, and in control of the German 
Information Bureau, a military propaganda agency, did in China 
wilfully and unlawfully order, authorize, permit and fail to 

8top German military activity against the United States and its 
allies, by those under his command and control, to wit, the 
collection and analysis by the Bureau Ehrhardt of intelligence 
in Shanghai, Canton and Peiping and preparation by the German 
Information Bureau of propaganda material in Shanghai against 
the United States and its allies and transmission of both to the 
Japanese armed forces for their use. 

20. That between 8 May and 15 Au f rust 1945» WILHELM STOLLER, 
in his position as chief of the Shanghai Office of the German 
Embassy to enemy-occupied China, and the superior of Lothar 
Eisentraeger, alias Ludwig Ehrhardt, diplomatic official and 
“head of the Bureau Ehrhardt, a German High Command intelligence 
agency, and in control of the German Information Bureau, a 
military propaganda Agency, as former chief of such Embassy 
Office and a head of the German community in Shanghai, did at 
Shanghai wilfully and unlawfully order, authorize, permit and 
fail to stop the continuation of German military activity against 
the United States and its allies, by those under his command 

and control, to wit, the collection by the Bureau Ehrhardt of 
intelligence in Shanghai, Canton and Peiping and preparation 
by the German Information Bureau of propaganda material in 
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Shanghai against the United States and its allies and transmis¬ 
sion of both to the Japanese armed forces; that unlawful activity 
of intelligence nature took place in Canton and Peiping pursuant 
to his direction and approval expressed in a telegram to the 
German Consulate at Canton and the Embassy Office at Peiping 
signed by him, dated on or about 8 May 1945 and duly delivered. 

21. That between 8 May and 15 August 19^5» ELGAR von RANDOW, 
in his position as Counselor of the Shanghai Office of the German 
Embassy to enemy-occupied China and the .immediate superior of 
Lothar Elsentraeger, alias Ludwig Ehrhardt, diplomatic official 
and head of the bureau Ehrhardt. a German High Command intelli¬ 
gence agency, and in immediate control of the German Information 
Bureau, a military propaganda agency, as former counselor of such 
office and a head of the German community in Shanghai, did at 
Shanghai, wilfully and unlawfully order, authorize, permit and 
fail to stop the continuation of German military activity against 
the United States and its allies, by those under his command and 
control, to wit, the collection by the Bureau Ehrhardt of 
intelligence in Shanghai, Canton and Peiping end preparation by 
the German Information Bureau of propaganda material in Shang¬ 
hai against the United States and its allies and transmission 
of both to the Japanese armed forces; that unlawful activity 
of intelligence nature took place in Canton and Peiping pursu¬ 
ant to his direction and approval expressed in a telegram to 
the German Consulate at Canton and the Embassy Office at 
Peiping, approved and dispatched by him on or about 8 May 19U5, 
and duly delivered. 

Dated tt July 1946 


H- 


W 


r. T. Jarrell 
F. T. FARRELL 
Captain, tJSMC 


AFFJDA VIT 

Before me personally appeared the above named accuser this 
•$1 day of July 1946 and made oath that he is a person subject 
to military law and that he personally signed the foregoing 
Charge and Bill of Particulars and further that he has investi¬ 
gated the matters set forth therein and that the same are true 
in fact to the best of his knowledge and belief. 


ys/.My & rd J t . Mur ahy J x. 
/t/ EDWARD J. MURPHY JR 
Captain, JAGD 


A true copy: 

/ JEREMIAH J. 0‘CONNOR 
Lt. Col. JAGD 
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HEADQUARTERS HANKING HEADQUARTERS COTJHAND 


APO 909 


BEFORE A 1.0X1 TAR'/ COMMISSION UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE 

C0M?IANDI1JG GENERAL, NANKING VS 

HEADQUARTERS COMMAND. 

’VALTER RICHTER 
HERMANN JAEGER 

CHARGE 

That between 8 May and lf» August 19k%, i/alter Richter and Hermann 
Jaeger, individually and as officials, nationals, citizens, agents or 
employees of Germany, while residing in China at a time when the United 
States of America was at war with Japan, did in China, in a theatre of 
military operations, knowingly, vr lfully and unlawfully violate the 
unconditional Gorman surrender by engaging in and continuing military 
activity against the United States and its allies, to wit, by furnish¬ 
ing, ordering, authorizing, permitting and failing to stop the furnish¬ 
ing of aid, assistance, information, advice, intelligence, propaganda 
and materials to the Japanese armed forces and agencies thereof, by 
such acts of treachery assisting Japan in waging war against United 
States of America, in violation of the laws and customs of war. 


BILL OF PARTICULARS 

1. a. That between 8 May and 1$ August 19U5, "/alter Richter, a 
member, agent and employee of the Bureau Ehrhardt, an intelligence 
agency of the German High Command, did at Shanghai wilfully and un¬ 
lawfully engage in military activity against the United States and 
its allies, to wit, the collection, compilation and transmission of 
military intelligence concerning, inter alia, land, sea and air move¬ 
ments by the United States and its allies and the rendering of other 
aid, assistance and advice to the Bureau Ehrhardt, knowing it was for 
the use and benefit of and furnished to the Japanese armed forcos. 

b. 'That, between 8 May and 1? August 191+5, Hermann Jaeger, 
a member, agent and employee of the Bureau Ehrhardt, an intelligence 
agency of the German High Command, did at Shanghai vdlfully and un¬ 
lawfully engage in military activity against the United States and 
its allies, to wit, the collection, compilation and transmission of 
military intelligence concerning, Inter alia , land, sea and air move¬ 
ments of the United States and its allies and the rendering of other 
aid, assistance and advice to the Bureau Ehrhardt, knowing it was for 
the use and benefit of and furnishod to the Japanese armed forces. 


Dated 1 August 191+6 


%■ 


F. T. Farrell 
TTTTTaRMX 
Captain, USMC 


AFFIDAVIT 


Before me personally appeared the above named accuser this 
1 day of August 191+6 and rnado oath that loo is a person subject 
Eo military low and that he personally signed the foregoing 
Charge and" Bill of Particulars and further that he has investi¬ 
gated the matter set forth therein and that the same are true 
in fact to the best of his knowledge and belief. 



Captain JAGD 







HEADQUARTERS NANKING HEADQUARTERS OOHUMD 

APO 909 

UNITED STATES OF AMERICA 
VS 

LOTHAR E2SENTRAEGER, Alias 
LUB7IG EHRHARDT 
SIEGFRIED FUELLKRUG 
Y/ALTHER HEISSIG 
et. al. 


BILL OF AffiTICULARS 
(amended) 

15. That between 8 May arri 1$ August 19U5, SIEGFRIED FUELLKRUG, 
a member, agent and employee of the Bureau Ehrhardt, an intelligence 
unit of the Gcrnan Hi$i Command and head of its Peiping Office, known 
as the Office Fuellkrug, did at Peiping vdlfully and unlawfully engage 
in military activity against the United States and its allies, to wit, 
the collection of military intelligence concerning, jjiter alia , land, 
sea and air movements by the United States and its allies and trans¬ 
mission of it and information arri advice on political and military 
conditions, plans and happenings in North China, Mongolia and the 
Unioncf Soviet Socialist Republics to the Bureau Ehrhardt and the 
Japanese armed forces; and that he did order, permit and authorize 
persons under his control, to wit, August Stock, Yfalther Hei ss ig and 
Maria Mueller, to engage in similar unlawful activity. 

16. That between 8 May and 1$ August 1916, Y/ALTHER HEISSIG, a 
member, agent and employee of the Bureau Ehrhardt, an intelligence 
agency of the German High Command and employed in its office at 
Peiping, known as the Office Fuellkrue, did thereat wilfully and 
unlawfully engage in militaiy activity against the United States and 
its allies, to wit, tie collection, translation and compilation of 
military intelligence concerning, inter alia , land, sea and air 
movements by the United States and its allies and transmission of 

it and infarcition and advice on political and military conditions, 
plans and happenings in North China, Mangolia and the Union of 
Soviet Socialist Republics to the Bureau Ehrhardt and the Japanese 
armed farces; ard that he did order, permit and authorize persons 
unier- his oontrol, to wit, Aufu st Stock and Marla Muller, to engage 
in similar unlawful activity. 

I, Jeremiah J. O'Connor, prosecutor in t.o 
above-on titled caso certify that on this 15 th day 
of iiugust 19U6, I personally served upon Siegfried 
Fuellkrug and Y.'alther Hcissig a true and correct 
copy of the amended Bill of Particulars in the 
above-entitled case. 


s/ Jeremiah J. O'Connor 
t/ jfcREMIAH J. O'CONNOR 
Lt. Col., Jj'iGD 

Deputy Staff Judge Advocate 


BEFORE A MILITARY COMMISSION 
C0HVE1ED BY AUTHORITY OF TIE 
COl.a LANDING GENERAL, NANKING 
HEADQUARTERS COMMAND 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 


BEFORE A MILITARY COMMISSION UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERAL, NANKING VS 

HEADQUARTERS CO’SiAND. 

LOTHAR EISENTRAEGER, alias 
LUDV.1G EHRHARDT 
FRANZ SIEBEHT 
HERBERT GLIETSCH 
JOHANNES OTTO 
ERICH HEISE 
OSWALD ULBRICHT 
HANS NIEMANN 
INGWARD RUDLOFF 
BODO HABENICHT 
HANS DETHIEFFS 
VOLF SCHENKE 
HEINZ PEERSCHKE 
HANS iOSHERG 
JOHANNES RATHJE 
SIEGFRIED FUELLKRUG 
V.'ALTHER HEISSIG 
JESCO von PUTTKAMER 
ALFRED ROMA IN 
ERNST ’ OERMANN 
WILHELM STOLLER 
ELGAR von RANDOW 
V.'ALTHER RICHTER 
HERMANN JAEGER 


CERTIFICATE OF SERVICE 


I, Jeremiah J. 0*Connor, prosecutor in the above entitled case, 
as designated by paragraph 1, Special Orders Number 120, Nanking 
Headquarters Command, dated 31 July 19A6, do hereby certify that on 
this 1st day of August 19A6, I personally served upon each of the accused 
a true and correct copy of the Charge and Bill of Particulars in the 
above entitled case. 

/a/ Jeremiah J. O'Connor 
/t/ JEREMIAH J. O'CONNOR 
Lt Col JAGD 
Prosecutor 
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COLONEL MALLAN: Is there anything further to be presented by the pros¬ 
ecutor or the defense at this tine? 

PROSECUTOR* (Lt Col O'Connor) Nothing at this time. 

DEFENSE: (Lt Col Royer) No sir. 

COLONEL MALLAN: The Commission directs that paragraph 14 of Prosecution's 
Transcript Exhibit # 2 will bo road at this tine. 

PROSECUTOR: (Lt Col O'Connor) (Reading from Prosecution's Transcript 
Exhibit #2, "Regulations Governing the Trial of War Criminals") 

"Powers and Procedure of Commissions. Paragraph 14* Rights 
of the Accused. The accused shall be entitled: 

a. To have in advance of trial a copy of the charges and 
specifications, so ~orded as clearly to apprise the accused of each 
offense charged. 

b. To be represented prior to and during trial by counsel 

of his own choice, or to conduct his ovm defense. If the accused fails 
to designate hi3 counsel, the commission sMll appoint competent 
counsel to represent or advise the accused. 

c. To have his o ,f, n counsel present relevant evidence at the 
trial in support of Ms defense, and cross-examine each adverse witness 
who personally appears before the commission, 

d. To have the charges and snecifications, the proceedings 
and any documentary evidence translated when he is unable otherwise to 
understand them." 

DEFEfSE: (Lt Col Royer) May it please the Commission, I "'ould like to 
state that it has been brought to my attention that one member — one defend¬ 
ant, has no counsel and desires to act as his own counsel. That is the 
defendant, Romain* 

COLONEL MALLAN: Defendant who? Remain? 

DEFENSE: (Lt Col Royer) Regain. 

COLONEL MALLAN: At this time the Commission will hear the pleas of the 
accused to the charge which has boen read to them. As the name of the accused 
is read, that individual will stand. 

Lothar Eisentraogor, alie.s Ludwig Ehrhardt, You may plead either guilty 
or not guilty. 

LOTHAR EE5E\TRAEGER, alias LUDWIG EHRHARDT: Not guilty. 

COLONEL MALLAN: Wolf Schenke, you may plead either guilty or not guilty, 
WOLF SCHENKE: Not guilty. 

COLOITSL MALLAN: Hans Mosberg, you may plead either guilty or not guilty. 
HANS MOSBERG: Not guilty. 

COLONEL MALLAN: Jesco von Puttkamer, you may plead either guilty or 
not guilty. 

JESCO von PUTTKAMER: Not guilty. 
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COLONEL MALLAN: Herbert Glietsch, you ">ay plead either guilty or not 
guilty. 

HERBERT GLIETSCH: Not guilty. 

COLONEL KALLAN: Johannes Ottoj you may plead either guilty or not guilty. 

JOHANNES OTTO: Not guilty. 

COLONEL MALLAN: Ingmard Rudloff, you may plead either guilty or not 
guilty. 

INGWARD RIDLOFF: Not guilty. 

COLONEL MALLAN: Ernst Woermann, you may plead either guilty or not 
guilty, 

ERNST WOERMANN: Not guilty. 

COLONEL MALLAN: Erich Heiae, you may olead either guilty or not guilty. 

ERICH HEISE: Not guilty. 

COLONEL MALLAN: Bodo Habonicht, you ^ay plead either guilty or not 
guilty. 

BCDO HABENICHT: Not guilty. 

COLONEL MALLAN: Siegfried Fuellkrug, you may plead either guilty or 
not guilty. 

SIEGFRIED FUELLKRUG: Not guilty. 

COLONEL MALLAN: Hermann Jaeger, you may plead either guilty or not 
guilty. 

HERMANN JAEGER* Not guilty. 

COLONEL MALLAN: Walther Heissig, you may plead either guilty or not 
guilty. 

WALTHER HEISSIG: Not guilty. 

COLONEL MALLAN: Walter Richter, you may plead either guilty or not 

guilty. 

WALTER RICHTER: Not guilty. 

COLONEL MALLAN: Hans Dethleffs, you may plead either guilty or not 
guilty. 

HANS DETHLEFFS: Not guilty. 

COLONEL MALLANj Wilhelm Stoller, you may plead either guilty or not 
guilty. 

WILHELM STOLLER: Not guilty. 

COLONEL MALLAN: Franz Siebert, you may plecad either guilty or not guilty, 

FRANZ SIEBERT: Not guilty. 
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C0L0N3L MALLANj Hans Nionann, you nay plead either guilty or not guilty. 
HANS NIEMANN s Not gui lty. 

COLONEL MALLAN: Heinz Peerschke, you nay plead either guilty or not 
guilty. 


HEINZ PESRSCHKE: Not guilty. 

COLONEL MALLANs Johannes Rathjo, you may oload either guilty or not 
guilty. 

JOHANNES RATHJE: Not guilty. 

COLONEL MALLAN: Alfred Remain, you may plead either guilty or not guilt; 


ALFRED ROMAIN: Not guilty. 

COLONEL MALLANi Oswald Ulbricht, you nay plead either guilty or not 
guilty. 

05WAID ULBRICHT: Not guilty. 

COLONEL MALLAN: Elgar von Randow, you -ay plead either guilty or net 
guilty. 

ELGAR von RAND07: Not gui lty. 

DEFENSE: (Lt Col Royer) May it please the Commission, defense counsel 
would at this tine like to ask for an extension of throe weeks to finish the 
preparation of this defense, with the understanding that nore time may be 
asked for later. I realize that sounds like a long time but there ar9 a 
great number of defendants. I actually have not had tine physically to speak 
with more than one-half of them. There are many things to bo covered and it 
takes a considerable amount of time. These are just things like witnesses 
which the defendants would like to have us talk to and it runs into a tremend¬ 
ous amount of tine. I don’t believe that anything s^ort of throe weeks would 
enable us to prepare a reasonably sound defense. Again, as you well know, 
my associate counsel has been busy in the Japanese trial and won’t be free to 
go over things with re probably for another week or so. There are some wit¬ 
nesses in Japan which it is vital re see. These are key-mon and I request, 
therefore, that at this time we be given three weeks within which to prepare 
the defense, with the understanding we can ask for more if we find it nacessar 
later. I assure you gentlemen that I am extremely anxious to try the case and 
to return to my duties and will not ask for any more time to slow things down 
because I am extremely anxious to get back to my regular duties. 

PROSECUTOR: (Lt Col O'Connor) The prosecution would like to point out 
that since the 23rd of July the members of counsel have been available to the 
accused. Some of thaw have availed themselves of that privilege and others 
of them have not. I sneak in that connection of Wolf Schenko who on that 
date had secured his counsel. On 2 August, 194^, both Colonel Bodine and 
Colonel Royar r ’ere assigned to those accused who did not have private counsel. 
Sinco that' ti w o they have been engaged in preparing this defense. Colonel 
Royer has devoted his time to this case. Colonel Bodine, it is true has 
also been engaged in the defense of another case. The point prosecution 
wishes to wp.ka is that it objects to any time beyond two weeks which is the 
9th of September, I believe. It has taken a great deal of time as it is and 
the Command has to close just as soon as eossible. Defense made a statement 
as to witnesses whom they wish to see in Japan. We know the difficulties of 
obtaining transportation and the tine involved. Prosecution wishes to go on 
record as objecting to anything beyond a date two waeks from now. 
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DEFENSE: (L C Yang) May I support the motion for continuance of three 
weeks. I was going to ask for the continuance of one month but I agreed to ' 
Colonel Royers application for continuance of throe weeks. % clients were 
taken into custody on April 15, 1946. They wore served with charged on July 
31, 1946.- It took the prosecution three and one half months to gather its 
evidence and to prepare those chargee. Now the prosecution is objecting to 
a three week adjournment or continuance on the part of the defense. I would 
therefore like to add my support to the motion for continuance for three 
weeks. 


DEFENSE: (Eugene Y B Kiang) I support the motion for continuance because 
it would bo bettor to have a proper preparation before wo start the trial than 
to start the trial and then ask for a delay. It would be a lot of inconven¬ 
ience. 


DEFENSE: (Paul Premet) Please, I would like the Commission to realize 
that if we ’enow the charges as they have been read today, we could be better 
prepared. We had absolutely no knowledge of th3 documents and in order to 
avoid any delay and new adjournment as soon as the case would be started, I 
think it is very advisable that the Commission allow the defense at least the 
time such as reouested by Colonel Royer. The Commission will realize also, 
please, how contact with our clients is difficult in this time and I an sure 
the Commission will allow us this week additional - t*is sunplementary week 
which has been requested, 

COLONEL MALLAN: Has the prosecution any further argument? 

PRCSECllTOR: (Lt Col O’Connor) No further argument to offer. 

COLONEL MALLAN: The Commission rill recess (1010 hours) 

(Whereupon the Commission recessed to reconvene at 1021 hours at which 
time all the members of the Commission, the accused, defense counsel, prosecu¬ 
tion, and the official ronortor resumed their seats in the court room.) 

COLONEL MALLAN: Tho court will come to order. The Commission is in 
session. 

Upon due considerate on the objection by tho prosecutor is not sustained, 
and the Commission grants a continuance of three weeks from this date, at 
which time the Commission will reconvene for the trial of this case at 8:00 
A.M., 16 September 1946. 

Is there anything more to be brought before the Commission at this time? 

PRC6ECUTCR: (Lt. Col 0’C6nnor) Nothing by the prosecution. 

DEFENSE: (L C Yang) I would just like to know will my motion be heard 
at that time. I wish to argue on that, please, before any testimony is taken. 
Do I understand this notion will be heard on the day the Commission will 
reconvene on this case? 

COLONEL MALLAN: That is correct. The Commission will hear the argument 
on the motion at that time. 

The Commission rill recess on this case until 8:00 A.M., 16 September 

1946. 


(Whereupon at 1023 hours, 26 August, 1946, the Commission recessed to 
reconvene at 0800 hours, 16 Sootember 1946.) 






••• Pursuant to adjournment the Commission reconvened at 0800 hours, 

16 September 194% at. the court room of the American Military Commission, 

T .7ard Road Jail, Shanghai, China, ... 

COLONEL MALLAN: The court rill come to order, Tho Commission i3 now 
in session. 

PROSECUTOR: (Lt Col O'Connor) Let the record show all members of the 
Commission; all of the accused; counsel for the accused ritb the exception 
of Paul Premet, Lieutenant Colonel Bodine and Mr, Yao; counsel for the 
prosecution, excepting Major Dwyer, and the official reoorter are present in 
the court room after adjournment. 

If the Commission please, the prosecution would like to bring to its 
attention one matter with regard to additional charges which have for some 
time been filed in this case without being served on the accused. Those 
accused are in Chinese custody in Peiping, Attempts have been made to secure 
their presence here, I expect thorn to be here momentarily. It is my under¬ 
standing that counsel for the accused this morning contemplate requesting 
additional time during which to prepare defense for th r < accused now before 
the court, I wish to state for the prosecution that prior to the end of this 
week those accused will be in Shanghai in American custody. One of counsel 
for defense as part of his preparation for tho defense will be going there 
tomorrow. Charges have been served on the Army counsel for the accused and 
also statements made by the pronosed four accused so that the defense will bo 
able to begin in Peiping as soon as he arrives there tomorrow to prepare their 
defense. It Is with that understanding that any delay shall bo included in 
such period as granted for any preparation mf defense for tho accused, I 
believe counsel at a later point will state his own position in that regard. 

For the carrying on of t*>e proceeding this morning, I wish to offer 
reply brief to that submitted by Mr. Yang at the last session of the court 
on his Plea to the Jurisdiction of the court. 

Now, just one procedural item. Them? has co~e from Manila an additional 
reporter and with tho court's permission I should like to swear the additional 
court reporter at this time. 

(Whereupon Msriorio Tittle was sworn as court reporter,) 

DEFENSE: (Lt Col Royer) May it please the Commission, Dr. Yang wishes 
to argue his motion, or rather, his Plea to the Jurisdiction, and in tho 
normal procedure the Commission would determine that plea before proceeding 
to any further motions. However, I am prepared, as are all the defense 
counsel, if the Plea to the Jurisdiction should be denied, to file a Motion 
to Dismiss the chargas. Now in that motion as well ns in the Plea to the 
Jurisdiction, there are being filed written briefs. I know that the Commis* 
sion will need time to studw those briefs so rather than delay matters by 
asking that the Commission first take the time to determine the Plea to the 
Jurisdiction before considering — before entering rather, the ration to 
Dismiss, I should like to suggest rather if the prosecution will agree with 
mo, that w© fila this morning, after the argument on the Plea to the Juris¬ 
diction, our Motion for Dismissal with the understanding that if the Com¬ 
mission grants tho Plea to the Jurisdiction it- then, of course, would not 
consider our "otion to Dismiss and with the understanding that if the Com¬ 
mission does deny our Plea to the Jurisdiction, wg will then consider our 
Motion to Dismiss. That will cave time in making a Motion to Dismiss and 
having that argument. If that is agreeable to the prosecution, I would liko 
to suggest it and that will get our Motion and arguments in today. 
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I understand also that at least one of tho defense counsel Is to file a 
Motion to Sever. That again would not need to be filod If either of tho 
othar were accepted by my idea is to get all the motions in and hove them 
considered in the order in which they would be filed if ono or tho other 
were favorably considered. If that is agreeable to the prosecution, I would 
like to suggest it. 

PROSECUTOR: (Lt Col O’Connor) Such procedure would be agreeable to the 
prosecution. 

COLONEL MALLAN: Is it the Corwissign's understanding that the M otion to 
Sever will also be filed this morning? 

DEFENSE: (Mr. Kinng) That motion has not yet been decided with regard to 
the severance motion. We only have four copies here, and T think that from 
today I shall have to prosont eight copies. If you don’t rind we can file as 
soon as we have prepared sufficient copies, 

PROSECUTOR: (Lt Col O’Connor) May it please the Commission, on the part 
of tho prosecution I "ould say this, that it is irraterl-'l that I get a copy 
at this time. 7 an interested only in seeing that the proceedings got along. 
From a purely stenographic or administrative point of view, I see no reason 
why counsel can't file a motion today and let tho stenographic procedure be 
taken care of later, I believe that would help matters materially. 

DEFUSE: (Mr. Kinng) Yes, that would be bettor. Wo only have three- 
copies here. With that understanding I would like to file today in order to 
3ave more time. 

COLONEL MALLANt That is agreeable. 

DEFENSE: (Mr, Yang) May it please veur Honors, a plea to tho jurisdic¬ 
tion hy all tho defendants reeds as follows* 

PLEA TO TIE JURISDICTION 

Tho defendants allege that this Commission has no jurisdiction to try', 
hear and adjudicate the charges set. forth in the Charge and Bill of Particu¬ 
lars, or the persons of said defendants, for the following reasons: 

1. It is contrar" to International Law for this Commission to assume 

Jurisdiction ever said -’efendants, who were, at all material times, and still 

are residents of Chinn. 

2. It is contrary to the la’- s *md treaties of tho United States of 
America for this Commission to assume jurisdiction over said defendants, who 
were, at all material times, and stiP are residents of CMna. 

3. It is contrary to the law3 and treaties of the Republic of China 
for this Com-ission to assume jurisdiction over said defendants, who were, 
at all material times, end still are residents of China. 

4. Said defendants are German citizens and at all material tires residing 
in China. 

5. By a treat" made between China and Germany dated May 18, 1921, German 
extraterritorial rights in China wore terminated, and all German residents in 
China, became thereafter subject to Chinese laws and the jurisdiction of 
Chinese Courts only. 

6 . The treaty made between Chinn and the United States of America and 
respectively ratified on Februarv 4, 1943, end May 4, 1943, provides in Art.I* 

"All those provisions of treaties or agreements in force between 
the United States of America and the Republic of China which 
authorize tho Government of the United Stntos of America or its 
representatives to exercise jurisdiction over nationals of the 
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United States of America In the territory of the Republic of 
China are hereby abrogated, Nationals of tha United States of 
America in such territory shall ba subject to tha jurisdiction 
of tha Government of the Republic of China in accordance with the 
principles of international law and practice." 

7. That in the Exchange of Notes dated January 11, 1943, between the 
Chinese Ambassador at Washington to the Secretary of State of the United 
States of America, it was agreed and confirmed inter nlia| that in connection 
with the treaty sVned by the Government of the Republic of China and the 
Government of the United States of Africa, in which the Government of the 
United States of America relinquishes its extraterritorial and related special 
rights in China, it is the understanding of the Government of the Republic of 
China that the rights of the Government of the United States of America and 

of its nationals ir. regard to th-o system of ... special courts in the Inter¬ 
national Settlement at Shanghai .... are also relinquished. 

8. That tha Co-’e of Criminal'Procedure of tho Republic of Chinn promul¬ 
gated by tho National Government dated January 1, 1935, providest 

"Jurisdiction of Courts - Chapter II. Art. 4. District Courts have 
Jurisdiction over the first trial in all criminal cases, except the 
following, in which the Hig-h Courts have Jurisdiction over tho 
first trial: 

(1) Offences against the internal security of the State; 

(2) Offences against the external security of tho State; 

(3) Offences against friendly relations with foreign States. 

Art. 5. (1) The Courts of the place where the offence was 
committed or where th3 accused is domiciled, resides, or is 
FOUND, SHALL HAVE JURISDICTION." 

China has specific laws which aro applicable to this case and certain Chinese 
Courts which '•lone are authorized, urdeer Chinese Lam, to try cases of this 
kind. The High Court of Shanghai has exclusive jurisdiction over said 
defendants. 

9. Th"t China was never and Is not now under the occupation of American 
military forces. 

"International Law - "lilson - Geneva Convention July 6, 1906 - 
Appendix V - page Lxx - 

Regulations respecting the Laws and Customs of War on Land: 

Art. 42. Territory is considered occupied when it is actually 
placi under the authority of the hostile army. 

The occupation applies only to the territorv where such author!tv 
is established, and in a nosition to assert itself. International 
Law - Wilson - Geneva Convention July 6, 1906 - Appendix V - page 
Lxx - Regulations respecting tho Laws and Customs of 7’ar on Land." 

10. The war between China and Germany terminated on Nay 8th, 1945. 

11. Th«t the reported agreement between China and America authorizing 
this Commission to function is inoperative after hostile war activities have 
ceased in China, and the legitimate Government of the Republic of China has 
resumed control and authority in Shanghai, 

12. The said defendants while denying the existence of any valid, legal 
and binding agreement between China and America, authorizing this Commission to 
function, aver and allege that such agreement is inoperative and without legal 
authority, after the cessation of hostilities in China. 










13. That said alleged agreement between China and America authorizing 
this Commission to function has never been promulgated, authorized or ratified 
by tho Legislative Yuan of the Republic of China, and that without such pro¬ 
mulgation, authorization or ratification, such alleged agreement, is null and 
void. 


LT COL BERRY* Before you proceed, T should like to be advised on one 
point. This motion is filed on behalf of your three clients. Do I understand 
that you are now going to argue the motion for all of the defendants? 

DEFENSE* (Mr. Yang) Yes. 

DEFENSE: (Lt Col Royer) Y38 -ith the excaption of one, who is going to 
represent himsolf and will argue his own motion. 

May it please the Commirsion, T have such a motion ready to file. I was 
holding it for Mr. Premot's signature this morning but ho hasn't come in yeti 
It is identical, word for word, with this document filed by Mr. Yang and is 
signed for all defendants, including Romain who has signed for himself, and 
will be signed by Mr. Premet when ho comes in. If the Comrission wishes, I 
shall bo glad to file this now and let Mr. Premet sign it later, or I can 
hold it for his signature. Dr. Yang is to argue the motion for all defendants 
if that is satisfactory. 

COLONEL MALL.iN* Hold it for the signature of Mr. Premet. 

DEFENSE* (Mr. Yang) Now, if your Honor pleases, in presenting this 
M otion I would like your Honors to remember these particular and material 
facts. First, the defendants are of German nationality. I moan these facts 
are clearly on the record, undisputed. First, they are of German nationality; 
second, they were and are residents of China during all times material to this 
case; third, those defendants were found and taken into custody in China; 
fourth, the crimes or offensas with vhic’o they are charged are alleged to have 
boon committed in Shanghai, Peiping and Canton, within the Territory of China; 
fifth, that the crimes or offenses w ith which they are charged are clleged to 
have been committed between May 8, 1945 and August 15, 1945, in that, particu¬ 
lar period; sixth, this Commission was convened by the authority of the Com¬ 
manding General of the United States Forces in China; seventh, between May 8, 
1945 and August 15, 1945, Shanghai, Canton and Peiping were territories of 
China under the military occupation of tho hostile enemy, Japan; eighth, sinco 
September 9, 1945 when the Japanese signed tho surrender in Nanking, the 
legitimate government of China has resumed control and authority over Canton, 
Shanghai and Peiping and has thereafter maintained in these cities duly appoint¬ 
ed jtvlicial and military tribunals; ninth, this trial, by this Commission, 
with all duo respect to this Commission, is now being held in China on Chinese 
soil. 


Now, wit* 1 all theso facts in view, th9So defendants contest tho jurisdic¬ 
tion of this Commission over tho subject mattor and over the persons of tho 
defendants. 

I shall first take up International Law, On that point it is our con¬ 
tention that it is contrary to International Law that this Cor->ission should 
assume Jurisdiction over the subject matter and tho persons of the defendants. 

I quote from Ruling Case Law, page 55, "In order that a crime may be 
prosecuted and Judgment givon it is necessary that the trial court have juris¬ 
diction of tho subject ratter and of the person of the defendant." (8 RCL p 55) 

China is a sovereign state and a member of the United Nations. As a sov¬ 
ereign state she has solo and exclusive territorial Jurisdiction over all tho 
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lanl and persons wit* 1 in its boundaries and an administrative and judicial 
iuri 'diction over *01 person*- therein found. I auoto from page 235, Horshoy 
on International Lav:. "Now the most important points of the state — most 
important rights of the stats f lovrj ng fro" its sovereignty and indepandonce 
ara: (l) to administer its own laws and create its own administrative 
mach’nery; (2) to exercise axclusiva jurisdiction ^nr ell the parsons and 
property -ithin its territory." 

"Such Jurisdiction also intends to passing travelers or vis’+ors as well 
as to resident aliens and citi 2 ans. They ora legal and torpor ary allegiance 
and obedience to tbs laws of tha government in whose country they lira or 
through whose territory they pass, and they nr a also subject to tha local 
administration and ray bo punished for any cri’-o committed within tho juris¬ 
diction of such government." I ouoto, also from Hershey, pago 376. 

Now those ara general laws. It nay ba argued that thasa laws do not 
apply when a stata of war still exists or during tho tiro whan hostilities ara 
in progress. It m ay al3o bo said that those lav?3 do not apply to tho present 
case. Wo have to look for definite laws, — specific lavs, — to guida us as 
to how this ease shall be dealt with *>nd to rhat jurisdiction it belongs. 

I am quoting nothing less than am agraaront made in Moscow in 1943 between 
tho lata Prosidont Rnosavelt, Prime Minister Churchill and Prowler Stalin. In 
connection with that agreement reached in Moscow, regarding tho trial of 
war criminals, tho lata Prosidont Roosevelt officially declared as follows* 

‘’....At tho tiro of granting of any armistice to any gevemmont 
which may ba sat up in Germany, thasa Gorman officers and man, members 
of the Nazi-Party who have boon responsible for or hava taken a con¬ 
senting part in the above atrocities, massacres and executions.... will 
bo sent hue’' to the countries ’n which thair abominable deeds were dono, 
in orden tMt them r*ay bo iixdgad and punished according to the lamg of 
tha liberated countries and of the froo governmonts which will be 
or9ct9d therain..., Tho above declaration is without prejudice to tha 
case of Carman criminals, "’hoso of fans is have no particular geographical 
localization. and who will be punished by joint decision of tho Govern¬ 
ments o r the Allies." 

From this declaration vour Honors will sea that there are two categories. One 
category of crimes are that thoy are without particular geographical location. 
These crimes should ba judged -- should be triad by tha liberated countries 
and according to thoir laws and also by tha free government of those liberated 
countries. 

Suppose tho prosecution should say thesa crimes fall into the second 
category; that crimes committed in Shanghai, Canton and Peiping hava no geo¬ 
graphical location, I deny that in this case but even if it should bo decided 
then thoy are only to be punished by Joint decision of tha Allies, not. by the 
United States. 

I also quote fro- one small pamphlet. I think it is good authority. The 
book, "7'hnt shall be dona with war criminals?" 

"....War criminals caught by United Nations forces on non-Gorman 
soil will, under tha Moscow Statement of November 1, 1943, bo held 
for international prosecution or turnad ovor for trial to the author¬ 
ities of those countries where their atrocities were com-it,tod. In 
this connection the United Nations should have little difficulty in ex¬ 
changing offenders among each other, the tedious technical process of 
extradition will not be nacossary if a satisfactory agraaront is made 
beforehand..." 
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That is quote*, as I say from page 35, "VThst shall bo done with war criminals?" 

This declaration was made with the late President Roosevelt in accordance 
with an agreement rado in Moscow. That agreement is binding on Great Britain 
and binding on Soviot Russia and. binding on the United States of America and 
binding on this Honorable Commission. 

Tho authority of the Chinese Government is not now interfered with by 
military occupation of an hostile enemy. "Territory is considered occupied 
when actually placed un*er the authority of a hostile army. The occupation 
applies only to the territory where such authority is established and can 
be exercised." (Art. 1,2 of the Hague Regulations) The effect .of mil itar y 
occupatio n i s t o suspend the auth o rity of the legitimate government v/ithin 
the sphere of occupation and is based in part on military necessity, and 
in part on the abeyance for the time being of all normal legitimate authority. 
In other words, the authority of the legitimate government passes tomporr.rilv 
into the hanis of the occupant. (Cobbett on Lending Cases in International 
Law, page 10P) This authority deals with the question of military occupation. 

The armed forces of the United States on duty in Chinn after the Japanese 
surrender on September 9, 1945, are hero for one purpose and one purpose alone 
and for a specific purpose and that specific purpose alone, an* that purnose 
is to assist China in the repatriation of the Japanese or other war criminals. 
The American Armed Forces in China are not a hostile enemy, and I think that 
the prosecution will admit that the United States Armed Forces in China are 
Allies. They are not occupying any part of China, any inch of territory in 
the sense of military occupation so they cannot legally t^ke the place of, 
or interfere with the legiti-ate authorities in China. The legitimate author¬ 
ities of Chinn ore the administrative and Judicial authorities of the Govern¬ 
ment of the Republic of China, so I submit, ^ith due respect to this Commission 
that under International Law the United States Armed Forces in China have no 
authority in law. I question that authority. They have no authority under 
International Law and under Chinese Law and under American Law to establish 
a Military Co'rr-:t ?g i on to trv persons resident in Chinn for offenses said to 
have been co^ittcd in China. Particularly in this matter I have to reiterato 
the declarations made by the late President Roosevelt, which should be the 
International Law and the Law of Nations. 

In this connection when you draw a distinction between the Military Com¬ 
mission set up in other countries and tho Military Cor-ission sitting here 
and you see a clear distinction between tho Commission here and the Commissions 
sitting in other places. Thore is one International Court in Gormany trying 
war criminals but Germany is under Allied Military Occupation. There is 
another International Court in Tokyo hut Japan is und?r military occupation. 
There was a Military Co-'nission in Manila which tried ono of tho most famous 
cases there but Manila was under military occupation up until July 4, 194^, 
whan independence was granted to Manila. It is therefore obvious that in all 
other countries and wherever Military,'' Commissions or International Courts are 
set up, there is actual military occupation. There is a second distinction 
between this Commission and International Courts and Military Commissions 
sitting in other countries and that is, in both Germany and Japan, the Inter¬ 
national Military Courts are authorized to function by th9 authority of all 
the allied Governments and the judges of those Military Courts are appointed 
by the authority of the Allied Governments. With all respect to this Com¬ 
mission, I submit, and I think the prosecution "ust admit, that this Commission 
is not authorized by the Chinese Government to function on Chinese soil, nor 
are its members appointed by the Chinese Government within whose territory the 
trial is taking place, and within whose territory the defendants reside ani 
within whose territory the offenses are said to have been committed. 










It is quite true that this Commission cannot on its own initiative 
question its own authority. I realize that. This Commission will not be in 
a nosit.ion to question the authority which convene! it but it is the sacred 
duty of this Comm.iasl'-n to inquire and to ascertain whether it has legal 
jurisdiction over the persons of the defendants and over the subject matter 
brought before it for trial. I submit further that even if no plan to the 
Jurisdiction hod been ^aie and even if the defendants had waived jurisdiction 
and had submitted to the jurisdiction of this Commission, this Commission 
would still have been legally and morally obligated to inquire into and to 
determine the question of Jurisdiction. I put it in this way. If the defend¬ 
ants had submitted to jurisdiction and even if they had plead guilty, this 
Commission would still be duty bound to inauire into the question of Juris¬ 
diction ani determine that question because if any Judgment should be given, 
if the case should he tried and judgment given, and then it was later dis¬ 
covered that the co\irt holding the trial had no jurisdiction, that judgment 
of the trial was absolutely void, so any court before trying any case would 
be duty bound to inquire into the question of jurisdiction on its own in¬ 
itiative. 

We strongly maintain that without military occupation, a Military Court 
or Cpmr-ipsion authorized by a foreign government cannot lie on Chinese land 
without express authority from the legitimate government of the Republic of 
China which is now exercising all the functions of governmental authority in 
China and in Shanghai. Had this authority been oxores3ly given to this 
Commission by tho Chinese Government, I admit the situation would havo been 
different. 

Our second thought is that the laws of the United States would not 
permit this Commission to have Jurisdiction over this case. The laws of the 
United States forbig this Commirsion from assuming jurisdiction over the 
defendants. "At common law, the proper venue of a crime is the country where 
it was committed. This is generally the rule today in this country (United 
States of American) the rule being recognized or established by constitution¬ 
al provision." I quote from page 98, Volure 8, Ruling Case Law. 

"It is provided by the United States constitution that states have 
exclusive jurisdiction over crimes committed within their respective 
territorial limits oxceot such lands as are purchased by the United 
States with the consent of the state for the erection thereon of 

forts, arsenals, doctysrds, or other needful buildings; which lan^s 

so purcb-oed are within the exclusive Jurisdiction of tho United States. 
If a crime is committed within the boundaries of such land, the federal 
courts have jurisdiction of a prosecution therefor to the exclusion 
of the state courts. Henco any statute of a state that attompts to 
confer on its courts jurisdiction over such territory must necessarily 
be unconstitutional and void." (8 R.C.L. p ago 65 .) 

This authority will show us that the United Statos will only have Jurisdiction 

over crimes committed wit-bin her own territory and belonging to tbo United 

States Government, Even in the various states of the United States they will 
not have jurisdiction unless the lands havo been purchased by the United 
States Government. 

During the last 83 years, the United States Armed Forces have been 
governed by the General Orders No. 100 Vnorn as "Instructions for the Govern¬ 
ment of Armies of the United Statos in tho Field", issued on April 24, 19-3. 
These instructions wore Quote* almost in all International Law. They wore set 
up as an example for other countries and whenever they are at war so that tho 
Armed Forces through the "ilitnry officers should have in their hands a set of 
rules to guide them i n case of hostilities or warfare. 
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Nov: Article 13 of the General Orders No. 100 says: 

"Military Jurisdiction is of tiro kinds: 1st, that which is conferred 
and defined by the Constitution (of the United States of America); 

2nd, that which is derived from the laws of war. The character of 
the courts vrhich exercise sail jurisdiction depends upon the local 
laws of oach particular country." 

In the first place this Commission has not derived its authority from the 
Constitution. It is not a court-nartisl. It is n military Co^-lssion and 
a court-martial derives its authority fro- the Constitution but not a mili¬ 
tary commission. Secondly, this Com-issi^n does not possoss such character 
as depends upon the local laws of China. I ar. emoting the laws of the United 
States and the laws of the United States say that such military jurisdiction 
should depend upon the local laws of the particular country. Now we say this 
Commission does not possess such character as depends upon the local laws of 
Ctu'na. It may be conceded that a court-martial or Military Commission may 
try cases where American members of the United States Armed Forces in China 
are involved, but it is certainly inconceivable that a foreign Military Com¬ 
mission has authority to try residents of China of non-American nationality. 

In the question of American Laws not allowing this Commission to have 
jurisdiction, T may also ouoto treaties between the United States of America 
and China. Prior to May 4, 1943, tho United States Government had a Consular 
Court in Shanghai ’"hich had jurisdiction over American citizens. But on !Iay 
4, 1943, tho United States Government made a treaty with China and relinquish¬ 
ed extraterritoriality rights and instead agreed that the American Consular 
Court be abolished and that even American citizens residing in China would 
bo subject to the laws of China and to the lurisdiction of tho Chinese courts. 
For this Commission to try this case would be a clear violation of that 
separate treaty. 

The next point is we soe that tho Laws of the Republic of China, the 
local law3 which the American laws say -ust apply, do not permit this Com¬ 
mission to try this case. Our Code of Criminal Procedure in the Republic 
of China, promulgated by the National Government of China on January 1, 1935, 
provides: 

"Jurisdiction of Court: Page 2: Art. 4. District. Courts have Juris¬ 
diction over the first, trial in all criminal cases except offenses 
against tho Internal ani External Security of the State, or offenses 
against friendly relations with foreign states, in the latter, the 
High Court shall have jurisiiction." 

In those cases, according to the local la^s of this country, the High Court 
of Shanghai has exclusive jurisdiction. 

Article 4 of the Chinese Criminal Procedure says: 

"Tho Courts of the places where tho offenses were committed or where 
the sccusod is domiciled or is found sh.a?l have jurisdiction." 

According t.o the Charge and Bill of Particulars filed bm the prosecution, 
the places of the com-ission of these alleged offenses are Canton, Peiping 
and Shanghai and the prosecutor will also admit that the defendants wore 
domiciled or residing or found in Shanghai, Peiping or Canton, or other 
places within China. It is van* clear then that thero are no local lav.s of 
this count!”' authorizing this Com-ission to assume jurisdiction i” this case. 
Local laws are what the American Lavs sa-m must apply. There are no local 
laws of this country authorizing this Commission to assume Jurisdiction in 
this case. On tho other hand there are specific local laws and statotas of 
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this country conferring jurisdiction on either the District Court or the High 
Court, to try cases of this nature. If any offenses were committed against 
the United States, the American Government should lodge a complaint with the 
Chinese Government or with the Chinese District or High Courts which have 
competent and exclusive jurisdiction of all such cases. Persons residing in 
China, citizens ani aliens alike are to ho tried exclusively by Chinese Courts. 
If military offenses were committed, they should be tried either by our 
District, or High Courts or by our military tribunals existing under and by the 
authority of the Chin9S9 Government. Under the authority of the Chinese 
Government, there are established and functioning here in Shanghai, the 
Shanghai High Court and the Shanghai District Court. These courts have ex¬ 
clusive jurisdiction of all persons residing in this city. At Peiping and 
in Canton, there i3 a Chinese High Court and there is a Chinese District Court. 
These courts in these places have exclusive jurisdiction over the residents 
there and over the crimes committed there, therefore it would appear clear that 
this Commission has no jurisdiction. If military necessity still exists 
(which we deny) there are Chinese Military Courts under the authority of the 
Chinese Government. 

Commenting on the laws of China, I may at this moment mention a Treaty 
made between China and Germany. In spite of the war, there is still a treaty 
existing and in force between China and Germany, and it is still valid. This 
treaty, inter alia roads:- 

"Art. 3» The citizens of this Republic residing in the territory of 
the other, are placed, both their persons and properties, urder the 
jurisdiction of the local courts." 

In this connection, the Chinese Foreign ’'inister in a note replying to German 
Queries says: "firstly, the Chinese Government promises full protection to 
German residents, and, secondly, law suits in which Gormans are concerned 
shall be tried in a modern court by modern codes, and the assistance of C-orman 
lawyers shall be permitted." (British Year BooV of International Law 1921-22 
page 146.) But the prosecution might say that the war between China and 
Germany put nn end to that treaty; that treaty is not operative; that treaty 
is invalidated by the war between China and Germany so that treaty cannot be 
quoted-as any law or authority in connection with this case. But under the 
International Law this is not the case. "A treaty recognizing certain sovereign 
rights as belonging to a nation which had previously existed is not affected 
by the war," In that Sino-German treaty, Germany recognized the independence 
of China, relinquished extraterritorial rights and set up a permanent state 
of affairs. That treaty is not affected by the war. If the court should have 
any doubt about it I might auote one of the prominent American judges sitting 
in one American case known as the Sociatv for the Propagation of the Gospel 
versus New Haven. That prominent judge, Judge Washington, says: 

"Treaties or agreements which purport to set up a permanent state of 
things such as treaties of cession, boundary, independence, neutrality 
and the li^e are unaffected by war. Where treaties contemplate a perm¬ 
anent arrangement, of territorial or other national rights, or which in 
their terms are meant to provide for the event of an intervening war, it 
would be against the principles of just interpretation to hold then ex¬ 
tinguished by war. If such were the law, even the treaties of 1783, so 
far as fixing our limits and acknowledging our independence, would be 
gone, and we should have had again to struggle for both upon original 
revolutionary principles. We think, therefore, that treaties stipulating 
for permanent rights and general arrangements, and to deal with the cases 
of war as well as peace, do not cease on the occurrence of war but are at 
most suspended while it lasts; and unless thov are waived by the parties 
or new and repugnant stipulations are made, they revive in their opera¬ 
tion at the return of the peace." (Horshey’s page 563.) 
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This rule is looked upon as authority in International Law and that treaty 
today is valid, enforceable. It is binding on China. If the Chinese Govern¬ 
ment permitted the trial of this case by a Foreign Military Commission or if 
the Foreign Military Commission assumes jurisdiction without express author¬ 
ity from the Chinese Government, that is a violation of a still valid treaty. 

The prosecution right also state that the treaties made in time of peace 

are not applicable at tMs time when military necessity still exists; when 
the United States of America Is still at *'ar with Germany; when things have 

not come to a normal condition. Wo claim that such an argument is not correct. 

Why? First of all the reason why that view is wrong is because there is no 
military necessity exists today. The Americans came to Chine not. to assist 
in a war between China and Germany but to assist in a war between China and 
Japan. It is for that particular reason that the American Armed Forces were 
brought to China, not to fight a war against Germany, to fight a war against 
Japan. The American Forces at war in China were hire to engage in hostilities 
against the Japanese. That war ended on September 9, 1945. That war was 
also ended by surrender. That war was endod on September 9, 1945, by the 
Japanese surrender to the Chinese Government. When that war was ended there 
was no military necessity. Now, let us see ’-hat military necessity means. 
Military necessity is understood by modern civilized nations, and consists 
of the necessity of those measures which are indispensable for securing the 
aims of war and which are lawful, according to the modern international law 
and the usages of war. Military necessity means the necessity of all these 
measures which are indispensable for securing the aims of war. That is quoted 
from Article 14 of "Instructions for the Government of Armies of the United 
States in the Field." As far as Germany was concerned, the hostilities ceased 
on 'lay 7th or May 8th, 1945. T^e aims of war with Germany were then accom¬ 
plished. You might say, What are the aims of war? Th3 lav T is: t>e ai^s of 
war are: defeat of the emeny armed forces, one. Two, occupation and adminis¬ 
tration of the enemy territory. These objectives, both of them, were ac¬ 
complished if not on Mav 8th, 1945, they are today. As far as Germany is 
concerned, our Government on August 15, 1946, by its Suprome National Defense 
Council, adopted a resolution that the official date for the termination 
of the war with Germany should be fixed on May 8, 1945. 

The prosecution will contend that the war between Germany and the United 
States or between the United States and Germany has not ended; that these 
countries are still at war. This is not the law. Termination of the war is, 
within the technical meaning of International Law, the war is terminated by 
three means. First, by cessation of hostilities; second, by conquest or in 
our rodern language by unconditional surrender; and third by a peace treaty 
or treaty of peace. If one of these three elements appear, it "eans the 
war was terminated. Tho war with Germany was terminated by cessation of 
hostilities and by unconditional surrender. With the termination of the war 
both in fact and. in law, there is no military necessity existing today in 
this country. Military necessity only existed when this country was at war 
with Japan, and rhon this country was at war with Germany but today we see 
that war, the war with both co\mtries, is terminated. 

It may be argued by the prosecution too that similar Commissions wore 
convened and that these Commissions tried Japanese war criminals. True, 
these Commissions tried them, ir. some cases scouitted them and in so^e 
cases gave capital punishment and in some cases the executions have boon 
carried out. Now if those Commissions had any doubt as to their right of 
jurisdiction in those cases, thev would not have gone that far. I do not 
wish to cast a doubt on the authority of those Commissions. It is not the 
purpose of my motion. I say this. There are clear distinctions between those 
Commissions which tried Japanese war criminals and the present Commission try¬ 
ing these German defendants over these particular offenses. One outstanding 
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distinction is this: Up to July 7, 1937, we have to fo back saven, eight or 
nine years, up to the tire when the Marco Po]o Bridge incident occurred, the 
Japanese in Chine still onjoyed extraterritorial rights. Thoy rero not sub¬ 
ject to Chinese jurisdiction. Toda-’’ they are still not subject to Chinese 
jurisdiction, legally speaking, so for the court to assure jurisdiction over 
those Japanese criminals is quite a different thing from this case. In this 
case wo have these defendants here whose country has entered into a treaty 
with us. The-' hove boon under Chinese jurisdiction since 1921. But tho 
Chineso Government never assured jurisdiction over the Japanese up to this 
moment. I mean legally speaking. At tho end of the war, this war, there 
was still no pence treat'''' yet between Japan and China as far as jurisdiction 
is concerned. 

Now I ray be wrong «nd I bo right but I have, on several occasions 
noted in tho comments in tho newspapers that there was a rooortod agreement 
between the Chinese Government- and the Government, of the United States of 
America*- an agreement as a war measure to permit- or authorize the American 
Armad Forces in China to set up commissions to try crimes which wore committed 
against Americans. Tho defense denies that agreement. The defense goes 
further to say that if such an agreement did exist, it is today null end void. 
Here in China we have a law-making body, called tho Legislative Yuan, whose 
duty is to pass lews, ratify treaties with foreign countries and take care of 
those matters. All laws -- I moan, no law of any kind "including even rules, 
regulations, organic laws, financial measures, treaties giving rights and 
matters affecting national sovereignty and other International agreements 
within the competence of the Legislative Yuan are null and void, unless and 
until decided by resolution by the (Legislative) Yuan." So you see no rule 
of any kind aro effective or valid unloss and until decided by the Legislative 
Yuan. This "•'as a quotation from the Chinese Year Book, pago 19?. Internationa] 
agreements made between China and other countries, particularly where China is 
to give up her own sovereign rights, must, first be made in the form 0 f a Bill 
and then passed by the Legislative Yuan, -md then promulgated by the National 
Government of China. The burden is on the prosecution to prove that such an 
agreement does exist and if it does that such agreement was made in the form 
of a Bill, passed by tho Legislative Yuan, and duly promulgated by our 
National Government of China. Now for tho sake of argument if there was such 
an agreement and if it was passed and promulgated, I still contend that it 
is not operative today because that agreement was made as a war measure and 
*k>r tho sake of military necessity end it is not operative as soon as military 
necessity is removed. 

In the charge and bill of particulars, we found throe conspicuous words 
which appear in tho main charge and also appear in the bill of particulars 
against each defendant. These three conspicuous words are "AND ITS ALLIES". 

It is admitted by the prosecution that the alleged offenses were committed 
not only against the United States but also against its Allies. In World «?ar 
II, we had more than thirty allies, maybe forty. Now we have 51 Nations 
joining the United Nations Organization. But it i3 n fact that wa had many 
Allies. Now if this Commission instead of Chinese Courts had the right to 
try this case, then all the other Allies would have similar right to establish 
similar military Commissions in China to try war criminals found in China. Is 
that feasible? 

Politically a foreign Military Commission trying persons resident in 
China, for alleged offense committed in China, is resented by the intellectual 
Chinese, I say that with all respect to this Commission. The same resentment 
would arise if a Chinese Military Commission were to be set up in America 
to try residonts in the United States on offenses committed in the United 
States. We have seen cases where war crimes wore committed in China against 
Great Britain. One notorious case "ns one Japanese war criminal who was shot 
a few davs ago. Nov; in that case offense were committed against Great Britain. 













0 



There is no doubt about that. The British Government instead of seeking to 
establish a military Commission in China, sensibly and wisely requested the 
Chinese Government to take proper measures against the offender. No injustice 
was done. If the prosont procedure were to continue, it would not be surpris¬ 
ing if the Soviet Government would also attempt to establish a w ilitary 
Commission in China t" try offensos committed in China against that country. 

We have also heard arguments by Prosecution's attorneys in other war 
criminal cases before other Military Commissions that the question of juris¬ 
diction can only be raised by the Chinese Government and not by the defense 
and since the Chinese Government has not raised that question, the defense 
cannot. Many decisions were made probably on the strength of that argument 
but it is a most uncound view and certainly not supported by law. A plea to 
the Jurisdiction is the fundamental and inherent right of any persons accused 
of a crime. And an absence of objection by the Chinese Government doos not 
confer jurisdiction on tMs Commission. There must be express authority and 
absence of objection or a silent approval or tacit approval is not sufficient. 
At least the fact that the Chineso Government doos not contest the jurisdic¬ 
tion of this Commission does not deprive the defendants of their right to 
have a trial by a competent court or to present their plea. It is the duty 
of this Commission to inquire and ascertain if it has jurisdiction in this 
case. 


As T said before, we are not unaware of the fact that this Commission can 
not auestion its own authority, but we are certain that it is its sacred duty 
to inouire into the auestion of jurisdiction and to apply the laws, national 
and international, in making its decision. To assume jurisdiction in this 
case is contrary/ to the lavs of nations, the laws of the United States, the 
laws of the Republic of China and tho treaties made by China with America, 
Germany and other powers, and the declaration made by their own late President 
one of the greatest Presidents of the United States, in the agreements made 
between the United States, Soviet Russia and Great Britain. To assume juris¬ 
diction is a breach of the committment made bv all present in Moscow in 1943. 

We are not here for revenge and hatred. The people of America >now no 
hatred, but have higher ideals than revenge on a defeated foe. For those 
ideals the United States fought and at great sacrifices won. Those ideals are 
the principals of law, the priAoip&ls of justico, faith and honor. The prin¬ 
cipal of honor is in all agreements made by their ora Government. It is a 
rule of law and not n rule of force. Every member of this Commission is seek¬ 
ing a rule of law even at the risV of his own life, which he can only live 
once. 


Finally this is what I have to say. With what we have presented here, 
soma things you will agree, some things you rill disagree but you cannot 
disagree with the laws laid before you. They are not my personal opinions. 
They are the laws; they are the agreements; they are the committments. You 
Just cannot disagree with them. With those laws in mind and the facts as 
stated before the Commission on making this fiction, I respectfully submit 
that all the laws, all the valid agreements, nil the treaties point to one 
way and one way alone. And that way is that this Commission should discharge 
these defendants for lack of jurisdiction. There is no other way. 

DEFENSE: (Lt Col Royer) May it please the Commission, Mr. Kiang-- 

DEFENSE: (Mr. Yang) Just a minute, flay I hand in these argumonts. For 
the convenience of this Commission I have prepared this argument in writing 
and I think it would assist the Commission to study this argument if I hand 
in my written argument now. 

(Whereupon the defense counsel, Mr. Yang, distributed copies <cf hi3 
argument to the members of tho Commission and to tho prosecutor.) 
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DEFENSE: (Lt Col Royer) If It please t^e Co 7 ’""'iFsimn, Mr. Kiang, counsel 
for Mr. vor- Puttknmer, has just asked if I would reouost the Co^ission to 
hear him just a ’undent on this same notion. T don*1 know what he hr.s in mind. 

DEFENSE: (J*r. Kiang) This Commission was organized and has been given a 
set of regulations under which it will operate, known as the •Regulations , 
Governing the Trial of ’Jar Criminals". With regard to these regulations, 
Article 5, entitled "Over Offenses" gives a list of the offenses oven which the 
Commission has jurisdiction. The offenses, although rather lengthy, are 
listed as: "Violations of the laws or customs of war, including but not 
limited to murder, torture or ill-treatment of prisoners of war or rersons on 
the seas; killing or ill-treatment of hostages; murder, torture or ill-treat¬ 
ment or deportation to slave labor or for any other illegal purposes, of civ¬ 
ilians of, or in, occupied territory; plunder of public or orivate property; 
wanton, destruction of cities, towns or villages; devastation, destruction or 
damage of public or private property not, justified by military necessity; 
murder, extermination, enslavement, deportation or other inhuman acts committed 
against any civilian population, or persecution on political, racial, national 
or religious grounds, in execution of or connection with any offense within 
the iurisdiction of the commission, whether or not in violation of the domestic 
law of the country where perpetrated; and all other offenses against the laws 
or customs of war; participation in a common plan or conspiracy to accomplish 
any of the foregoing*’ Leaders, organizers, instigators, accessories and 
accomplices participating in the formulation or execution of any such common 
plan or conspiracy will bo •'old responsible for all acts performed by any 
person in executi -n of that plan or conspiracy." Under paragraph "B" it 
reads: "Persons whose offenses have a particular geographical location outside 
the China Theator of Operations may be returned to the scene of their crimes 
for trial by competent military or civil tribunals of local Jurisdiction. In 
the event a person is reouestod for trial in two (2) or more countries, the 
Commanding General, United States Army Forces, China Theater, will determine 
the place of trial on the basis of the relative gravity of the respective 
charges and other relevant circumstances." 

I understand the Chinese authorities handed over to this Commission, 
for investigation as to whether or not either one of them have ever committed 
any offenses, certain of the defendants. But to read the charges we fotxnd 
they had nothing to do with offenses here set forth as being under jurisdic¬ 
tion of this Commission. In handing over the jurisdiction of these accused 
for investigation, I should say then it was the courtesy of the Chinese 
Government to respect you as Allies and for you to have, therefore, the first 
chance to go into these cases to find out whether or not any one of them had 
committed any offonse like this. 

I understand from other rulings in other cases, I understand veu say that 
accused or defense counsel has no position to raise the ouostion of Juris¬ 
diction, and only Chinese Government has the voice. We ta v e the position that 
the question of jurisdiction shall have to be decided according to law and 
the silence of the Government is an infringement of the rights of the accused. 

In the present time the war is over and nor we want to make the whole world 
understand what is law; what is right and what is wrong and also re have to 
make them understand how to respect the sovereignty and independence of anv 
country. So this case has historical position and your Honors are in the 
position of having to ma v e historical decision and to make the world realize 
what is law and that certain principle must be followed. The reasonable 
conclusion is for your Honors to admit to yourselves that you do not have the 
jurisdiction and to dismiss these defendants. We submit that none of the ac¬ 
cused have committed any of those crimes. Especially I speak for my client. 

He is not. a military man. My learned friend, Colonel Royer, will remember 
that re arranged that Dr. Yang would make a written statement and I was ap¬ 
pointed to make a supplementary statement for the whole group and that being 










the case, that is why I speak for the whole group and not for my client, 
von Puttkamar, only. 

COLONEL MALLAN: Any further remarks by the defense? 

DEFENSE : (Lt Col Royer) There aopear to be none. 

COLONEL MALLAN: I should like to address a few remarks to the spectators. 
At any time that a recess is called by the Commission, the spectators will 
remain soated until the defendants file out of the court room. At this time 
the Commission wil] take a recess. (0935 hours.) 

(Whereupon at 0935 hours the Commission recessed until 0950 hours, at 
which time all members of the Commission, the prosocution, except tojor Dwyer, 
the accused, defense counsel except Lt Col Bodine (the other members of defense 
counsel having come in during tho argument by Dr. Yang), and the official 
reporters resumed thoir seats in the court room. 

COLONEL MALLAN: The court will co^o to order. The Commission is now in 
session. 

DEFENSE: (Lt Col Royar) toy it please the Commission, before tho pros¬ 
ecution begins its answer, to avoid confusion later, the defendant, Romain, 
who is acting an his own counsel will have a motion to file at tho time we 
file a Motion to Sever and Motion to Dismiss. I should like to suggest that 
he be permitted to sit at the counsel table for that purpose. That is normal 
procedure and T would like to do that now rather than have to gat him over here 
at the time we are making the motion. 

COLONEL MALLAN: The Commission rules that the defendant, Romain, ™ill 
sit at the defense table at all times during the session. 

(Whereupon the defendant, Alfred Romain, took a seat at the defense 
counsel table.) 

DEFENSE: (Lt Col Royer) And nor if I may, I will give the Commission 
our Plea to the Jurisdiction, which is identical with Dr. Yang's and which is 
now signed by counsel for all defendants and by Alfred Romain in persona 
propria. It is now signed by all and I would like to give vou the copies. 

We have no further argument on it. 

0010!®! MALLAN: Is the prosecution ready to proceed? 

PROSECUTOR: (Lt Col O'Connor) It is. The reply of the prosecution to 
the Plea to the Jurisdiction entered by the counsel for tho accused, will 
divide itself into two parts. First will bo .a written brief in opposition 
to* and, replving to tho plea prep red by Mr. Yang, an^ presumably adopted 
again by the rest of the counsel for the accused, which has been argued hero 
this coming. 

In his plea to the jurisdiction, counsel has referred in his .first five 
paragraphs to the fact that at least from the point of view of the defense, 
that it is contrary to International Law for this Commission to assume Juris¬ 
diction over said defendants who at all times and still are residents of China; 
that it violates the laws and treaties of the United States of America; that 
it violates the l.vs and treaties of the Republic of CMna; that through the 
treaty between China and Germany in 1921, China has agreed "-ith Germany that 
all German residents in China were thereafter sublect to Chinese laws and 
the jurisdiction of Chinese courts only, and Germany terminated her extra¬ 
territorial rights in China; and that tho defendants are German citizens and 
residents of Chinn. 













To that the prosecution replies, as in the case of anyone who would show 
jurisdiction, the burden of proof rests on hi™ who would maintain that re¬ 
striction. It is the position of counsel that no such restriction has been 
shown provably to the court this morning. 

Counsel for the defense brings up the matter of extra-territoriality 
which existed in China and was held bv certain nations until the month of 
January 1943, at which time the so-called "unequal" treaties were abolished. 

It is the position of the prosecution that any extra-t.erritoriality refers 
only to that matter of responsibility or interest which a government retains 
in its citizens in their capacity as citizens and residents in a foreign 
country. As the Commission well knows, such treaties wore first signed for 
purposes of commercial reasons so that these in furtherance of business 
relations who crossed ^ater to set up items of commerce would carry with the™ 
laws with v'Mc v ' they wore familiar and with which their trade practices would 
be applicable. Since it is 5 declared by us that in no sense are any German 
citizens who are here today in any way citizens of the United States, than 
any treaty betweon the Chinese Government and the Government of the United 
States has no applicability whatsoever. 

The defense states that in substance the cri™es here alleged by the 
United States may properly be considered as solely within the jurisdiction 
of the domestic courts of China, and coming under domestic or criminal stand¬ 
ards. The reply to this by the prosecution is to the effect that those are 
war crimes under International Law and not under any domestic law. They arc 
crimes which attach to them certain standards which our civilized nations 
must attend to. Failure to attend to them by any one nation brings upon any 
nation of the family of nations, the responsibility for their punishment. In 
the same fashion the United States stands as a member of the family of Nations 
bringing to justice war crimes committed against the United States and against 
other Allies, hut principally against the United States. The argument of the 
defense does not say that. It onty states that with regard to itself, it has 
jurisdiction bo it concurrent or otherwise. 

Prosecution states that China is not now and never was tinder occupation 
by American Military Forces. Wo are happy that statement can be concurred in. 

The defense states that war ceased with Germany ns of May 8, 1945. To 
this the prosecution states that n state of war continues to exist as between 
th9 United States and Germans'. Suffice to say the United States are still 
at war with Germans', and the accused having been captured in the China 
Theater to which Theater the United States ’'ilitary Forces were invited in 
the com™on and world cause, that of the defeat of the totalitarian nations. 

The United States is still at war. In his brief counsel for defense refers 
to a purported agreement authorizing thid Commission to function and states 
that this agreement is inoperative. The prosecution does not rely upon that 
purported agreement as being the basis unon which the Commission is authorized 
and*empowered to hoar the ratters coming before it. The defense contends 
that the agreement is inoperative now that war has ceased. If the fact that 
cessation of hostilities was sufficient to make the agreement inoperative, 
then the question arises whether any agree™ent could have existed and should 
war crimes be abolished because no nation may punish war criminals after 
cessation of hostilities. If that is the rule then this is all an idle 
gesture and all the war crimes that have heon tried are all illegal. It goes 
without saying that there are higher duties in the time of war than punishment 
of war criminals. First in time of war is self-defense, and secondly, opera¬ 
tions. Such agreements as were reached must have had in mind that there would 
be no opportunity to try them during the time of war and if the defense con¬ 
tention holds, then it would have been an idle gesture to have 3ven made such 
an agreement, if it would go out of existence with the termination of hostil¬ 
ities. 
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The last statement in the brief filed by the defense states that "such 
agreement ** authorizing this Commission to function has never been promulgated 
authorized or ratified by the Legislative Yuan of the Republic of China, and 
that without such promulgation, authorization or ratification, such alleged 
agreement is null and void." 

In the course of my remarks if there is any phrase used which, in the 
mind of anyone, might be considered a snido remark to the Government of China, 
it. certainly i3 not intended. It certainly seems this undue amount of pro¬ 
tection to be given to Enemy Aliens co^es to my mind at least to have a rather 
strange reaction. The United States Forces wore invited to China to engage 
in a common war against the enemy. It doesn't state anything about a rar 
against Japan. It mas iust a war by one side of humanity against the other 
side of humanity and in the carrying out of those primer:,’- objectives in the 
destruction of the enemy, one of the important things is bringing to justice 
those who have been guilty of war crimes. It is a well known fact that 
whenever a military force is invited into a country there are certain acts 
to be performed. One is the necessity to engage the enemy in combat. Another 
of the objectives in warfare, just as m Uc h as the destruction of the enemy, 
is the punishment of tho3e segments of prisoners who have violated the laws 
of war. That boing an inherent part of war, any such invitation to a foreign 
military group carries ’••ith it thet mission just as anything inherent to the 
mission is part of the agreement. It is therefore maintained by the prosecu¬ 
tion that when China invited the United States Military Forces into China, 
it was invited as a power to accomplish any of the legitimate missions of 
warfare and one of the legitimate missions is punishment of those who violate 
the laws of warfare and under which warfare is carried on. 

Necessarily the basic and primary consideration is that it has juris¬ 
diction over their porsons. That, this Commission has, as is evident by the 
presence of the accused court today. 

There seems to be, and perhaps it is normal that people of the ™orld, 
after a world-wi^e conflict has been carried on for a number of -"-ears, the;/ 
begin thinking of civilian p^st-ti^es and looking on warriors as civilians 
again an^ as residents and citizens or just, veterans. The prosecution wishes 
to point out the United States is still at war w ith Germany. It is still at 
war with Japan. 

Defense counsel speaks of the accused as "residents of China". This is 
a delightful euphemism. They are declared enemies of China and America. 

Japan declared rar on China. Germanv, for its own reasons did not declare 
war on China. No, it merely sent its diplomatic representation to the Wang 
Chong-Wei Government and then proceed3d to wage rar against the legitimate 
government of Chi'na. Now they seek to return to China's benevolent protection. 
It is the prosecution's contention that any person who transgressed the rules 
of warfare whether thev v/ore wearing uniforms or not} whether they were in 
China or any place else on the face of the earth; whether engaged in propaganda 
or in actual military combat, that makes no difference, they are still 
violations of th- rules of warfare and punishable as such, and when taken into 
custody they are captured members of war. There seems to be too ouch of a 
fooling that the war is over and there attaches a sanctity of the civilian who 
never engaged in war. 

These people are warriors and it is in such capacity they are before this 
Commission today. There have been other instances in China where there seams 
to have been a forgetfY.lness of those very principles for which we fought. 

In support of tho argument of the prosecution that one of the legitimate 
objects of warfare and therefore one of tho implied conditions under which 
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China invited the Militarv Forces of the United States into China, and there¬ 
fore one of the legitimate missions in China, is -the prosecution of war 
crimes against it. I cite the case of Ya^ashita versus Stey9r, 66 Supreme 
Court. I ouote: 

"The trial and nunishrent of an ane m v combatant who commits 
violations of the la'~s of "ar is a mrt of the conduct of 
war. The war pomer under which the Military Commission was 
authorized to act, is not limited to victories in the field, 
hut includes the inherent never to guard against immediate 
renewal of conflict end to rered'”' the evils which military 
operations have produced. The cassation of hostilities does 
not nrecluda the trial of war criminals by a military com¬ 
mission prior to the signing of a peace treaty or a proclam¬ 
ation of peace." 

In arguing, counsel for the defense appears to have drawn, or sought to 
draw to the accused in this casa cartain privileges or cartain duties that 
were taVon upon itself by China through some agreement with Germany in 1921. 
Just what the validity of such argument may bo, I am not prepared to say. I 
nay say, however, that since Mr. Yang is here as solicitor for cartain enemies 
of China, just ns thay ara enemies of tha Unitad States, and not as a rapres- 
entative of tha Republic of China, it would have to giva way to any argument 
of a country's duties tomard its anamies. Prior to attempting to make answer 
to certain of tha individual arguments presented this morning, the prosecu¬ 
tion would in a briaf statement seek to synthesize '-hat it claim? is the 
position of the prosecutor. Merely this: The United States Forcas hava bean 
invited to China to participate in the active prosecution of tho war against 
the Axis powers. Pursuant to that invitation the Forces wera sent here. Those 
Forces engaged against the enemy - the enemy in China - Japan and Germany. 
China and the United State well recognize what those rules related to. They 
related to the matter of war. One of the vorv important missions of war, 
just as important and in this case I think very important, was that any mem¬ 
bers of the enemy components who violated laws of war to which the nations 
in combat hav- all agreed, shall be punished and that t^o punishment of such 
violators of tha ls” - s of war is one of the missions to bo performed. China, 
in inviting the United States to participate, well recognized that and until 
the invitation of China is withdrawn, the prosecution contends that the 
United States has full authority to bring t.o justice those who are alleged 
to have violated the lams. 

Mr. Yang referred to the right of China to administer its o'-n rules and 
tho face that the jurisdiction of China included all persons, even transients. 
I have no quarrel with that and I do not know enough about the Chinese lav 
to argue the point. Certainly, however, the United States has no intention 
of offending end if it had offended, the United States would want to know 
about it. In tho absence of anything to the contrary, I do not believe any 
offense has been committed by us. 

Defense contends wo are not occupying China, Just as strongly do wo 
say that it is not necessary that we occupy China in order to try those who 
have offended, against t.he laws of vnr. Mr. Yang made auite a distinction 
to the time prior to the cessation of hostilities and subsequent thereto. 

He spoke *ith reference to Chinese Laws and International Laws which would 
rermit trial of war criminals in other countries. I think it to clear that 
until a treaty of peace is signed between the United States and Germany, the 
United States is still at war. During a period of hostilities I am sura Mr. 
Yang would not have expected us to forego actual combat for the purpose of 
trying persons accused of violations of tho lavs of war. During hostilities 
there is no tire for thet. Neither would Mr. Yang have expected the valid. 
Government at Chungking to have taken time out then active combat was taking 
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place to try such parsons as were cnotured. ?1r. Yang referred to the ratter 
of spies and of bringing the prisoners to trial before the group by whom they 
rare captured. Certainly if the United States Forces n r the Chinese Forces 
had taken into custody a so'' being of Japanese NatVnality or German National¬ 
ity, certainly in the matter of trying that spy, regardless of the group 
that captured Mr, Mr. Yang wci^ld not have us believe that the District Court 
of Szechuan or Yunnan province would have sought to take over that spy or 
that war criminal from its own Ar~y or fror the United States Arrv. It is a 
well established law and one recognized throughout the world that a captured 
spy may be tried before a court-martial or military commission for his act. 

I should doubt very much that in carrying out that action there would have 
been any question that that spy would have had to be brought to trial by ia’ybut 
the competent group before whom he had been captured. 

There is no attempt to say, on the part of the United States, that they 
are preempting these accused. The accused are here today with the full know¬ 
ledge of the Chinese Government, whose very fine cooperation has permitted 
these accused to be bore for custody and trial. I might point out that Mr. 

Yang points out the only ones who can try these Germans are the courts or 
Commissions set up in Germany, insofar as Military Commissions are concerned. 
There is so~e doubt on tbat score. Other Germans have been tried in other 
places. There is no attempt by this Commission to take any action without 
first finding out what it is doing. Besides, in the matter of the Chinese 
Government, we have cooperated closely with aach othar and it is only by such 
cooperative action by the victorious nations that we can bring to Justice, 
whether they are pre-hostllitv, post-hostility or during hostilities, crimes 
that can he brought to lustice. 

Mr. Yang also referred to the laws of the country or jurisdiction in mhich 
a crime is com~i++ed as being the sole authority under which they could try 
these people, and that these actions having been committed in Canton, Peiping, 
or Shanghai, wer9 the places where they could be tried. I point out that some 
of these accused were already before the court. I don't know if it was the 
District Court or the High Court in Kwantung «nd in closing out its activities 
certain of the accused were turned over to the United States Forces. There is 
no subversion. The carrying on of any trial such as this does not prevent 
further action by the Chinese authorities, whether these men have been ac¬ 
quitted here or not. Certainly it would come with ill grace if we should 
fail to turn them over imrediately. As regards the place, therefore, of 
Commission of the crime, we maintain that it is in the China Theater to which 
theater the United States Military Forces wore invited. Peiping, Canton and 
Shanghai being within that theater are therefore within the jurisdiction of 
the court, and within its territorial limits. 

Certain authorities can appoint senior com~ sn( j or g to exorcise the author¬ 
ity in other sections of the theater. Since it is not a delegation of author¬ 
ity I will not go into that other than to state if re were trying to divide 
this into ports, the presence of military troops would probably be a factor 
making it necessary for a senior authority to divide the theater into sections. 
Again, assuming the presence of United States troops in North China, the fact 
that an illegal act were committed in South China would not prevent a court 
sitting in North China fro m Judging it, if that act were in violation of any 
of the rules of war. There is no Question concerning the Jurisdiction of any 
Commission. T state that advisedl;w since all the victorious nations have 
agreed that frit nation which has been sinned against shall have turned over 
to it, upon roauest, any war criminal and tMt if no such request is made, 
that any other nation could try that war criminal even though there had been 
no sin against that nation. In that case the criminal would be tried solely 
on the question of humanity. 
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I mentioned before Mr. Yang's remarks when b3 r peaks of these accused as 
being "residents of China" as being a delightful euphomisr. Anoarently it 
is .a clausa that can be attached to people when hostilities have ceased. The 
prosecution contends that there is no idea of civilian privileges that should 
be applied. They are enemies of China and enemies of the United States. Until 
the treaty of peace is signed they are certainly enemies of the United States 
and entitled to be tried as enemies. Just what the local Chinese law would 
say on that I don't know. I seriously doubt that any stretch of imagination 
would have considered than "friends of China". The last government to ’-Mch 
their dit>lo~atic members were accreditted was the puppet government- of h'ang- 
Cheng-Wei. Mother China wants to adopt any of the actions of the Puppet 
Government is uo to Chinn. I do not know that it has and I should doubt very 
much that it h- .% Germany did not declare war on China. It simply sent those 
diplomatic representatives to the Puopet Government and nrocooded to wage war 
against the legitimate Governrent of China. Now the’ rar is over and they want 
to crawl back and use their "residence" for protection. 

Counsel for the defense pointed out that the United States Military Forcer 
were invited to China to engage in war with Japan. I certainly wish the 
Germans had understood that that was the terms under mhich the Chinese had 
invited the United States to its locality. Had the Gormans core to us then 
with the notification that they would play ns a double-header in succession, 
we would have been able to prepare for it. Whether they were operating 
clandestinely with espionage or whether they were wearing uniforms meVos no 
difference. They were operating against us and operating against China and 
as T stated before, they must be ounished for their violation of the laws of 
war. 


As with regards to whether China is still at war with Germany, I am unable 
to say. It is not of interest to this case. The only thing I am interested 
in pointing out. to the court is that the United States, which is the nation 
primarily injured and which charges those accused wit 1 ’ violations of the laws 
of war, is still at war with Germany. The acts charged were to the detriment 
of the United States and to it3 disadvantage. 

The quostion of military necessity was brought up. I don't Vnor what it 
may connote. I will say that so far as the United States if concernod, it is 
still deemed a militar-' nacossitv that these accused be brought to trial. Suf¬ 
fice to say we are still in China at the reouost and invitation of China and 
until China maVes request for the departure of the United States Forces from 
her soil, they will remain to finish their misfjion. i m sure that when China 
wants us to depart she will maVe her reouost. In such event I am sure that 
the Chinese Government, on roauest of the United States Government, assuming 
that these people h?d not been tried, would oermit their removal to any othor 
country th"t will admit them for the purpose of enabling the United States 
Forces to try them. There are cases of military necessity today and I submit 
this is one of them - the trial of these people, and that Is what this pros¬ 
ecution is asking to carr”’ out in the name of the United States Commander 
in China and his agency, this Military Commission. 

Mr. Yang stated that among intellectual Chinese there was a matter of 
"resentment" if I ouote him or T refer to it correctly, "of the exercise of 
military Justice by the United States Military Forces" Ha also stated that 
there would be a like "resentment" if China attempted to try war criminals 
in the United States. I would like to inform Mr, Yang that there would not 
bo resentment.,—there would be welcome and gratitude. It was pointed out that 
an agreement- was reached - a military agreement, end tb't it was invalid became 
it had not been passed by the Legislative Yuan. We didn't expect, in our 
country at least, the Legislative body to state what were the conditions under 
which the military operations were to be carried out. Agreements wore made 
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^ with the appropriate persons in Chungking. When our representative agreed, he 

i V did not request an agreement in writing which he could bring before this court. 

\ We did not reqi’.ire that it be put into agreement as to whom would be tried, 

or that plans would be made that you shall do this and «3 sha 1 ! do that, just 
as the combined forces in Chungking would lay plans for an attack against the 
' enemy, and that each force would do this and only this, or that and onlv that. 

So with this trial, it is a matter of military importance and a rilitary 
objective, and is one of the missions to be oerformed. I might suggest 
that Mr. Yang haopens to be here as solicitor for the enemies of the govern¬ 
ment and not as solicitor for the Chinese Government. From the tenor of his 
arguments I would suggest Mr. Yang as a very capable person to argue on be¬ 
half of the Chinese Government in the event of discussion on that point. 

Mr. Yang speaks of resentment., lather than resentment T suggest to Mr. Yang 
there would be gratitude. Assuming, under anpropriate circumstances of course 
assuming the Chinese were invited to the United States, God forbid,that there 
should ever be again the nations in this world called upon to war again, but 
assuming that it should occur, I sould state to Mr. Yang that the Chinese 
would find it a matter of welcome not one of resentment. 

I don't seek to deal in politics or International relations. Mr. Yang 
' stated that as a precedent, certain trials of the British are being tried 

► before Chinese Tar Crimes courts. There is no reason why the Chinese could 

net try cases for the United States. It is simoly a matter of the United 
States Military Forces being invited as a military force to China. As far as 
I know that opportunity or invitation was not given to the British Forces 
and therefore a military force not being existent here, the British did not 
have that duty to carrv out, a duty which is attributable only to a military 
force. 

; Any statement be may make with regard to the prime eligibility of Chi na 

and Chinese alone, raising questions as to what the Chinese Government idea 
of this court might be, to that I simply state that the activities of the 
United States Military Forces have been taken in full view and with full 
knowledge of the Chinese authorities so far as I know and with the full 
right or duty to undertake such acts. In regard to Canton courts, I might 
state, so far as I can, that it iB with the entire probity of the court 
itself, th3.re have been turned over to ua certain of the accused who were 
before that court itself. There is no doubt that it is a military matter 
and as such a military court is being carried out and thiy are brought beforo 
this Commission to do that. 

Mr. Yang spoke of American ideas of justice, faith and honor. We would 
like to thin 1 ' we have them, whether we have them or not. In just the same 
manner we carry out a demonstration we do have them or strive to have them 
and is proved by the existence of this court here today. The nations of the 
world made a promiso to those beaten nations, than*' - God only temporarily, 
that those dio had violated the standards of decency would be brought to 
account for their sins. If, in carrying out that promise made to most of 
the nations of the world today, it is a matter of dishonor, I dare anyone 
to point it out to mo. 

In his — in the argument made by fir. Kiang there was ref3ronce to the 
fact t*at these accused, it is alleged, were turned over to the United States 
Forces for investigation and not for trial. I don't know v/hat. its applicabil¬ 
ity is but certainly suffice it to say that in those instances where the 
-ccused are brought into the custody of the United States Forces, they are 
brought in on investigation and trial and certainly all those who were brought 
in were investigated and if we found substantial proof of crime ho "-as held 
for trial by us, if it was against the United States. If the criro was against 
some other nation, China for instance, re so reported in order that action 
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could bo taken by the Interested party. If it be considered that there is 
any mattor of slight of hand in bringing these people to trial, when we told 
the Chinese we were bringing then only for investigation, I don't know what 
the reference is made to. I might say in final word, the bringing of these 
accused to trial is simply a normal result of a normal investigation of a 
normal transfer of prisoners between the Chinese and the Americans. There 
has b9en no question raised by eithsr government concerning these meo. In 
International Law it appears quite clear that any such motion as may be made 

I before this Co^'-ission with regard to these men who are accused as war 
criminals, a status lower than that of prisoners of war, which is an honorable 
status. Undoubtedly this Commission and other Commissions have had to 
decide upon treatment given to prisoners of war by our late onenies. In such 
regard the accused war criminals are before this court, having been brought 
not in any clandestine or underhanded way but- simply as having violated the 
German Unconditional Surrender ter^s and who carried on their activities 
in China while the United States or China wero unable to stop them merely 
because there was a form of occupational military government by the enemw 
troops in the territory. On the other hand Chinese and American authorities 
have freely cooperated and exchanged war criminals from Formosa, Hainan, 

Japan, the Philippines and other islands. Eased on the important fact that 
the United States Forces are in China carrying out a normal war mission and 
as part of that mission these accused are properly before this court and the 
court can properly proceed to their trial. We therefore oppose the Plea to 
the Jurisdiction filed by the defendants and request that it be denied and 
that this Commission proceed with the trial of this case. 

DEFENSE: (Mr. Yang) To answer my learned friend's argument, I would 
like to make one point clear and that is, does the prosecution maintain that 
these accused are brought before the court as prisoners of war? Vy learned 
friend has stated that they were captured prisoners of war. I think we are 
entitled to know that. 

PRQSECUTORt (Lt Col O'Connor) If the Commission desires me to answer, 

I will state that these persons are in a status of prisoners of war accused 
of war crimes. It being the ca^e, I want again to emphasize this isn't a 
military matter. These people are not in military service. These are people, 
who are prisoners of war accused of war crimes and entitled to that status. 

DEFENSEs (Mr. Yang) If these accused, as my friend contends, are brought 
before this Commission a* prisoners of war accused of war crimes then the 
treaties, conventions, international acts — I mean the convention held be¬ 
tween the United States of American and other powers back in 1929, — the 
Geneva Convention would apply. I have a full conv and I will submit it for 
the Commission to read it. Now those rules deal with the trial of prisoners 
of war. Article 62, readingt 

M***R3presentativas of the protecting power shall be entitled 
to attend the trial of the case. 

The only exception to this rule is the case where the trial 
of the case must bo secret in the interest of the safety of 
t^e State. The detaining uowor sha" 1 ! so advise the protecting 
power. B 

I mention this particular clause because under the rules of procedure of this 
Commission there are no appeals, only review. This is a treaty signed by 
the United States and forty-two or forty-six other countries. It is binding 
in wartime and it. is providing particularly for t.ha occurrence of war and 
particularly in the event where prisoners of war are captured. I leave the 
prosecution to prove that all these steps have been taken in bringing these 
accused before this Commission and in accordance with the treaty by which 
the United States is bound. I can leave a copy of this with your Honors. I 
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only have one copy. (Whereunon Hr. Yang handed the one co py to the Commission.) 
Just that agreement which I produced will show that this Commission at this 
moment cannot carry on this trial and has no jurisdiction. The prosecution 
seems to suggest t^at I am more speaking for the Chinese Government than for 
the accused. I am not counsel for the Chinese Government, neither am I counsel 
for the Nazi Party or any German Government party. I am merely here to defend 
the rights of the individuals now accused of what they call "war crimes". 

There is no revenge or hatred for these individuals. The prosecution attorney 
may hate them but we are hare not for hatred. We are here to determine the 
human rights, the fundamental rights and inherent rights as human beings. We 
have not done anything with the Chinese Government. We have not taken the 
the matter up with the Chinese Government. We havo full confidence in this 
Commission that this Commission will honestly, impartially and justly go into 
the principle of law before they assume jurisdiction. 

The first point the prosecution raised to my plea is that there is no 
restriction in the International Law for action taken by the Armed Forces and 
if restriction does exist the burden of proof is on the defense. I accept 
that challenge. I have already emoted the statement of the late President 
Roosevelt in my brief and there the restriction is vary clearly definsd. I 
produce the original book prepared by the American Historical Society. I 
think everything written in there Is against Germany, the Nazi Party and the 
Gestapo and in there the restrictions aro that these parsons should be sent 
back to the country in which there deeds were dona. They are the restrictions 
and I challenge to the prosecutor to disprove them. 

The second point the prosecutor raises is the Military Forces can taka 
any action for the accomplishment of their war aims. I think he has omitted r 
vary important wording there. I thinV ha should have said military forces can 
have freedom of action within the lew. No military force can do unlawful acts. 
They must stay within the law. They havo no freedom of action beyond the law. 
The law of your Honors' own country which I havo just quoted is military juris¬ 
diction. This is military jurisdiction which he cannot deny. There are only 
two kinds. First, conferred by the Constitution and defined by statute; ssoond 
derived from the common law. Tho military court-martial derives its authority 
from the statutes and the military commission derives its authority from the 
common law and the local laws of the country. So a military commission assum¬ 
ing jurisdiction must stay within that law. In this connection the prosecutior 
has quoted one well kn^rm decision from the Supreme Court in the Yamashita 
case. The decision says, according to the quotation by the prosecutor, "Such 
a Commission (to try offenses against tha laws of *-ar) may be appointed by 
any field commander, or by an^ command competent to appoint a general court- 
martial case." He uses that Quotation in his reply brief which you have. He 
made a distinction between court.-martial and military commission and this de¬ 
cision refers to court-martial and not to military co^ission. Then tho 
prosecutor says t^at the United States Armed Forces are hero at tho invitation 
of the Chineso Government. We welcome their presence. I heartily concur in 
that. Without the assistance of the United States today this place mould stil] 
have been under the occupation of the Axis powers and I also agree that I 
might talk a different language if this place is under Japanese occupation. 

I fully admit that. But are here on the trial of these individuals on a 
very serious crime, Does that invitation extend to tho United States Forces 
establishing the Military Commissions to try German officials to whose govern¬ 
ment the Chinese Government pledged protection? That treaty, I maintain, is 
still valid and I leave to the prosecution to prove it is invalid. 

The next ooint the prosecution did not mention in his oral argument but 
in his answer brief '.-hich ho handed to this Commission. He says: "The offenses 
alleged in the charge against the accused are offenses against the United 
States and not alleged as being against the Republic of China." Word by word 
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I have read fro" his answer and word by word I shall road from the charge: 

'•That betwaen 8 May and 15 August 1945, Lothar Eisentraeger alias Ludwig 
Ehrhardt" and so forth and so on "while residing in China at a time when 
the United States of America was at war with Japan, did in China," and 
30 r orth and so on "against the United States and its allies,***" 

Would the prosecution toll this Commission that China, which fought for eight 
years against Japan is not an ally of the United States? 

These accused who came from Canton or wore brought hare from Canton claim 
they were in Chinese custody and they were handed over by the Chinese author¬ 
ities to the American Ar-med Forces, so if any capture did happen that capture 
was made by the Chinese Government. If they were prisoners of war then they 
were captured and made prisoners of war by the Chinese Government and not by 
the United States Forco3. Them claim they were only handod over to the 
Americans for investigation. After the investigation was completed the United 
States Forces would automatically submit a report of their investigation to 
the Chinese authorities and if there was any evidence, produce 3uch evidence 
to the Chinese authorities so that they could be properly and legally prosecut 
ed by the Chinese authorities. They claim th3v were nover captured by the 
United States Forces. 

One of the accused wishes me to state that on December 7, 1945, the 
Chinese Government published a law reouiring that all Germans guilty of war 
crimes should be punished by Chinese courts. I admit I do not have tho law 
before me and cannot produce it this morning. If the Commission will allow 
me time I will look into that. 

Now the prosecutor starts to draw a very marked distinction between the 
trial by Chinese authorities and trial by African military authorities. By 
their actions we can infer that they are not satisfied with administration 
of justice by Chinese authorities. They may have n reason for it but in the 
past, and I think this Commission can take judicial notice of all these trials 
conducted by the Chinese Militarv Courts in war crimes, and find they aro 
just and fair and efficient. Even if there wore a distinction; even if the 
United States Forces were not satisfied with tho Chinese justice, wo still 
contend that is a matter for China and not for the United States to try these 
accused. If these accused were turned over to the Chinese authority we must 
rely on them. I think the United States Forces can exuect justice fro"> tho 
Chinese authorities and from the Military Courts. 

I just received the answer from the prosecution's learned counsel and 
I have hot had a chance to check up tho authorities which he has quoted. Still 
I am willing to stand on my statement. I thenk your Honors for the patience 
and courtesy shown us. 

PROSECUTION: (Lt Col O'Connor) If the Commission please, if it would bo 
in order, I would like to deny emphatically any statement attributed to me as 
expressing dissatisfaction with Chinese justice, or any unwillingness on the 
part of the United States Government to permit the Chinese authorities to try 
these accused because for some reason it was dissatisfied with the way in 
which war crimes cases wore handled by the Chinese authorities. That I deny 
emphatically. If that were tho case I would certainly suggest that fir. Yang 
should lend his learned service to the Chinese Government in that regard. 

I am pretty well convinced that the Chinese Government has carried on capably 
with their limited facilities. They have already advised us that their 
personnel for the trial of those cases was extremely limited. Just what the 
quality of their training is I do not know but I do know they have stated that 
they do not have sufficient trained personnel and I therefore suggest one good 
volunteer in the person of Mr. Yang. 
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Furthermore, I may say that this commission has nothing- to do v/ith it. 
Defense has said ho has nothing to state other th n n conclusions for carrying 
on the wav wq are. 

As regards tho prisoner of war status for these accused, I challenge any¬ 
one to point out that wo have to notify the protecting power in this case. I 
should like to point ov.t that the Suorome Court in the Yamashita case ruled 
that that particular authority, Article No. 62, has no application. 

With regards to tho matter of picking up those accused, the Unitod States 
recognizes that the Chinese authorities were responsible for capturing them. 
The United States does not pretend to have captured them and asks for no 
credit. On the other hand I say to the Chinese Government, "All Hail" for 
picking up these people. The United States seeks to claim no glory, if there 
be any glory for picking up any one of these people. 

The prosecution has nothing further. 

COLONEL '"ALLANj Is there anything further? 

DEFENSE: (Lt Col Royer) No sir. 

PROSECUTOR: (Lt Col O’Connor) May I ask the Commission that they will 
adjourn for five minutes. I have a message to call my office, that is urgent. 

COLONEL MALLAN: The Commission will recess for ton minutes (1105 hours). 

(Whereupon, at 1105 hours the Commission recessed until 1115 hours at 
which time all the n» ambers of the Commission, the prosecution except Major 
Dwyer, the accused, the defense counsel except Lt Col Bodine, and the 
official rjoortsrs were present in the c^urt room.) 

COLONEL MALLAN: The court will come to order. Tho Commission is now 
in session. 

DEFENSE: (Lt Col Royer) May it please the Commission, I wish now to 
present a Motion to Dismiss. 

“HEADQUARTERS NANKING HEADQUARTERS COM AND 

BEFORE A MILITARY CO^ISSTON UNITED STATES OF AMERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERAL, NANXING Vb 

HEADQUARTERS CO'?'AND. LOTHAR EISENTRAEGER, alias 

LUDWIG EHRHARDT, et. al. 

MOTION TO DISMISS 

The defendants LctMr Eisentraeger, alias Ludwig Ehrhnrdt, Bodo 
Habenicht and Elgar von Random by their counsel L.C.Ynng; the defend¬ 
ants ^either Heissig, Siegfried Fuellkrug and Ernst Wocrmann, by their 
counsel Paul Premot? the defendants Johannes Otto and. Herbert Gliotsch, 
by their counsel N.W.Ch’ien; the defendant Jesco von Puttkamer, by his 
counsel Eugen Y.B.Kiang; the defendant Wolf Schenke, by his counsel 
T.T.Yao, the defendants Ingward Rudloff, Hans D-ithleffs, Heinz Peerschko, 
Hans Mosherg, Johannes Rnthje, Welter Richter, Hermann Jaeger, Wilhelm 
Stoller, Franz Siebert, Erich Heise, Oswald Ulbricht and Hans Niemann, 
by their regularly appointed defense counsel and the defendant Alfred 
Remain In persona propria, respectfully m 0 ve that the case presently 
before the Commission be dismissed for the following reasons: 
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1. The unconditional Gorman surrender did not apply to tho said 
defendants, as thoy wore not at the time of said surrender under con¬ 
trol of the German High Command or of en^ other Gorman Governmental 
agenev, but wore residents in China, in territory under military 
occupation by Japanese Ar"d Forces. 

2. Tho unconditional surrender of Germany could not affect tho 
rights of Janan, a belligerent occupant, as recognized by intornaticnal 
lav*, such rights including among other things, the right to confiscate 
or requisition all materials of war in occupied territory, and to dorand 
and to enlist the services of all inhabitants of an occupied territory. 
The defendants, v.nder international law therefore would have been 
legally bound to comply witv orders issued by the Japanese military 
authorities, regardless of tbs terms of the German surrender, and such 
acts would not constitute a violation of the surrender terms, or of the 
laws and customs of war. 

3. A violation of the surrender terms by individuals, although 
punishable, does not constitute a "war-crime" unless the acts consti¬ 
tuting the violation thereof are such as in themselves constitute a 
violation of the laws and customs of war, 

4. The acts alleged in the charge and bills of particulars do 
not constitute .a "war-crime" because it has not been alleged in tho 
charge or the bills of particulars that the defendants of this case 
have been officially notified by the German High Command of the terms 
of the German surrender, 

5. That tho said charges do not state sufficient facts which 
constitute .a "^ar-crime" under the laws and customs of war," 

This has been signed by all of tho members of the defense counsel on behalf 
of their clients and by Alfred Romain in psrsona propria. 

May it please the Commission I will try to keep my remarks under this 
Motion to Dismiss to 9 mini-num, I do want to take whatever time may be 
necessary, however, to place our position clearly before the Commission, To 
begin with, before wo go into the individual offenses, I believe the prosecu¬ 
tor will agree that the acts with which these defendants are charged could 
be war crimes only insofar as they might constitute a violation of the 
surrender agreement. I think Colonel O'Connor will agree that they were acts 
which, but for that agreement, would not have been in tbomsolves war crimes. 
There were no atrocities; there were acts charged which amounted perhans to 
espionage. Such acts are perfectly legitimate to the countries that use them 
in time of war, I am sure Colonel O'Connor will agree with me in my statement 
thet when Germany and Japan ware Allies, or rather if they had not been 
Allies, it was perfectly nroper for individuals of one country to enlist in 
the army of the other country which is a belligerent nation. If he is an 
American we say he becomes a traitor so far as the United States is concerned 
but it is not a war crime. If we capture him, we hang him.as a traitor, not 
as a war criminal. There is no war crime. The International Law is plain 
on that and it is plain that enlisting in an army of the belligerent nation 
that is not a war crime. Will you concede that position, Colonel O'Connor, 
before we go to the individual reasons? 

PROSECUTION* (Lt Col O'Connor) Yos. 

DEFENSE: (Lt Col Royer) The first reason submitted shows that the Un¬ 
conditional German Surrender did not apply to the said defendants as thoy were 
not undor the control of the German High Command or any other German Govern- 
monta] agency but were residents in China, in territory under military 
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occupation by tho Japanese* Armed Tcrcos. It is a b°sic principle of Inter¬ 
national Law that a commanding officer of a given unit or that a Connnnder- 
in-Chief of a whole army may surrender but V) can only make surrender for 
troops and territory under his command. I was unable to find any of the books 
on International Law stating as to "surrender" but thov all used the terms 
"surrender" and "capitulation" as svnonvmous. In Hyde's International Law, 
in the index the word "surrender" si-ply says "see caoitvlation". The saro 
thing is true in Rules of Land Warfare and in any other books I have gotten 
hold of. If you look for the word "surrender" it refers you to "capitulation" 
As a natter of fact, the words "surrender", "capitulation", "cartel", "sur- 
rendsr of arm3" are used almost interchangeably but there is a difference. 

They do agree that a surrender cannot bind troops not under the authority 
making the surrender. It is used in our own "Rules of Land Warfare, 1940, 
par 246, page 67* regarding entering into capitulations 

"PaVERS OF CCtt ANDERS - Subject to the limitation hereafter indicated, 
the cow r -ander of a fort or place, op the commander in chief of an 
army, is presumed, to bo duly authorized to enter into capitulations. 

* * * *-His powers aro not presumed to extend beyond the forcos and 
territory under his own command * * *" 

There can be no question, of course, as to tho territory hero involved being 
boyond tho Gorman control. At no time was Germany in hero or in control in 
the sense in which ’”e and Great Britain were together in the invasion of 
Germany. This was strictly a Japanese Theater of war, from that point. So 
this territory, I believe the court can take judicial notice of the fact 
that it was not under Gorman control. 

The question than arisoss Wore those defondants under German control? 

Yos, in the sa^e respect that members of tho Armed Forces of a nation who 
are on tho territory of an» other nation, other than as an occupying force, 
are subject to tho control of thoir own government, and only to that dogroe 
to which the hone nation will submit. For instances, our forcos in England 
were under American control just to the degree that England would consent. 

It certainly was not full control. If we decided to move a ca-p from one 
place to another and found it necessary to commandeer a fow trains to take 
them there, w e all ’mow it couldn't have been done if the English Government 
said no. These people were here in an occupied country with a belligerent 
nation in control at that time. Thoy were under such control as the Jepan- 

I ese saw fit to grant. Whatever degree of control there was prior to the 
surrender, there certainly was not one iota of control tho moment Germany 
ceased to be an ally of Japan. I think the control v r as very limited before 
that time. There is no question that those troops at the tire of signing that 
surrender were definitely not under the control of the German Government. I 
may say, incidentally, not only is that the general principle of International 
Law and recognized as such--I mean our Rules of Land Warfare of 19/,0 and 
International Lav,*, that only the troops under the Copland can bo bound, but 
the Unconditional Surrondar of Germany, of which the court takes judicial 
notice, repeatedly repeats that tire and again "troops under the control of 
this Headquarters". * • ' 

"The unconditional surrender of Germany c^uld not affect the rights of 
Japan, a belligerent occupant, as recognized by International Law, such rights 
including among other things the right to confiscate or requisition all 
materials of ^nr in occupied territory and to demand and to enlist the service 
of all inhabitants of an occupied territory. The defendants, under Inter¬ 
national lam, therefore, would have been legally bound to comply with orders 
issued by the Japanese military authorities, regardless of the terms of the 
German surrender, and such acts would not constitute a violation of tho 
surrender tor-s, or of the la.^s and customs of war." 










The rights of a belligerent occupant under International Law are very 
common and very well established. Their right, for instance, as to services. 
They may demand of the inhabitants of the occuoied te^ritor** any services 
necessary to the support and maintenance of their army except that they may 
not force the™ to taVa mrt in military operations against their o^n country, 
and he may not force them to give him military information as to the other 
belligerent. The services with regard to unlawful information read as follows 

"A belligerent :'.s forbidden to cornel the population of occupied 
territory to give information about the army of the other belligerent 
or about his ■'nans of defense” (Art. 44, Hague Regulations of 1907) 

"We have already seen that article 23h” (H R 1907 -GSR) "prohibited 
the compulsion of enemy subloots to take mrt in the ’operations of 
war* against their o»'n country, and re have pointed out that the ex¬ 
pression 'operation of war' has a wider significance than such an ex¬ 
pression as 'military operations'. **** Whether these two articles 
taken together exclude the employment of 'forced guides' has been 
doubted in some ouarters. But there can be no rational ground for 
doubt when we consider the purport of the articles, which forbid the 
employment of Snamy Nationals not only as combatants, but also as 
co-operators in any proceedings which are intended to contribute to 
the defeat of their own country. *-**” (Wheaton's International Lew 
7th Ed. faith, p. 245) 

Our position is that we concede very surely that the Japanese could not 
legally, und^r International Law, have forced a Chinese or an American resi¬ 
dent of China to hav do^e the things that these defendants are alleged to 
have done against the Allies. Had Japan forced them to do that,—to act in 
that manner,—that act in itself would be a violation of International Law 
but the purport of all these exceptions to force a resident to help him with 
support is that a belligerent occupant may not force them to act against their 
own country. That is the sole principle. It is obvious in this case that 
such exception did not apply. These men were not in any sense of the word 
acting against the interests of their own country, therefore, the exception 
would not apply and the belligerent would have a perfect right to force him 
to give the" information. He could force the" to do any work he pleased in 
tho nilitarm operations because they would not. be covered by this exception 
that they couldn't be forced to act against their own nation. 
kJ 

My position-if this, if the Commission please, we have got here t^o con¬ 
flicting propositions. You. have men in a country occupied by a belligerent, 
occupant, subiect to do certain duties, bound to obey the command of that 
belligerent occupant. On the other hand you have the German High Command 
surrendering in Germany, If these men refused to do what the Japanese wanted 
they were subject to trial and punishment by the Japanose — legally subject 
to that. Tho Japanese would have a perfect right under International Law to 
punish them for their refusal to act. We now claim that their actions con¬ 
stituted a violetion of that surrender and a war crime. It seems to mo 
inconsistent. It seems that tho actual controlling power had them in its 
grip and were the ones they had to obey and it seems tbev ought not be charged 
with something under those circumstances and claim it constituted a war crime. 
That was as to tho services that a belligerent occupant may demand from the 
residents of the occupied territorv. 

As to the equipment and materials of war: 

"Military material. - All appliances whether on land, at sea, or in 
the air, except for the transmission” I think there is a mistake in the 
typing bore. T would like to he able to check this later. It was very late 
last night when we finished this. 
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•’Military'- material. - All appliances whether on land, at sea, or In 
the air, adapts for tha transmission of news, * * * and, generallv, 
all kinds of war m-terinl, may be seized even though they belong to 
private parsons, but they rust bo restored and compensation fixed 
when peace is made." (Wheaton's International Law, 7th Ed, Keith, 
p.254) 

"Article 4'e of the Hague Regultions demands respect of tha part of 
a belligerent for the personal and proprietary rights of the in¬ 
habitants of ocouoiod territory. But this general provision is 
subject to various exceptions ***. These exceptions are due to 
considerations of 'military necessity' and the chief are - ***; 
private property consisting of war material, such as arcs, ammuni¬ 
tion, boots, cloth, leather, rolling stoc’c, telephones, telegraphs, 
carts, rotor cars, horse and other T-e»ns of transport: ***." 

(Wheaton's International Law, 7th Ed,, Keith, p. 248.) 

That is from the sare authority. Mow one of the things involved in this case 
is the turning over of certain equipment. I think the very same reason 
applies to an even stronger degree with regard to turning over material 
than it does in regard to services. While an International Law recognizes 
rights to force servicos, it does noto that exception that they m a y not force 
them into operations against their own countin'. There is no such exception 
so far as materials of war are concerned. Otherwise the whole basis of the 
law would be ridiculous. There would be nobody left but a handful of Chinose 
from whom the Japanese could have taken anything and the whole thing is that 
they can requisition fro-' private individuals, regardless of nationality, 
any materials thov may have that are of value to the war effort. When I 
say "requisition by force" that may sound silly, but it isn't. There is a 
distinction between confiscation and requisition by force. The Japanese 
go to a certain individual who has a motor car they need. They cannot con¬ 
fiscate it; the:' requisition it but the understanding is that at the end of 
tha war the individual would be entitled to be compensated for the car 
which they requisitioned, so I think any elements so far as turning over 
materials, included materials for news, an^ so forth, would not constitute 
any violation, of the nrtic]as of war because the belligerent country was 
entitled to them. 

The prosecution would undoubtedly say these people weren't forced to do 
anything we charged them with, - they did it of their own free will. I 
submit it doesn't make any difference. If I owe any government or any in¬ 
dividual a duty which he has a right to enforce.at any time, the fact that I 
may do it voluntarily rather than wait for him to force me tc do it cannot 
change that into a crime when it is not a crime if performed under compulsion. 
I don't believe the argument is soundthat if they had a right to force the 
Germans to do it, that doing the job made the violation unquestionably more a 
crime than if the Japanese did it by force. I raintain then that if these 
men did it voluntarily, since they wore bound to do it anyway, it did not 
constitute a war crime or a violation of the German surrender. 

May it please tbe court I have more authority here. I am not taking the 
tima to read it because it is late so where I have tv»o or three authorities 
in support of the same po'nt I am not going to bother to go into it. 

For number 3. "A violation of the surrender terrs by individuals, 
although punishable, does not constitute a "war-crime" unless the acts consti¬ 
tuting the violation thereof are such ns in themselves constitute a violation 
of the laws and customs of wnr." 

Now we are agreed, all of us, that the acts with which these defendants 
are charged do not constitute a war crime unless by virtue of the violation 
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of the surrender tei*ns. They wore perfectly legitimate. Again in looking 
up the term "surrender" to find some law on this particular point it brings 
it back again to tho general group of "armistice, surrender and capitulation". 
Although it is a general surrender as the prosecution maintains, we are still 
at war with Germany. It was not a peace. It was a general surrender, a 
capitulation or an armistice. It may not have been in tho formal terms of an 
arr-stica but it amounts to the same thing. ^3 still ray go back t" militar"- 
action in Germany if any action on the pert of the Gerran Government requires 
us to do so. 

I make that explanation because the authority I here ouote refers to 
"armistice" hut the basic regulations, I contend, are the sane; 

"VIOLATIONS BY INDIVIDUALS. - A violation of the terms of the armistice 
by private individuals acting on their own initiative only entitles 
the injured party to demand punishment for the offenders or. if nec¬ 
essary, compensation for the losses sustained." (H.R.Art.41) 

Now there can be no question but what the violations of this Armistice here, 
by these people, was certainly not as Armed Forces. I am not definitely clear 
in my own mind, gentlemen, whether any violation was as an organization or 
as strictly individuals but most certainly it was not an organization that 
we normally have in mind when we say "The Armed Forces". Our Office of 7T ar 
Information, for instance, helped the Army with our propaganda work but it 
wasn't of the Army. I maintain that this violation, if such occurred, simply 
entitles us to demand punishment of the persons making the violation and 
compensation if necessary. I want to point out particularly that Article which 
is auoted with full approval in our "Rules of Land Warfare? 1 at page 72. I want 
to point, out specifically they only entitle the injured party to demand punish 
mant of the offender. It does not- say that the injured party is to punish 
the offender. In other words, right today if individuals in Germany violate 
the terms of an armistice — violate the surrender terms, at least so far as 
International Law is concerned, the only action our forces can take is to 
reouest tho punishment by tho civil authorities of Germany. 

Armistice' are simply a cessation of belligerency — not belligerency, 
rather, combat. That is the situation as I see, that we have today. Tho 
tendency in the International Law over tho years has been "-ore and more to 
minimize the seriousness of breach of armistice in order to prevent the new 
flare-up of armed combat. They triad to make a distinction between minor 
and malor broaches so as not to give one or the other of the parties an 
opportunity to recommence hostilities on very minor.grounds. For example, 

Hyde on International Law has tMs to say: 

"The Hague Regulatorns rightly seek to minimize the significance of 
the violation of an armistice on private persons acting on their 
own initiative. Such conduct on their part is said to produce 
merely the effect of conferring upon injured party the right to de¬ 
mand punishrent of the yrongdoings, or, if necessary, co-pensation 
for the losses sustained."(Hyde, International Lav/, p. 17P6.) 

So it seems to me to bo clear under that, that this obviously wasn't a viola¬ 
tion ordered by the German High Command; it wasn't a violation by a body of 
German Forces.* As T say, I a" not so clear. It ray have occurred by a minor 
organization here but it certainly wasn't a major organization and at most 
was a violation by individuals and did not constitute a war crime in any 
ovant. 


Reason number four. "Tho acts alleged in tho charge and bills of particu¬ 
lars do not constitute a "war-crime" because it has not been alleged in the 
charge or the bill of particulars that t*3 defendants of this case have been 
officially notified V* tho German High Command of tho torrs of the German 
surrender." 
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Hare again, gentlemen, we find the authorities using the word "armistice" 
rather than the word "surrender". I maintain, however, that as an officer 
is not presumed to know of the existence of an armistice until he gets it 
officially, that there would be no difference between that and the word 
"surrender". The authority is so clear hero that we won’t v, ?ve to waste 
but a moment to read this* 

"An armistice is binding upon the belligerents from the day of the 
agreed co^oncement; but the officers of the armies are responsible 
from t*>o day only when thev receive official information of its 
existence." (Par 139, Instructions for the Government of Armies of 
the United States in the Field, Gen. Orders Mo. 100, April 1863. 
International Law, Hyde, Note 9, p. 1784.) 

"Such is the language also of No. 25° of the Rules of Lend w arfare 
of 1917." (8ame authority) 

The Rules of Land Warfare of 1940 use almost identically the same language 
excepting that it uses the word "ti^e". The older one uses "day", "the 
officers ** are responsible fro« the day onlv". The present one savs "tima". 

The Hague Regulations recognize the ss^s in tMs phraseology: 

"An armistice must hs notified officially, and in good ti^e, to 
the competent authorities and the troops. **-*_»» (Hague Regulations 
Art. 38, as ouoted in. V/heaton's International Law, 7th Ed, Keith, 
p. 228, and Rules of Land Warfare, 1940, Par 263, p.71.) 

"It is the duty of each belligerent to notify officially and in good 
time its ovm mili+erv and naval forces of the conclusion of an arm¬ 
istice. The agreement then takes effect with respect to thorn, unless 
the date is otherwise fixed, immediately upon their receipt of 
notification." (International Lew, Hyde, p. 1784) 

I realize, gentlemen, that these people had actual notice that Germany had 
surrendered. It was in every paper in the world, including the Japanese, 
German and English papers here but I maintain that when for over one hundred 
years our own laws have stressed that word "officially" that doesn't mean 
when you pick it up in a newspaper or radio broadcast. Thoy could h^vo 
been notified officially by nowspaper by a regular ad. That doesn't mean 
that a news article in another page of that same paper was .also a notice. 
Certainly not. Hero when new traffic regulations were adopted thoy wouldn't 
be published ns an "ad" in one oart and a writeup in the newspaper in so^o 
other part of tho paper also considered as a notice. I maintain that unless 
it can be shown that those defendants were either by our authorities or by 
their own Hifh Command given official notice, that unless it can bo shown, 
and understand, tho charges do not allege it, there is no allegation in the 
charges that they were officially notified, and I maintain that unless that 
can be shown there can be absolutely no bolding thorn responsible unless 
they were notified. 

All of these courts have sat here over the mst months and we have tried 
as war criminals those who tried our own airren in accordance with their law 
and we sav they were given an unfair trial, I maintain, therefore, that this 
Commission is in no position to say it is giving a fair trial if it would 
even dream, and I know it wouldn't not against tho express language of our 
own law, to look upon a finding of guilty in defiance of our own law without 
official notice being given before a man can be entitled to surrender, 
capitulation or armistice terms. 
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DEFENSE; (Mr Ch'ien) May it please the court, with the understanding and 
permission of Colonel Royer, I would like to elaborate the argument here as 
given. 

The Gorman unconditional surrender toir-s as signed by the German High 
Command were effective to all German forces directly under the control of the 
German High Command. It primarilv concerned with German forces within the 
line where victorious and capitulating forces faced each other, and socondaril’ 
with forces without t^o said line. Whether isolated German forces were bound 
by such tore’s is doubtful, because in the surrender itself it specifically and 
definitely pointed to all forces under the Goman High Command. 

But with regard to the case under discussion we have a totalis different 
set-up. The defendants are charged with so-called violation of the surrender 
terms for activities between Mav 8th and August 15th, 1945, when those people 
had been at all times residents of that part of China that was under the 
control of the Japanese Armed forces, a belligerent still at war with the 
Allies in the China Theater. The defendants were not in a strict legal sense 
a force, and they were clearly not only not a force in lino where the forces 
face each other as understood in international law and customs, but rare 
residents within an occupation force of another belligerent still at war with 
the Allies. 

7fe cannot, and -e ar ■ confident that the prosecution likewise cannot find 
any direct authority to support a cont3nti.ro that the surrender terms of the 
German High Command would bo applicable to the defendants of this case ’"hile 
they wore so situated. However it is common knowledge and incontrovertible 
principle of Municipal Law that the laws and ordsrs of on; country are to bo 
respected by its people rnsiding within its territory. Take for example there 
is^a lav? in China making gambling a criminal offgnse. A Chinese resident of 
San Francisco who garbles, may or may not have co^ittod a crime in the United 
States of America, depending on whether gambling is a crime in that country. 

But it would be ridiculous to 5 ay that he has committed or violated the Chinese 
lav; against gambling. The law simply is not applicable to him. By the same 

I token the German surrender terms are applicable to forces under the Gerran 
High Command control. It does not and cannot apply to people residing, as I 
have repeated many ti^es, at a place occupied by a belligerent force which 
exercised military authority over the place, and who, at the ti~e was still 
at war with the Allies. 

Since they are not applicable to the defendants, t.he defendants could 
not have violated the German surrender terms, ns charged by the prosecution. 

One simply cannot violate something that has nothing to do ^ith him. 

The rights of 9 belligerent occupant over the populotion of the occupied 
territory ar3 clearly recognized. It is not to be contested that Japan during 
the period long before M ay 8th and up to August 15th, 1945, was a belligerent 
occupant over Canton, Shanghai, Peiping, all territories in ’"hich the defend¬ 
ants of this case had at all times been residents. A~ong other rights it has 
been a settled rule in international lav’ that a belligerent is permitted to 
enlist the subjects of other States, whether Allies or Neutrals into its forces 
either as combatants or ns non-combatants and hardly a single war occurs in 
which this is not done. How about the alien subjects who thus onJirt? Accord¬ 
ing to rules of International Law they do not commit any offense and they are 
in no better and no worse positions ns regards the enemy than the subjects of 
the State whose forces they have joined. In other words, Japan had before and 
during May 8th and August 15th 1945, perfect legal right to enlist the defend¬ 
ants into its forces, ar.d the defendants, granted that thev did Join forcos ’-It’ 
the Japanese ar-y after Germany had capitulated as charged by the prosecution, 
had also a perfect legal right to do so, according to wall-established rules of 
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international la”'. The defendants of tMs case may be considered during May 
Sth and August 15th 1945 enemies of the Allies. Being enemies, ns such thoy 
could not b3 considered as "rar-cri^inals", because they have a perfect legal 
right to join forces vd.th Japan, unless the prosecution is ready to say, 
whic v ' would be totally unfounded, that all enemies of war are "mar-cri-inals”. 

We have already pointed out the legal status of the defendants of this 
case. They had a perfect legal right to join forces with Japan. They were 
at best, enemies of the Allies; they wore no longer a force of a capitulating 
nation nor did thoy continue resistance in a war that had core to an end, 
for example: the German war against the Allies in the European Theater. They 
had taken part in quite anothor war, - a real war, - a war as waged by Japan 
against the Allies in the China Theater. It is conceivable in an ordinary 
violation of surrender ter-s by soldiers where there is only one State and 
one Amy ”hich capitulates, and where there is also only one war-theater 
and those who violate the surrender terms by continuing warfare, they would 
be correctly classified as •’war-criminals”. But clearly the situation is 
quite different fro- the one under discussion. The people who take part in 
a real war can only bo considered as enemies in a legitimate war but certainly 
not violators of surrender terms, and therefore ir. no way "war-criminals”. 

The acts as alleged in the charge and bill of particulars are legiti-sto 
objects of war and perfectly permissible acts in the law of war because, 
according to the contention of the prosecution, so™3 of the defendants of 
our case merelv engaged themselves in intelligence work. I want to ask, in 
modern warfare, how can one wage a war without the intelligence set-up? 

It is clearly stated that ruses of war and the employment of methods necessary 
for obtaining information about the oner”' and tbe country are considered 
lawful. 

Colonel Royer also mentioned about official notice. TMs general surrend- 
er in order to bo binding on the defendants must be officially noticed. There 
was the Swiss Consulate and there was the Red Cross. If these surrender terms 
or this legal document was intended for these defendants it 7rould have been 
sent through the Swiss Consulate or the Red Cmss. For another reason the 
German High Co-rand si-plv forgot altogether about these people. Tn other 
"•ords, tMs German, surrender was not made for t.Ms group of people. Since 
it was not meant for the- how could they have violated it? 

There can be no violation of a surrender. The rights and duties after a 
surrender are governed by that legal document - Surrender Toms. A violation, 
if at all, must >e a violation of one or -ore of the ter-s. What article 
has been violated has not been alleged. According to International Law with 
regard to surrender, aside from cessation of hostilities, making further 
•advances, etc., everything is intended to remain in status quo. 7’hnt is not 
expressly prohibited in the legal document surrender terms would be permiss¬ 
ible. There has been no express prohibition against the acts as alleged, 
therefore there is no violation of the surrender toms at all and so in 
conjunction with Colonel Royer, I -ove tho case be dismissed. 

DEFENSE: (Mr. Yang) Your Honors, I just wish to make one con-ent. That 
is, when a place is occupied by g hostile one-y, martial law is automatically 
proclai-ed. M artia3 law does not cease until the occupation forces are 
come in, according to the Government Instruction for United States Forces in 
tho Field, General Orders No. 100, Artielo I. During the occupation of the 
Japaneso Forces, martial lew existed hero, in Shanghai, and in Canton and 
Peiping. Tho first point I wish to supplement is that the defendants are 
now charged with a main charge and a bill of particulars, in the matter of 
which we find those words: 
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"That between 8 May and 15 August 1945, **Ehrhardt," and others, 
"individually and as officials, nationals, citizens, agents or 
employees of Germany, while residing in China at a time when 
the United States of America was at war with Japan, did in China, 
***knowingly, wilfully and unlawfully violate the unconditional 
Gorman surrender **"by doing certain acts. 

When wo were served with the charges wo were also given copies of the tor-’S 
of the German Surrender. In Article I of the German surrender there are 
throe words that are i^rortant, "under German control". Then in the Act 
of Military Surrender, this is the other document, it reads: "**the German 
High Command and the forces udder German control". And this says "activo 
operations". Now unless the prosecution is prepared to amend the Charge 
and Bill of Particulars by adding the words "under German control", "ust 
move that the case be dismissed. If prosecution is prepared to do that we 
withdraw tM3 ’-''tion. 

DEFENSE: (Mr. Kiang) One word more on behalf of my client, Mr. Futt- 
karer, From the charge, the date of the crime is ’’.ay °th to August 15, 1945. 
It is also stated here with refsrence to ry client that as head of the 
German Information Bureau, he engaged in nilitar< T activity by furnishing 
propaganda material and military advice. *(y client is net a "’ilitary man, 
a naval man or airforce, and from the date stated hore in t’’e charge he was 
a citizen only. Mv client, Puttkamer, is well known as a German citizen only. 
He was never on the payroll of the Gorman Army and was never a military man. 

He is only a civilian and a citizen and from what it states in the Surrender 
only the military men are in position to violate the terms of their offer. 

All other reasons I stated to your Honors for special attention to Puttkamer's 
case. 


One thing I wanted to state to the prosecution. He said in regard to 
the charge against my client, "as head of the German Information Bureau, 
Shanghai, a military propaganda agency *** did ** engage in military activity, 
** ", fro-' which that magns a "'ilitary act. That is a different thing 
entirely. Ne will reserve that argument for later on. "e hope, and we rant 
the prosecutor to inform, why the Goman Information Bureau is considered 
a military agency. I respectfully submit there is no charge against ry 
client, therefore, m Q r-ove to dismiss. 

DEFENSE: Oh*. Regain, in persona propria) If it pleases the Commission, 

I have a subsidiary motion to dismiss which T shall read, as follows: 

"MOTION TO DISMISS 

The defend■’nt Alfred Ro’-ain in parsons propria respectfully moves 
that the charge against hi , as part mf the caso presently before 
the Commission, be dismissed for the following reasons, in addition 
to those stated in the general Motion to Dismiss submitted by all 
the defendants of the said case: 

1. The acts alleged in. the Bill 0 f Particulars against said defendant, 
hereafter referred to as "the alleged propaganda activities", do not 
constitute military activity under international law and under the laws 
and customs of war. 

2. The alleged propaganda activities do not. constitute military 
activity under the laws, executive orders, administrative practices, 
customs and usages of the United StateB of America. 

3. It is net. alleged in the Charge and Bill of Particulars that the 
said defendant had n military status, or was in the employ, or under 
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tho cnw-and nr control of the Gorman ar-ed forces or any "fancy 

thereof, boforo or after the Ger T -* J n surrender. M 

If it please tho Commission, I have to present tho following argument 
in support of this subsidiary motion. 

The acts alleged in the charge and bill of particulars against the defend 
ant, Alfred Remain, diffor fro- those alleged against all other defendants 
insofar as the defendant Remain is not being charged with military intelli¬ 
gence or any other intelligence work, nor are there any connections alleged 
to have existed between the said defendant and the Bureau Ehrhardt, an 
Intelligence organi zati or. of the German Hig'- Co-'mnnd. The acts the defendant 
is charged with fall in a different category, that of propaganda. And the 
question to be decided isj Do the activities as sot forth in the Bill of 
Particulars against Regain constitute military activities under the laws and 
customs of war, under international lav/ generally, or under the laws and 
usages of the United States of America? 

Genorollv speaking there are two tests to determine whether an nctivitv 
is a military -ctivity or not. The first, and the most common test is tho 
question whether the person engaged in such activity has a military status, 
is under the command or control of the armed forcos, or in the service nr 
employ of any agency thereof. This first test is of importance because 
obviously the military or non-military status of a person la^gelv determines 
the character or nature of his activitv, and it might even impress on his 
activity, not ipso facto of a military nature, the character of a military 
activity. 

This first test, the examination of the military or non-militarv status 
of the defendant is clearly in favor of the defense. There is nothing in the 
charge and bill of particulars to suggest that the defendant had a military 
status. The defendant mas not and has never been a member of the German 
armed forces, has never been a member, employee or agent of the German or 
any other armed forces or any agency thereof. There is no question about 
the civilian status of the defendant mho res a private individual residing^ 
in enemy occupied China at all material times. 

*Ve can t v us proceed to the second test, the examination of the ouestirn 
whether the alleged propaganda activities were ipso facto military activities 
regardless of the non-military status of tha defendant. 

Military activity against the United States as stated in the charge 
unquestionably constitutes a hostile act or hostile acts in the accepted 
meaning of the term under international law, and the ouestion to be decided 
is therefore v v ether the alleged propaganda activities constitute a military 
act in the sense of hostile acts or hostilities under international lav/. 

After carefully examining this question in tha light of the Hague 
Conventions and other sources and authorities of international law re find 
nothing that would support and justify an affirmative answer to this question. 
On the contrary, we era faced v/ith certain basic rules of the laws and 
customs of war, and of international law generally, which together with the 
established practices of leading nations, including the United States, sup¬ 
port a negative answer to the above question, and thus confirm the first 
point of tha motion presented herewith. 

In a general way we find such support in the distinction made under 
the law of war between combatants and non-combatants. Sven if the defendant 
had been attached to the armed forces of a belligerent, which he was not, 
the alleged activities would still he onl” those of a non-combatant, and as 
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a matter of general principle, non-combatant activias do not constitute 
military activities in the sense of hostile acts under the laws of rr. 
Wheaton's International Law, page 170 and Oppenhelm, page 203. 

Another argument supporting the defense is found if we examine the 
Question of propaganda and military activity in connection with the inter¬ 
national law on neutrality. Propaganda activities cowrsrable to those 
alleged in the charge are expressly declared not to fall under the definition 
of hostile acts contained in Art 17 (a) of Hague Convention V of 1917, 
(Wheaton's International Law, page 394). The waging of psychological 
and propaganda war by neutral governments and their citizens, including the 
United States, that as a matter of common knowledge too 1 *’ place against the 
belligerents from 1939 to 1941, was compatible with the obligations of 
neutrality under international lav onTm because propaganda againct belliger¬ 
ents does not constitute military activity or hostile activity. 

Furthermore there is the rule that "No individual subject of either state 
can take an active part in military operations, or commit acts of hostility, 
save with the express consent of his government, as expressed by its taking 
such citizen into its military service.." (Davis, The Elements of Internation¬ 
al Law, page 312) (Wheaton's International Law, page 171). 

If propaganda activities, such as those alleged in the charge, were 
military activities and thus hostile acts under international law, the govern¬ 
ments of the world would have long been obliged to recognize such military 
activity accordingly. It is however a matter of common knowledge that the 
governments of the world have not done so as a rule, and have on the contrary 
often recognized the right of private individuals not under military or govern¬ 
ment command to engage in propaganda activities analogous to those the defend¬ 
ant is charged with. Civilians of non-militar^ status in government or 
private employ, or independently, have been lawfully engagod in propaganda 
against the enemy during the last two world -ars in the United States, in 
Croat Britain and in other countries. They could not have done so lawfully 
if the premise of the c v arge that the alleged propaganda activities con¬ 
stitute military .activity were accepted or tenable under international law. 

If the alleged propaganda activities were military activities, the military 
branches of the governments at war would have jurisdiction over such acti¬ 
vities. The military, or the armed forces, had, however, no jurisdiction 
over the following psychological warfare agencies of the warring nations 
during the past war, to-wit* The United States Office of *&r Information, 

The Political Warfare Executive of the British Government (under the juris¬ 
diction of both Foreign Office and the Ministry of Information), The 
Information Bureau of the German Foreign Office and its branches such as the 
German Information Office at Shanghai. 

In this connection and as further argument in favor of point 2 and 3 of 
the motion, the defense wishes to refer to the vary strong analogy between 
the activities as alleged against said defendant and those of an employee of 
the United States Office of War Information, By executive order of the 
President of the United States as of Juno 13, 1942, an Office of Far Inform¬ 
ation was established "within the Office of Emergency Management in the Exec¬ 
utive Office of the President". This Office thus had a civilian status. It 
was not under the command or control of the armed forcos of the United States. 
It was headed by a civilian and as far as material to the present analogy 
was staffed by civilians. The Office of Far Information had branch offices 
comparable in structure and scope of activities to the former German Inform¬ 
ation Bureau, and it engaged in activities absolutely analogo\is to those 
which the defendant is charged with. The CTI London Offico was divided into 
three divisions...The first of these divisions was set up to co-operate with 
the Political Warfare Executive in carrying on psychological warfare against 
the enemy...this meant the co-operation in the production of leaflets and 
publications behind enemy lines by the RAF .. and United States Eighth Air 
Force. 











The non-military status of the United States Office of War Information 
amounts to an implisd if not express recognition in the part of the Govern- 
ment of the United States to the effect that the propaganda activities clearly 
analogous to those stated in the charge against Remain do not constitute 
ipso facto military activity. 

Finally the wording of the Bill of Particulars rgainst this defendant 
implies the promise that psychological warfare is ipso facto military activity 
The defense denies this premise and bases such refutation on the writings of 
authorities on the av.e"tion who maintain that psychological warfare is a 
basically non-military activity and consists primarily of non-military 
activities. In particular is it maintained that "in addition to the destruc¬ 
tion of enemy morale, the functions of psychological warfare ... includes 
the maintenance of home morale; the maintenance of the confidence of peoples 
of friendly or allied nations; and winning the sympathy of the peoples of 
neutral countries." (Warburg Opus citatus, p.16) All are activities of a 
clearly non-military character. Accordingly the writing of wartime broadcasts 
directed either to the enemy and to the troops or civilian population of the 
home country constitutes psychological warfarej thought not ipso facto 
military activity, and generally the spreading of the principles of freedom 
and of the ideas of democracy constitutes, and was in fact, highly successful 
psychological warfare of the democracies during the past war, as was the 
writing or preparing bv civilians of the respective propaganda materials. 

Yet none of such psychological warfare activities constitute ipso facto 
militerv activities or wore treated as such. As a natter of fact much of 
the force of democratic psychological warfare is due to the fact that it is 
not military activity, and not. under nilit.sr" command. It might bo contended 
that this interpretation of psychological ’-arfare is a hroad one and is not 
the one the accuser had in mind ’"hen writing the charge. Yot the wording of 
tho charge itself accents and implies a broad definition of psychologies 1 
warfare, such as net constituting ipso facto military activity, becauso it 
includes tho preparation of posters, which is clearly a propaganda raterial 
not suitable for air-dronping. Furthermore the wording of the charge specif¬ 
ically includes civilian populations as objects of the alleged propaganda 
activities thus accepting a broad definition of psychological warfare, such 
as has been demonstrated not to constitute mi.litarv activity. 

Your Honors, the defense has gone into considerable detail in pleading 
for the supplementary motion before you. It has done so, not because it is 
trying to avoid going into the material facts of the case. The reason for 
presenting this argument is the opinion that tho legal principles involved - 
in this subsidiary motion go far beyond the limited importance of the case 
itself and may be of general interest and importance in international law and 
its interpretation as they concern the status of psychological marfare under 
the law of war. 

COLONEL MALLAN: The Commission will recess until 8j 00 o'clock tomorrow 
morning. 

(Whereupon the Commission adjourned at 1235 hours to reconvene at 0^00 
hours, 17 September 1946.) 














... Pursuant tc adjournment the Commission reconvened at 143 n hours, 

16 September, l°/.6, at R'ard Road Jail, Shanghai, China, at wHch tine all 
the ~enber3 of the Co^ission, the accused, prosecution counsel excepting 
Major D'-yer, defense counsel excepting lieutenant Colonel Bodine, and the 
official reporter resumed their seat3 in the corrt room. ... 

COLONEL f!AII-AN: The court will co-e to order. The Commission i3 now 
in session. 

PRCSECUTIfN: (Lt Col O'Conner) The prosecution is ready to rorlv to 
the Motion to Dismiss filed by counsel for the accused a t this "-oming's 
session. As pointed out by Colonel Royer tbere are several terms used in the 
customary 3am of rar and in t v e written la 1 ” of war: capitulation, armistice, 
surrender, treaties of peace, all synonymous and many of '-hich have relative 
aspects hich they apply on combatants and non-oo^batants alike. As pointed 
out by Colonel Rcjrer the ter” "surrender" has many definitions. Defense in 
speaking with relation to the Hague Conventions stated that references are 
reveral with respect to that of capitulation and to that of armistice. The 
lack of understanding, in general, is the failure of the convening authorities 
accurately to refer to "surrender" at great length in that the matter is of 
such evident nature and evident description as to render lengthy discussion 
of it not worthwhile. Capitulation has been o somewhat narrower term than 
that of surrender, just as armistice is a matter of agreement- between the 
parties, ^hen it co-es to matters of surrender or capitulation one looks 
to the agreement between the parties. 

The basic violation which prosecution charges in these proceedings is 
that of Article 35 of the Hague Regulations. The ter-' "surrer.dor" is deemed 
synonymous with capitulation and it se.vs in Article 35, 

"Capitulations agreed upon between the contracting parties must take 
into account th.? rules of military honor. Once settled, they must 
be scrupulously observed bv both parties." 

It is -with reference to sue 1 ' that the prosecution's charges brought in this 
case have boon drafted. It is the reaction of the prosecution to the argu¬ 
ment >nr defense counsel this morning that -’any of them went to the matter of 
what constituted evidence or-examination. There was quite a discussion as to 
whether or not there was such a thing n a German control after the 8th of May. 
Prosecution contends that is a matter to be brought forth on the trial and 
not to be, defensively, an argument. The prosecution expects to show that 
after tho surrender, although the Japanese were somewhat nut orN; with the 
ouick dropping out of tho Gormans they wore treated as neutrals and in most 
cases as former allies; that, although +hey were a people beaten, thov were 
to contimte to be trated as allies. The prosecution oxpocts to show that 
there did exist tMs German control and that the German diplomatic agencies 
stayed open for some timo. Although it is difficult to bo brief and to cover 
these points, it is oven -"ore difficult to r main on the outride of evidence 
in arguing a notion for dismissal. Those matters worn brought to the atten¬ 
tion of the courtt the Japanese Army was in control of anary occupied 
territory to the extent that it ”eans a converse position; t.hqt Germans were 
not in control of enemy occupied CMna, That is denied by tho nrosocutio-. 

On tho matter of ’bother the Goman Forces included those persons in 
propaganda work, here again, a reference is ’-ado to those who took military 
action and again I might point nut that such distinctions as brought out; - 
whether ho is *n unitor" or not; whether he belongs to this organization or 
that, or military or net military, the prosecution risMs t.o draw tKj Com¬ 
mission's attention to the fact t.b?t ”0 are dealing with German Nationals. 

Mr. Yang in his plea to the jurisdiction admitted for them that all were 
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German Nationals, The Gorman Government is recognized as something 
uniouo. We are hano” it is uniouo. They *«ny have been in uniform or 
not. They r.ay have had an objective in not. being in uniform. It will 
b? the contention of the prosecution that these defendants reprscented 
the German nation and were engaged in an entirely unioue conduct. In 
the natter of uniforms it goes to the point of evidence whether one was 
in an Embassy or intelligence office or propaganda agency, the prosecu¬ 
tion expects to prove that Germany was at total ^ar and that means all 
the resources at your command, soldiers, industry, civilians, anybody 
and anything. That me expect to prove to the satisfaction of this Com¬ 
mission and that the German control as alleged in the basic charge "-ill 
be supported by the evidence adduced. 

Colonel Royer Questioned th? ~attsr of that part of the allegation 
against Siebert, one of the Recused and former consul at Canton in the 
matter of ordering German Nationals in the area to turn over to the 
Japanese all German war materials. In support of his contention that 
it would not stand as a cause of action or what they called the charge, 
he stated no crime was sho ,:, n and went on to cite rhat the Japanese 
could do if they failed to turn over the materials. Prosecution submits 
that is irrelevant, "hat ^sy have l>een legal for the Japanese to do or 
what could be done has no imnortance in this case. The matter under 
discussion is what the Germans themselves did. v '3 must look into the 
commitment by Germany an 4 that was to stop warfare. Just whatever 
might have been some individual construction is not a matter before the 
court here today, "'nr essential materials is not a matter before the 
court. It is simply a matter of whether the conduct engaged in by the 
several accused as s^o^n in the C'- -rge and Bill of Particulars brought 
by the United States states a war crime. One small item again with 
regard to the ordering of G*c an Nationals to turn over to the Japanese 
war essential materials, it i« also a Question brought up by the defense, 
that of whether the turning over of any/ materials can bo a war crime, I* 
is submitted by the prosecution that in the evidence that will be shown 
to be a part of a Gorman reaction to the formal surrender bv the German 
Government. ?V point is that there -as no doubt as to "-hat fiction should, 
be taken, whether it should be underground, neutral or patent or latent 
cooperation and the matter of control or force of Ger-an Nationals in 
territory occupied by Japanese comes to naught in that they went so far 
as to make formal written contracts in some of the instances alleged. 
Evidence will show that there was no force, no compulsion. So-et.imos 
there was oral persuasion, sometimes willingness and sometimes, oven, 
there was volunteering, "'o expect to sho'", too, that the Japanese force 
was entirely within the field of rectitude under International Law. 

Reference "-as made to Article 41 of the Hague Regulations which, 
quoted by Colonel Royer, 3tatesi "A violation of the terms of the ar-is- 
tice by private individuals acting on their own initiative only entitles 
the injured party to demand punishment of the offenders, or, if necessary”, 
compensation for the losses sustained. w I believe counsel will agree 
with me this is not a matter of armistice in that armistice is a continu¬ 
ation of the legal government. Such wa ’mow to bo not the case here in 
that both the first surrender on May 8, 1°45 spo’o of smashing of German 
resistance and on 5tb Juno stated there were no longer forces in German'” 
to take control and therefore military occupation had been forced upon 
it and as to that citation I suggest to the Commission that the matter 
of an armistice as to how people should he punished has in mind a respon¬ 
sible government to '-ho- the people o'- 3 allegiance. That is not the case 
hers in that the Unconditional Surrender was followed by total collapse 
of the German nation. 
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Tho matter of Information Service and OWI was brought up. I dont 
know rhat its functions won with regard to propounds particularly 
military propaganda. Now that fon of propaganda directly released to 
military activities is ontiroly differart fro r those that vdm prepared 
with the sola purpose of having then dropped over American lines, be they 
in West China or in any other area and is a form of military warfare 
which v?o believe is entirely supported when such evidence ns will be pro¬ 
duced is shown to this Commission to support our contmtion that Germany 
hore were engaged in a most insidious form of warfare. It didn't dual in 
political warfare as ray have been engagei in by the allied nations but 
on the other hand followed whatever they may have considered appropriate 
conduct. They did not engage only in conduct as alleged in these charges, 
namoly, the interpretation of military propaganda and whether that mili¬ 
tary propaganda was done by one in uniform or not, the avidonce will show 
that the German Information Office, whether you call it an office or 
whatever you call it, was .a "•after of going to rar totally. It makes no 
difference "-bather you used idea bullets or steel bullets, results were 
produced. Kero they chose to use the Gorman Embassy with enemy control, but 
the prosecution will show thet control was actually by the German Embassy 
i Office in Shanghai. 

Counsel for the defense would have the charge declared defective for 
failure to state that-the Germans hero in Chinn hr.d been officially notified. 
Tho Germans in China received certain official notification of the collapse 
of Germany '■ban the foreign minister of the ver- short time Doenitz Govern¬ 
ment sent a communication. . It. was on the radio and pointed out by the 
Cosul himself. It was. so well known +bat many arguments crime up in the 
community as to the effect that it ’"ouln hav on certain members of tho 
German community. I sometimes wonder what official notification moans 
and how it should be carried out and whether it means a certain form of 
conduct can be continued on. I am sure the fact the Germans didn't re¬ 
ceive an official notice can hardly be held bv the defense to "'•eon they 
were unaware of tho surrender or that this knowledge now comes as a sur¬ 
prise. Tho attack by the Japanese in China was a surprise. So, too, tho 
matter of the surprise visit of the Japanese on Pearl Harbor. There was 
no official notification except insofar as the bomb itself was a notifica¬ 
tion. The charge itself states that tho several accused in their various 
capacities did knowingly, wilfully and unlawfully violate the uncondition¬ 
al Gorman surrender by continuing in or engaging in military activity. 77o 
should be very surprised if there was anyone in Enemy Offupied China at 
that ttae who did not ’mow whet happened to Germany. Even if he nover 
read a newspaper the lack of nffici 1 notice comas with little satisfac¬ 
tion. Another counsel, I believe it was ?'r. Ch'ion, stated tho actual 
surrender pointed onlv to Germany. I wish to point out that the agree¬ 
ment of 8 Vay stated! "The German High Command will at once issue 
orders to all German military* naval and air authorities and to all 
forces under German control to cease active operations *** ", 

Article I of 5 June states: "Germany, end all Gorman military, 
naval an* air authorities and all forces under German control shall im¬ 
mediately cease hostilities in all theatres of war against the forces 
of the United Nations on. land, at sea end in the air." 

I am quite certain that had any attempt been made on the part of 
the Germans to suggest that 9uch forces as they may have had in the Far 
East or certain areas of combat in the Far Ea.st should not bo included 
in the surrender '-oul 1 certainly have net with disapproval. This was 
unconditional surrender end anyone knows that unconditional surrender 
means stopping all activity. It doesn't look ta v-hothor you are a 
"resident" as some people ware referred to, this moans you take appro- 
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priate action ani appropriate action so fnr as this government is con¬ 
cerned is not continuing ''’ar. Certainly Avarice an - ’ aucb nations to whom. 
Germany surrendered could properly assume that military operations under 
the Germans or Gorman control would cease. It certainly doesn't call for 
a signature by every German soldier that ha knew they surrendered. There 
may be a certain persistence and hord-headedness of people of that race 
but no one has been able to accuse them of failure to understand what 
surrender means. 

Mr. Ho m ain in his argument stressed the fact that a combatant was one 
who fought and that one who wrote couldn't be considered to fight; that it 
was a civilian organization and charging hi" 1 as being anyone other t^an non- 
combatant would not fit the fact3. Again T point out that it is difficult 
not to refer to evidence in making a reply, but it is the claim of the pro¬ 
secution that insofar ns that defendant is concerned it was military activity 
whether it bs in the form of leaden bullets or idea bullets or somethi-g 
else that would appeal to the heart and mind a*' the soldier to whom that 
nation had surrendered, be he in auv neutral enunt.r" or elsewhere and t^e 
laws of war are understood bv all nations. It is a fact that from a tech¬ 
nical point o r view you could possibly say any Japanese never permitted 
anyone any authority sioee th’t runs to evidence and not to law. The 
charge as drafted against each and every one of the accused states an 
offense in violation o** International Law, and insofar as they relate to 
war, and it expects properly and at tho appropriate tire to be able to 
submit proof thereof. 

DEFENSE: (Mr. Ch'icr) I can concede tho military organization res¬ 
ponsible for a failure to step crimes cow-itted by the subordinate sol¬ 
diers but even that 7 think the Honorable Coomiasion would agree with me 
is an innovation in the generally accepted curto™ and law of International 
Warfare. There ™uet be a stop to the dead-line of reasoning because it is 
very dangerous to carry the thought to its conclusion. You may condemn a 
wife or father for failure to stop a husband or a son. Friends and business 
associates or soldier-leaders may likewise be condemned. In fact you can 
charge the whole population but T don't think that is the law and it is 
wholly unsupported. 

DEFENSE: (Mr Yang) If your Honors plo.asa, in making s motion of 
this kind ™o are not permitted to go into the facts of evidence, *e can 
only take the facts as they appear on the Charge and Bill of Particulars 
as correct. That is, we take those facts for granted. Sven if they wore 
true, we say the facts disclosed in the Charge and Bill of Particulars do 
not constitute or do not show an offense committed. The prosecution has 
•attempted to mention facts which ho is going to prove during the trial. 

That is not permitted. What is permitted is t-Ms: We have here a charge 
framed by the prosecution accusing the defendants of violating tho Uncon¬ 
ditional Gordon Surrender. In serving those charges on the defendants 
the prosecution handed to them two documents shoeing the tor-’s of the 
German Surrender. I” both of those documents - I am sure your Honors 
each have a copy of those documents -- in both of those documents the 
terms of the surrender are that the "Gorman High Command order all forces 
under German control ***". Now if the prosecution nays we are going to 
prove that these forces wore under German control why not saw in the 
charge "under German control" n nd amend the charge? Well, if th°t is 
tho contention, if that is the standard of Ms charge .and tho facts ho 
is going to rely on, then it is vow eas-' for him to do that and say 
those offenses ’"ere co’^i+tod in places under German control and the 
persons wore under German control -md ”>t th->- failed t.o abide b" the. 

German Surrender. If he fails to do this tbet means th"t the facts on 
tho charge *o not. show the charge. They snocificelly charge a violation 
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of the Unconditional Surrender. We are only concerned with one thing, 
that is, if the defendants have or have not violated the Unconditional 
Surrender. Tn order to allege an offense involved in the Unconditional 
Surrender, he should in this charge allege "under German control". If 
he has not done that., that charge should fall to the ground. 

Now the prosecution has wade a distinction between armistice, capitu¬ 
lation or surrender. The minds of this Commission way bo confused on 
that. The Commission would like to ask fro™ the prosecution or defense 
counseli What is the difference between armistice, capitulation and 
surrender? Armistice, capitulation and surrender mean one thing, that 
is, a state of affairs. That state of affairs means a cassation of hos¬ 
tilities either by armistice or by cemitulstion or by surrender but that 
state of affairs exists for all of the™. No v -, if any agreement is reached 
either by way of armistice or by va-m of capitulation or by way of surrender, 
that agreement is the sane -- I m^nn that agreement — the agreement of 
armistice is the sa^e as the agreement of capitulation and so with sur¬ 
render, and to "uppo^t my statement I nuoto fro™ these Instructions to 
tin Armies of the United States in the Field, Article 137i 

"An armistice -ay be general, and valid for all points and 
lines of the belligerents; or special, that is, referring to certain 
troops or certain localities only. 

An armistice be concluded for a definite ti™e; or for an 
indefinite ti™e, during which oither belligerent may resume hostilities 
on giving the notice agreed upon to the other." 

And Article 13?* 

"The motives whic v< Induce the one or the other b lligornt to 
conclude an ar^stice, whether it be expected to be rr ilininnryto 
a treaty of peace, or to prepare during the ar-'ist.ico for a more 
vigorous oro8ecuti.cn of the war, does in no way affect the character 
of the armistice itself." 

A surrender is an ar-istico. A cnpitulaticn is an armistice. An armistice is t 
a surrender for an indefinite oeriod of time and for preparation of a treaty 
of peace, so I submit that in case of an armistice these defendants should 
have official notice just as In the care nf surrender. To put it the other 
way round, I moan that in case of Unconditional Surrender these defendants 
should also be antitied to official notice fro- their High Command. In 
other words in the Bill of Particulars and in the Charge, the prosecution 
should have alleged tMt these defendants were officially notified cf the 
Unconditional Surrender of Germany. Without those allegations this charge 
must fall, 

DEFENSE: (Lt Col Royor) Ray It please the Co-mlsslon, I have nothing to 
add to what counsel have said. I w*sh not. to give the Com-iisr.imn the Brief 
on Authorities which T mentioned this morning. 

(Whereupon counsel distributed copies of the Brief on Authorities to 
members of the Commission and to counsel.) 

DEFENSE: (Mr. Ki.ang) In answer to the argument of ~y friend, the 
prosecutor, I thin v we b,?va to realize that the charge and case are in 
conflict. Their brief is based on the military Unconditional Surrender 
which clearly stated is limited only to military, naval and airforce of 
the German High Co™'and, and the charge is on the civilians, the group of 
accused here. »*v loomed friend said, *nd I think that is a v>ry danger- 
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ous precedent, in speaking of the Sumnder, I think ha said it applies 
to everybody, civilian an 1 non-civilian. Tha demsrkation should ba 
clearly understood between military and civilian. If thev held in the 
war crimes that torture treatment of citizens also is a war crime, that 
could ba dangerous to try in -ilitp.ry court.. Fro- this point I shall 
say if tha basis of charge is Unconditional Military Surrender only, 
than civilians, regarding what kind of offense they commit, that case 
should ba presented to ordinary court. So if this cn.so ia pros anted to 
this court and stated he is a civilian and still put to trial hare, I 
think in tha eyas of lam is entirely unsound. I would li'"e to add this 
for your careful consideration when you consider our notions. 

DEFENSE: (f?r. Ro-.ain. in pardons prioria) If it please the Cemris- 

sion I would only briefly refer to some of the statements by tho prose¬ 
cutor. He said ids* bullets tinder the International Lars of far have 
the saro force as lead bullets. I don’t know if th*>t applies to Inter¬ 
national La'" or where the authority can be found that supports that 
thesis. Prosecutor mentioned total w’r as determining the factors of 
the charge, I T ish to draw to the Commission's attention the term 
"total war" is nowhere included in the Bill, of Particulars or Charge. 

I also in t^e tor’ "total war" would like to know if tho tor- "total 
war" is meant to include, as used by the prosecutor, journalism and 
tho preparation of posters and news. 

In addition to thi'-, if it pleases the Commission, I have a sub¬ 
sidiary notion for severance w hich is based on tho argument f<r the 
defendant Puttkansr. 

DEFENSE: (fir. Xiong) I have not 3orved that notion vet. 

DEFENSE: (Mr. Fto-aio) Then I rill wait to file until.you have 
filed your notion. 

PROSECUTION (Lt. Colonel n ’Connor) If the Commission pleases, 
since the prosecution has still certain duties to perform in this case 
with regard to further investigation, I should like to be permitted to 
spend one moment in going oven sc-e of the points raised. I doubt 
very much if in vioy of the cormitt-ents I have in this case, I 3 hall 
be able to file a mritten brief. I realize counsel for the defense out¬ 
weigh me in regard to numbers. I should like to, in place of filing ? 
written brief, be able to talk on armistice, civili"u control and journ¬ 
alism, points brought un by the defense. 

COLONEL ’'ALLAN: Tho Com-ission rill impose n« time limit on tho 
time used by the prosecutor. T?.l v as long as you rant. 

PROSECUTOR: (Lt. Colonel O'Connor) Thank you. Mr. Xiang brought 
up the point of why not tip/’ these people by ordinary court, since the 
Surrender should apply only to the military. That I deny. As Mr. 

Romsin might, allege that because certain journalose has boon in existence 
for a long tine it is tho standard rule to follow because -en know it to 
be the rul , so International Law is what man knows to be his duty, his 
privelege, his right. A man may fire a weapon and if he bo a civilian it 
certainly do as much harm to me or anyone at whom he r*y aim ns if he 
were in uniform. Th" fact that party organization or some other organ¬ 
ization had not even thought of it before, even if it basically lies in 
one’s conscience, it certainly doesn’t follow that International L"w 
only exists in the subconscious mind. Certainly the prosecution is rs 
much interested as f, r. Ch'ien and known that if we ourselves shouldn't 
set high standards that ”9 can’t expect other peonle to conform to them. 
Since they reside only in conscience, I don't think there is a problem 
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hare. 


As regard 3 to Mr. Yang' s argument that re add t.o the charts "undor 
Gamnn cor-trol" I think the charge as draft-ad is sufficient. V>e alleged 
tho accused, individually and as officials, nationals, citizens, agonts 
or employees of Germany rhilo residing in Chine as alleged, cer-itt.od 
war crimes. It doesn't rmn that tho prosecution sho«' the defense 

ovary act of comission or omission of which they are charged. I also 
”ould like to adoonigh the defense we can't speak of evidence here. 

These are people under Gorman control. If it is found they weren't under 
German control ^nd that the regime of the Japanese was responsible for 
’•hat they did, then it is withdrawn fro" the field of a war crim. It 
is alleged that knowingly, wilfully and unlawfully they did comit cer¬ 
tain war crimes. Proof they weren't under German control is a natter of 
evidence. They can show thr.t. in due tire, but prosecution believes it 
will show satisfactorily th<-t they were under Goman control. 

Armistice 030ns that nobod”- has to wait to know what his duties are. 
Unconditionally ne*ns to stop, to give up, to stop any military activity 
and tho fact there is an nrristice nepr.s there is a sovereign government 
in existence able to excercisa control. Those are tho points the prose¬ 
cution wanted to bring before you. 

COLONEL "ALLAN! Are there additional motions to be filed at this 

ti^e? 

DEFENSE: (Mr. Kiam) Without prejudice to the plea to the juris¬ 
diction or to the Motion to Diaries, we submit at this tire the Motion 
for Severanco on behalf of Jaeco von Puttkarer. (Heading!) 

"MOTI CM FOB SEVERANCE 

The defendant Jesco von Puttkamer by his counsel 
Sugene Y. B. Kiang respectfully moves this Honcrable Commission 
that his case be severed from the 'Ehrhardt Case' and be set 
down for a separate hearing on the ground that he was not a 
member of the so called 'Ehrhardt Bureau 1 and the evidences 
of these two cases are entirely irrelevant with each other," 
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First this case, I think tho great mo.iority *-ith only exception of 
Ur. von Puttkaror and another accused, all the rest -ay be, if I nm not 
mistaken, nay bo in the Bureau of Ehrhardt, therefore this case is known 
as Ehrhardt case, and Futtkamor i-3 one responsible for Gorman Informa¬ 
tion Bureau. Therefore ho is not. ?. member of 3urosu Ehrhardt. 

Second, that to road tho full charges against von Puttknwer is 
this: (reading) 

"17. That batvoan R May and 15 August 1945, JESCO von 
FUTTKAYER, in his position as head of tho Goman Information 
Buroau, Shanghai, a military propaganda agency of the Goman 
Embassy to ono*"y-cccupied China, did thereat individually and 
by his agents wilfolly and unlawfully engn^ a in military ac¬ 
tivity against tho United States and its "llios, to wit, psy¬ 
chological warfare by designing, preparin'- on* furnishing to 
the Japanese armed forces **or their uso propaganda material 
in tho Eor-lish language consisting of inter alia, leaflets, 
postors, and photographs designed to influence, adversely to 
tho United States and its allies, the actions of United States 
troops and civilian populations; and that ho did wilfully and 
unlawfully furris* military advice, information *nd intelligence 
to the Japanese armed forces." 

What kind of activity end how it wore given to tin Japanese has noth¬ 
ing to do with tho rest of the accusod. 

Another thing, the charge says "unlawfully furnished military ad- 
vico, information and intelligence to the Japanese armed forces." If 
that is the case, since he was in charge of Goman Information Bureau 
ho handed it direct and not through Ehrhardt. If that being the case, 
the evidence here with reference to his case has nothing to do with 
the other accused. On the other hand, tho evidence with reference to 
the other accused has nothing t,o do with my client, von Puttkamor, so 
it is unfair to maka PuttVamer and hir. counsel sit down hero in this 
eovirtroom and listen to lots of evidences which are entirely irrelevant 
to Puttknwer case and therefore I respsctfullv move that Puttkamor case 
be severed fro~ this cose an* either heard first nr heard later. T ?e 
don't rind if Puttkamor is asked to ait down and listen to lots of evi¬ 
dence that has anything to do with his case and also specially the suf¬ 
ferance of his counsel. 

DEFENSE; (fir. Romain, in persona pr*pia) If It please the Commis¬ 
sion I merely want to read the Motion for Severance. (Reading:) 

" MOTION FOR SEVERANCE 

"Tho defendant Alfred Remain in persona propria respectfully 
moves that his case be severed from. UNITED STATES OF A-’TSRICA 
vs LOTHAR SISENTRAEGER etc. for reasons which have been ad¬ 
vanced for the defendant Jssco von Puttkamor through his 
counsel Suren Y. B. Ki*ng in a Motion for Severance, and in 
addition for th' following reasons: 

"The defendant a.lfred Ro™ain has not been given an opportunity 
by the United States Army in "-hope custody ho has been since 
June 24 of this voar, to have German nationals, witnesses to 
appear in his defense, retained in China and temporarily exempt¬ 
ed from repatriation of Germans which took place on July 7, 
while ell other defendants who were "Tre-sted in Shanghai before 
Julv 7 ’"ere given the opportunity to have their '-it.nesses re- 
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tainted in China. 

"Tho said defendant alleges that at least two material witnesses 
foi- his defense ha/o i:i th~ roantino heen repatriated and will 
thus be unable to appear during the pros e.nt trial through no 
fault of his ora. 


"Tha sai-i defendant further respectfully alleges that to try him 
under these conditions in a common trial with the rest of tho 
defendants of the case presently before the Commission would 
place the sni 1 defendant in an unecmita^ly disadvantageous po¬ 
sition vis-a-vis the rest of th? defendants and would amount 
to a denial of equality or onportunity for his material defense." 

Before I serve the notion I 05 rely r-ont to say I don’t imply for a 
movant that this was an intentional or.isaion. The prosecutor himself, 
who has always treated no very considerately, stated if he had been in 
Shanghai at the ti~e it would not have happened. Nevertheless my defense, 
duo to this oversight, has been seriously crippled and the responsibility 
for this cannot rest r 'it, v this defendant as respectfully alleged. 

DEFENCE: (Mr. Ch’ien) I respectfully wake the sa"\e motion on be¬ 
half of my clients Johanr-es Otto and Herbert Gliotsch. 

PRCSECUTCR: (Lt. Colonel O’Connor) Counsel for the prosecution 
opposes the motion submitted b’ r Mr. Kiang, Mr. Regain end Mr. Ch’ien 
for severance of several of the accused from the trir -1 of what is called 
"tho case”. Tho fact that from a point of view of description it may 
be referred to as the "Ehrhnrdt case” is simply an accident, but it is 
an item of iescription which partially fits a 'inrye part of the accused. 
From the charges it is sWti that certain of the Government agencies 
were the operntiny agencies, I miyht say, of the Eureau Ehrhardt through 
its head, and the German Information Bureau, throuyh its head, the ac¬ 
cused, Puttkamer. Th-* prosecution did not allege by such statement that 
the Ehrhardt organization was totally run'by the Ambassador. It is, 
however, a matter of evidence "-Mch V ;in be sufficientlw shown at the 
trial, we belier-;, so th^t, it will ho entirely clear to this Commission 
that they are nil of a category, all done un^er tha same supervision or 
lack of .supervision, and those crimes allayed of intelligence nature or 
propaganda nature or "-hatever nature will he shown by the evidence. The 
fact that intelligence ay-ents here and certain of thoir superiors may 
be, to ouot.a ?, r. v iany, "called upon to testify and that certain infor¬ 
mation mn 7 ' be unfair" to his client is entirely irrelevant sines it 
seams to devalue tho ’">rth of tha statements which have been made. 

Ordinarily a Motion to Sever is mode on the yround that tho presen¬ 
tation of the case against one accused Mil, by its content, injuriously 
affect the rights of another accused. I think it goes without sayiny 
that this court will be '’bio to segregate the evidence against one accus¬ 
ed as against another. 

The fact that Mr. Remain is unable to call certain witnesses is un¬ 
fortunate but it doesn’t appear to me now, why the fact that certain of 
the potential witnesses may have been repatriated should be relevant. 

If he is able to briny them here well and goo'*. TVre comes a point 
when certain matters of practicality must be yi'-en consideration, the 
tire, expense and what not. Certainly in this case I right say that 
the United States has made considerable effort to locate these people. 

If the fact that they wanted to hide out hen in the hills as them did 
in a number of instances, which prosecution will sho'--, that is not the 
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fault of the prosecution and I state that they are insufficient reasons 
why any of the accused, be they intelligence, propayanda or vhatevar 
they ray bo, In the interest of spool, economy. and effort that this 
case bo tried against all of the accuse' 1 at one tine, and so carried 
on. Via oppose the Motion, 

COLONEL F’ALLAN: Any r.oro notions to be brought before the Con.nis- 

sion? 

DEFENSE: (Lt. Colonel Royer) I think this norninp when Colonel 
O'Connor discussad the further continuance for the rutual benefit of 
prosecution and defense, rre discussed that, and I t.bin> at that time 
tho Con.nission expressed no formal opinion and I would therefore now 
like to ^aVe th? formal notion for a continuance of ton days. 

COLONEL MALLANs Continuance for ton da vs? 

PROSECUTOR: (Lt, Colonel O'Connor) Prosecution will not object 
to that since I believe that durinr that period, since counsel has been 
furnished with tho charres on four other accused and since he has boon 
furnished '-ith copies of statements that he have an opportunity to 

talk with then and he will be rer-Ur to proceed with tho evidence in the 
entire case, 

DEFENSE: (Lt. Cnlarel Rover) I can agree to that except for one 
thing?. If thoy fit. sent down here Thursday and I pot up there Wednes¬ 
day and miss them, I would l 4V e to have a lay or two to talk to thaw. 
There is a possibility wo mrht ns v for a day or two to talV to then 
or somethin. 1 like tha 4 , With that exception I will spree to that. 

PROSECUTOR: (Lt.. Colonel O'Connor] If that, is acceptable to tho 

Commission, I hovo no objection. 

COLONEL ?'ALLAN: Tho motion for continuance of ten day? is tranted. 

This Commission will recess until B:00 o’clock September 26, 1946. 

(Whereupon, at 1535 hours, 16 September 1946, the Commission ad¬ 
journed to reconvene at 0^00 hours, 26 Septorber 1946.) 











... Pursuant to aHourmant, the Co^issim reconvened at 0815 hours, 

26 SontJibar 19/6, at Ward Road Jail, Shanghai, China. ... 

COITAL MALLAN: The court w:‘ 11 come to o^isr. The Commission i8 now 
in session. 

PROSECUTOR: (Maj Dwyer) Lot the record show that all members of the 
Commission, prosecution, defense counsel, accused and official reporter are 
present in the Court roon after recess. 

DEFENSE: (Lt Col Royer) If the Co-mission please, three of the several 
members of defense counsel are not present: fir. Yao, whose reason for absence 
is unknown; Mr. Ch'ien who is in Canton on business pertaining to this case, 
and *'r. Kiang, whose reason for absence is not known. We are ready to proceed 
in their absence, however. 

PROSECUTOR: (Mai Dwyer) The accused, Richter, due to illness is not • 
present in th9 court mo~ and it is satisfactory with the defense counsel that 
the proceedings go on without him. His indisposition is temporary and it is 
the feeling of defense counsel that his interests will not be prejudiced by 
proceeding this morning. Is that satisfactory wit^ the defense? 

DEFENSE: (Lt Col Royer) It is. 

PROSECUTOR: (Maj Dwyer) Pursuant to arraignment and discussion between 
prosecution and defense counsel with respect, to interpretation, two inter¬ 
preters are in the court room and it is proper that they be sworn at this time. 
Their names are Technical Sergeant Ernst K. Szanto, United States Army, and 
Mr. Carl Flick-Steger, civilian. 

(Whereupon T/Sgt Ernst H. Szanto, United States Army, and Mr. Carl 
Flick-Steger, civilian, were sworn as official interpreters.) 

PRC6ECUT0R: (Maj Dwyer) May it please the Commissi on, since t v e last 
recess, the United States of America have preferred charges against four more 
accused. They are present in this court together with regularly appointed 
defense counsel an^ the matter of their case ^as been referred to this Com¬ 
mission by the Commanding General, Nanking Headouarters Command. With that 
statement in the record, we are ready to proceed with the trial. 

COLONEL MAILAN: Proceed. 

PROSECUTOR: The reporter w^ll mark this document Prosecution'3 Trans¬ 
cript Exhibit 41, for identification, please. 

(Document so marked) 

PROSECUTOR: (Mai Dwyer) Prosacution's Transcript Exhibit §1 for identifi¬ 
cation, covfy of which has been given to the counsel for defense, is a basic 
letter of transmittal and first indorsement referring for trial the charges 
against four additional accused in this case, to-wit: Felix Altenburg, Herbert 
fhieller, August Stock and Maria fhillor. Prosecution now offers in evidence 
Prosecution's Transcript Exhibit #7 for identification as Prosecution's 
Transcript Exhibit #7. Is there anv objection? 

DEFENSE: (Lt Col Royer) No objection. 

PROSECUTOR: (Maj Dr<rer) I will say this exhibit and the next are stapled 
together and I will hand them up together. Is number 7 accepted? 

COLONEL MALLAN: Exhibit 41 is received and will be accepted in evidence. 

(Prosecution's Transcript Exhibit 4 7 
received in evidence.) 
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HEADQUARTERS NANKING HEADQUARTERS COHtilND 
Office of the Staff Judge Advocate 


File Ho: 000,5 APO 909 

19 28 August 1946 

SUBJECT: Trial of certain Gorman Nationals accused of war,crimes. 

TO • .y. Commanding General, Nanking Headquarters Command. 

Transmitted herewith are the Charge and Bill of Particulars 
against Felix Altenburg, Herbert Mueller, August Stock and .*aria 
Muller accused of violation of the laws and customs of war in the 
China Theater. The Charge has been duly investigated and it is re¬ 
commended that the case be referred for co;«non trial by a united 
States military tribunal appointed for the trial of accused war 
criminals. 


/s/ Edward II. Young 
/t/ EDV.'ARD li. YOUNG 
Colonel, JAGD 
Staff Judge Advocate 

1 Incl: 

Charge and Bill of Particulars against 
Felix ulienburg, Herbert dueller, 

August Stock ■ nd ..aria Hiller. 


File No: 000.5 

1 ? 1st Ind. 

Hq Nanking Headquarters Command, APO 909 28 August 1946 

TO: Commanding General, Hq China Service Command, APO 908. 

ATTN: Lt. Col. Jeremiah J. O'Connor, JAC-D. 

The attached charges against the accused Felix Altenburg, 
Herbert Ajiellor, August Stock and Nuria ] flu Her are herewith 
referred for trial to Lieutenant Colonel Jeremiah J. O'Connor, 

JAGD, Hanking Headquarters Command, prosecutor of the United 
States 1 Hilary Commission appointed by paragraph 1 of Special 
Order Number 120, Nanking Headquarters Command, dated 31 July 1946. 
It is directed that the attached Charge ag inst the several 
accused be tried in a common trial with the Charge against 
Lothar Risentraeger ct al., dated 31 July 1946, and that against 
Valter LichUr and Hermann Jaeger, dated 1 . .crust 1946, both of 
v.hich have been previously referred to the same military Commission. 

BY COj.'J.ANL OF LIEUTENANT GENERAL GILLEil: 


/s/ Sylvio L. Bousquin 
/i/ SYLVIO L. BOUSQUIN 
Lt. Col., a. G. D. 
Ass't Adjutant Genera] 


Incl: 

n/c 








* 


(Whereupon Prosecution's Transcript Exhibit #7, attached to this 
record immediately preceding this page, was read in evidence by the prosecutor 
Major Dwy9r.) 

PROSECUTORS (Maj Dwyer) The reporter will mark Prosecution's Transcript 
Exhibit #8 for identification. 

(Document so marked.) 

PROSECUTOR: (Maj Dwyer) This document, Prosecution's Transcript Exhibit 
#8, for identification, is the Charge and Eill of Particulars in the natter of 
the United States of America against Felix Altenburg, Herbert Mueller, August 
Sfcoek and ’’aria 'duller. The Charge and Bill of Particulars against each of the 
accused have been served and copies have been given to the defense counsel. 
Prosecution now offers in evidence, as Prosecution's Transcript Exhibit #8, 
the Charge and Bill of Particulars against Felix Altenburg, Herbert Mueller, 
August Stock and Maria Muller, which has been marked Prosecution's Transcript 
Exhibit #8 for identification. Anv objection? 

DEFEIfSE: (Lt Col Ro^er) May it please the Commission, wa have no objectic 
to this being offered in evidence. We do reserve the right to enter any other 
pleas later. 

PROSECUTOR: (Maj Dwyer) That is understood. Counsel couldn't make a 
Motion or Plea unless they were in evidence. 

COLCWEL MALLAN: Prosecution's Transcript Exhibit #8 will be received and 
entered in evidence. 


(Prosecution's Transcript Exhibit #8 
received 'n evidence.) 

(Whereupon Prosecution's Transcript Exhibit #8, which is attached hereto 
and made a part of this record, was read into evidence by Major Dwyar.) 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 


APO 909 


BEFORE A MILITARY COMMISSION UNITED STATES OF AiERICA 

CONVENED BY AUTHORITY OF THE 

COMMANDING GENERAL, NANKING VS 

HEADQUARTERS COMMAND. 

FELIX AL'IENBURG 
HERBERT MUELLER 
AUGUST STOCK 
MARIA IiULLER 


CHARGE 

That between S I&y and 15 August 1945* Felix Altenburg, Herbert 
Libeller, August Stock and Maria Muller, individually and as officials, 
nationals, citizens, agents or employees of Germany, while residing in 
China at a time when the United States of America was at war with 
Japan, did in China, in a theatre of military operations, knowingly, 
wilfully and unlawfully violate the unconditional German surrender by 
engaging in and continuing military activity against the United States 
and its allies, to wit, by furnishing, ordering, authorizing, permitt¬ 
ing and failing to stop the furnishing of aid, assistance, information, 
advice, intelligence, propaganda and materials to the Japanese armed 
forces and agencies thereof, by such acts of treachery assisting Japan 
in waging war against United States of America, in violation of the 
laws and customs of war. 


BILL OF PARTICULARS 


1. c. That between 8 flay and 15 August 1945, FELIX ALTENBURG, 
in his position as chief of the Peiping Office of the German Embassy 
to enemy-occupied China unc the superior of Siegfried Fuellkrug who 
was a member of the Embassy staff and head of the Peiping unit of the 
German High Coiiimand's intelligence agency in China, namely the Bureau 
Ehrhardt, as former chief of such Embassy Office and a leader of the 
German community at Peiping, did at Peiping wilfully and unlawfully, 
order, authorize, permit and fail to stop the continuation by persons 
under his control, to '. it, Siegfried Fuellkrug, ’ alther Heissig, 
Herbert Mueller, August Stock, Maria Muller and others, of military 
activity against the United States and its allies, to wit, the collec¬ 
tion of intelligence concerning, inter alia , land, sea and air move¬ 
ments by the United States and its allies, and transmission of it and 
analysis of and advice on political and military conditions, plans 
and happenings in North China, Mongolia arid the Union of Soviet 
Socialist Republics and other nations allied with the United States 
to the Jap..nose armed forces. 

d. That between 8 Mny and 15 August 1945, HERBERT MUELLER, 
in his position as agent of the Peiping Office of a German government 
news and propaganda agency, Deutsches Nachrichtenburo . also known as 
DNB, did at Peiping wilfully and unlawfully engage in military activi¬ 
ty against the United States and its allies, to wit, the collection, 
interpretation, edition, analysis and transmission to tho Japanese 
armed forces of economic, political and military intelligence, includ¬ 
ing that which he daily interceptedfrom radio broadcasts by the 
United States and its allies. 


Pro?. Trans. Ft. N't ) 
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e, That between 8 May and 15 August 1945, AUGUST'STOCK, 
member, agent and employee of the Bureau Ehrh’.rdt, an intelligence 
agency of the German High Command, and employed in its office at 
Peiping known as the Office Fuellkrug did thereat wilfully and unlaw¬ 
fully engage in military activity against the United States and its 
allies, to wit, the collection, translation and analysis of military 
intelligence concerning, inter alia , land, sea and air movements by 
the United States and its allies, and transmission of it and informa¬ 
tion on political and military conditions, plans - nd happenings in 
North China, *ongolia and the Union of Soviet Socialist Republics to 
the Japanese armed forces and to the Bureau Ehrhardt, knowing it was 
for the use and benefit of and furnished to the Japanese armed forces. 

f. I hat between 6 Lay and 15 August 1945, 1& IA MILLER, 
member, agent and employee of the ^tireau Ehrhardt, an intelligence 
agency of the German Hi.ji Command and employed in its office at 
Peiping known as the Office Fuellkrug, did thereat wilfully and unlaw¬ 
fully engage in military activity against the United States and its 
allies, to wit, the collection, translation and analysis of military 
intelligence concerning, inter alia , land, sea and air movements by 
the United States and its allies and transmission of it and informa¬ 
tion on political and military conditions and happenings in North 
China, .-ongolia and the Union of Soviot Socialist Republics to the 
Japanese armed forces and to the bureau Ehrhardt, knowing it was for 
the use and benefit of and furnished to the Japanese armoo forces. 

Dated 28 August 1946 


/s/ F. T. Farrell 
/t/ F. T. FARRELL 
Captain, USMC 


AFFIDAVIT 

Before me personally appeared the above-named accuser this 2Sth 
day of August 1946 -nd made oath that he i3 a person subject to mili¬ 
tary law and that he personally signed the foregoing Charge and Bill 
of Particulars and further that he has investigated the matter set 
forth therein and that the same is true in fact to the best of his 
knowledge and belief. 


/s/ Edward J. Murphy Jr 
/t/ ED'. ARD J. MURPHY JR 
Captain, JAGD 

Asst Staff Judge Advocate 
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PROSECUTOR: (Maj Dwyer) The raportor will mark this document as Prosecu¬ 
tion's Transcript Exhibit #9 for identification. 

(Document so marked.) 

PROSECUTOR: (Maj Dwyer) Prosecution's Transcript Exhibit #9 for identi¬ 
fication is a Certificate of Service showing service of the four charges, the 
subject of this arraignment proceeding, personally upon the accused who are 
now in the court. With that statement, the prosecution offers into evidence 
Prosecution's Transcriot Exhibit #8 for identification as Prosecution's 
Transcript Exhibit #9, excuse mo. 

DEFENSE: (Lt Col Royer) No objection; 

COLONEL MALLAN: Prosecution's Exhibit No. 9 received and will be 
entered in the record. 


(Prosecution's Transcript Exhibit No. 
9 received in evidence.) 

(Whereupon Prosecution's TranscriptExhibit No. 9, w hich is attached 
horeto and made a part of this record, was read into evidence by Major 
Dvyer.) 
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HEADQUARTERS NANKING HEADQUARTERS COf.JviAND 


APO 909 


BEFORE A MILITARY COMMISSION 
CONVENED BY AUTHORITY OF THE 
COMMANDING GEN.JRaL, NmNKING 
HEADQUARTERS JOIL.AND. 


UNITED STATES OF AMERICA 
VS 

LOTHAR EISENTRrtEGLR, alias 
LUDKIG EHRHARDT 
FELIX ALTENBURG 
HERBERT MUELLER 
AUGUST STOCK 
KARIA MULLER ot al. 


CERTIFICATE OF SERVICE 


I, Jeremiah J. O'Connor, prosecutor in the above entitled case, as 
designated by paragraph 1, Special Orders Number 120, Nanking Headquarters 
Command, dated 31 July 1946, do hereby certify that on this 18th day of 
September 1946, I personally served upon Felix Altenburg, Herbert Mueller, 
August Stock and Maria Muller a true and correct copy of the Charge and 
Bill of Particulars in the above entitled case. 


(. 

JEREMIAH J. O'CONNOR 
Lt Col JAGD 


Prosecutor 


Prov I--is. F.t 
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FR06ECUTCR: (Major Dwyer) I might say for the record that copies of 
this have also beer, given to the Defense. 

May it please the Commission, prior to the plea being entered by 
these four accused the Prosecution would state to the Commission that it 
has been discussed between prosecution and defense and as a result of that 
discussion it is deemed in this proceeding at this moment that the addi¬ 
tional defendants have at this time joined in the motions previously made 
by the other defendants, and that the motions made by those other defend¬ 
ants may now be considered to be made by these defendants, and that all 
arguments advanced by the defense counsel shall be considered by the Com¬ 
mission in their decision of those motions and that the decision upon 
those motions shall be likewise binding upon these defendants. Is that 
understanding correct? 

DEFENSE* (Lt. Colonel Royer) The defense concurs in that motions 
have not boon prepared in writing. Wo haven't had opportunity. If the 
Commission wishos the defense counsel will prepare additional motions 
and pleas and submit thorn for the record. There need be no further ar¬ 
gument because I foal, and I am sure my associate counsel do, that we 
covered the ground thoroughly in our argument tho other day and I see no 
reason for additional argument. 

COLONEL MALLAN: In the statement made by the prosecution and agreed 
with by tho defense, the Commission would also like to know If that also 
includes the Motion for Severance? 

PROSECUTOR! (Major Dwyer) It is my understanding that the state¬ 
ment is broad enough to include Just that. 

DEFENSE! (Lt. Colonel Royer) It covers everything. Colonel Bodino 
and I have not agreed to what extent wo will press the Motion for Sevorance 
as to these defendants. 

PROSECUTION: (Major Dwyer) In other '*'ords, it is the understanding 
now that the four additional accused who have just been brought before 
tho Commission include amongst their motions a Motion for Severance. 

COLONEL MALLAN: Before proceeding the Commission suggests that for 
the benefit of the four new accused tho rights of the accused, Paragraph 
14 of the Rule8 Governing the Commission be road. 

PROSECUTION! (Major Dwyer) Paragraph 14 of tbe Regulations Govern¬ 
ing the Trial of War Criminals, reads as follows: 

"14. RIGHTS OF THE ACCUSED . Tho accused shall be entitled! 

"a. To have in advance of trial a copy of the charges 
and soecifications, so worded as cloarly to apprise the accused 
of each offense charged. 

"b. To be represented prior to and during trial by 
counsel of hit own choice, or to conduct his own defense. If 
the accused fails to designate hi3 counsel, the commission 
shall appoint competent counsel to renresent or advise the accused. 

"c. To have his own counsel present relevant evidence 
at the trial in support of hi e defense, and cross-examine each ad¬ 
verse witness who personally appears before the commission. 

"d. To have the charges and specifications, the pro¬ 
ceedings an'' any documentary evidence translated when he is unable 
otherwise to understand them." 
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At this stags of tho proceeding, and prior to plea by the four ad¬ 
ditional accused, if tho Commission is ready to announce its decision 
upon the motions made and arguad at the last session, that should bo now 
made. 


COLONEL ’’ALLAN: The Commission has given careful and lengthy con¬ 
sideration to the several pleas and motions presently before it, all 
points of argument of defense and prosecution alike have been weighed. 
While it may roll be that the accused here have been and are residents 
of China, it does Dot appear they here stand accused of violations of the 
laws of China or of laws peculiar to China alone. Rather are they charged 
with violating the laws and customs of war, that is the laws and customs 
of the family of nations with respect to the conduct of war. Specifically 
the accused are charged with violating the unconditional surrender of 
Gormany by continuing to engage in militarv activity against the United 
States of America end its allies, by assisting Japan in waging war 
against the United States. The acts of which tho accused are charged 
are said to have been committed in China between S May 1945 and 15 
August 1945, an area within the China Theater of Operations. With res¬ 
pect to territory and to persons this Commission appears to have juris¬ 
diction in the instant case, tho crimes alleged are violations of the 
laws or customs of war and with eoual force appear to lie within our 
jurisdiction, and the Commission so finds. 

Two ploas to the jurisdiction are before us, one in behalf of 
Ehrhardt, Habenieht and von Randow, the other in behalf of Fuellkrug 
et al, that is twenty of the accused, both pleas covering twenty-throe 
of the accused. These two pleas are hereb^ severally denied. 

Two motions to dismiss are before us, one in behalf of Ehrhardt ot 
al, embracing twenty-three of the accused, the other an additional mo¬ 
tion in behalf of Romain. Tho motions debate points which rightfully 
appear to be matters subject to testimony, points which appear to be 
the essence of the case before us. The acts, as described in the 
charges, constitute violations of the laws and customs of war. Proof 
that these acts wore committed is another mettar. These two motions 
to dismiss are hereby severally denied. 

Three motions for severance, filed respectively in behalf of von 
Puttkamar, of Romain, and of Gliatsch and Otto, are before us. No im¬ 
pelling reasons have been advanced favoring individual trials for these 
four accused, nothing presented to indicate tbst if tried in a common 
trial with all others here accused the rights of these four will bo in¬ 
fringed upon. These three motions for severance are hereby severally 
denied. 

DEFENSE: (Lt. Colonel Royer) May it please the Commission, I wish 
as counsel for the defendants whom I represent, most respectfully to note 
an exception to the ruling of the Commission, on the ruling of those 
three pleas. 

DEFEM3E: (Mr. Yang) And I do also on behalf of my clients. 

PROSECUTION: (Major Dwyer) It. is understood upon the record that 
the decisions of the court, just announced, are likewise binding upon th9 
four additional defendants who are about to plead.to it: Altenburg, 
Mueller, Stock, and Muller. 

May it please the Commission, at this time the pleas of the four 
additional accused should be taken by the Commission. 
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COLONEL MALLAN: Tho Commission at this time rill hoar tho pleas to 
the charge by the four '•Iditional accused. 

Felix Altonburg, — 

FELIX ALTENBURG: Not guilty. 

COLONEL MALLAN: Do you plead not guilty? 

FELIX ALTENBURG: Not guilty. 

COLONEL MALLAN: Herbert Mueller, you may plead either guilty or not 
guilty. 

HERBERT MUELLER: I plead not guilty. 

COLONEL MALLAN: August Stock, you may plead either guilty or not 
guilty. 

AUGUST STOCK: Not guilty. 

COLONEL MALLAN: Maria Muller, you nay plead either guilty or not 
guilty. 

MARIA MULLER: Not guilty. 

DEFENSE: (Mr. Yang) In the China Weekly Review of September 21, 1946, 
the decision of this Commission on the motions was printed. This decision 
was published five days before it was announced. I think it is unfair even 
to this Commission that the decision should hove been published. 

FRC6ECUTCR: (Major Dwyer) Just a moment. 

DEFENSE: (Mr. Yang) I want this Commission should road this. (Hand¬ 
ing paper to Commission). 

PROSECUTION: (Major Dwyer) (Removing paper from Commission's desk 
and replacing it on Defense counsel desk.) Now just a minute. This hasn't 
been offered in evidence. You will present, it when your case comes and you 
will present it properly. 

DEFENSE: (Mr. Yang) I think it is unfair. 

DEFENSE: (Mr. Premet) If the Commission please, the new charge pre¬ 
ferred against the four additional accused on copies which have been 
served on us, I would like, before prosecution goes more far to answer a 
auestion which in my opinion has a great importance. I read in the docu¬ 
ment, with the permission of the Commission, I would like to assert pre¬ 
cisely when exactly these four additional accused have been charged and 
considered as accused. I explain a few words to make the Commission very 
clear about my motion. These four men -- these three non end this lady 
have been many times, I understand, ouestionad as witnesses. They have 
nade many declarations and statements as witnesses and nor they are ac¬ 
cused. Wo rill see later what will bo the value of such statements and 
such declarations, either against the four additional accused or Toermann, 
Fuellkrug and Hoissig, but I think it is necessary that the prosecution 
will enlighten us now and tell us, since what date exactly these four ad¬ 
ditional accused have bean notified or have known that they wore accused. 

PROSECUTION: (Major Dwyer) We think that Prosecution's Transcript 
Exhibit No. 9 speaks for itself. Had counsel read it, he would have known 
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the answer to his argument. These people became accused on the dato of 
service, to wit* 18 September 1946. Prior to that time they had no 
status insofar as we are concerned, but they did make statements. Does 
that answer your question? 

DEFENSE: (Mr. Premet) I am satisfied. 

DEFENSE: (Lt. Colonel Boding How do wo know, as defense counsel, 
that the prosecutor isn’t going to bring in more accused? There are 
statements that those four accused which have just been added to this 
case, that the prosecutor positively knew long before September 18 they 
were going to bo accused. Why didn't he bring them in when he brought 
the rest of thorn in? 

raCSECUTCR: (Major Dryer) I don't know that I am going to stand 
here and quibble about how many more accused may bo brought into this case. 
Suffice it to say that the United States has brought four additional people 
into this case. I am the prosecutor in this case and doing my duty and if 
they say further to bring one thousand men in, or any number, we rill see 
that when it comes. 

DEFENSE: (*!r. Premat) The Commission please, it is not exactly the 
point but I would like that the Commission realize exactly that when — 

I am not absolutely sure but I speak about the rights of the accused — 
when a man is brought before an authority, regardless of what authority, 
when ho is brought before the authority and questioned about the facts, 
it is the duty of the authority who questioned him whether it is the 
police, the Commissar, or whatever authority who questioned him, to tell 
him in what capacity he is questioned. 

PROSECUTION: (Major Dwyer) These are interesting histrionics but 
not relevant at this point. We havo made no statements. Now if this 
counsel feels that any statements which these people have given were Im¬ 
properly taken, let him urge this argument when the witness or accused is 
on the witness stand. That is the time to raise this Question. 

DEFENSE: (Lt. Colonel Bodine) I disagree with the prosecutor. Are 
we to understand that there are no more accused to be brought into the 
case? I haven't even talked to the four accused who have been brought 
before the court this morning. Are they going to get a fair trial if 
the case opens up this morning? I think we are entitled to know if the 
prosecution intends to bring in more accused. I am simply asking the 
Commission to inform or reouest the prosecutor to let the defense know 
how many defendants are to be brought into this case. 

PROSECUTOR: (Major Dwyer) We have no more that we know of at this 
time. I am not going to bind the United States of America, however, with 
a statement of my own. When thev are brought in then it is the pronor 
time to object. I don't see why this Commission should be asked to pass 
on some ambiguous thing in the future, that may or may not occur. 

COLONEL MALLAN: The explanation given by the prosecutor is satis¬ 
factory to the Commission. By the same token we expect it to be satis¬ 
factory to the defense counsel and prosecution. 

PROSECUTOR: (Major Dwyer) There has been discussion in the matter 
of further time with respect to trial of this case. It appears that with 
four additional accused before the court, perhaps some time should be 
granted within which defense should be made. Counsel, in discussing the 
matter between themselves, fait that Wednesday of next week, the 2d of 
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October would be a satisfactory timo if that m3ets with the approval of 
the Commission. 

COLONEL MALLAN: What was that date? 

PROSECUTION: (Major Dwyer) Wednesday, the 2d of October, if that 
is satisfactory to the Commission. 

DEFENSE: (Lt. Colonel Royer) That is agreeable to the defense. 

COLONEL MALLAN: Is there anything further to come before the Commis¬ 
sion? 

PROSECUTION: (Major Dwyer) There is one thing I would call to the 
attention of the court and that is the status of Mrs, Muller. She is now 
before the Commission and ordinarily the procedure is to incarcerate all 
accused and if that procedure were followed Mrs. Muller would be incar¬ 
cerated in Ward Road Jail. The circumstances being what they are, it is 
called to the Commission's attention that if Mrs. Muller was paroled it 
would then become the duty of the person to whom she is parolied to see 
that she is here on time and also that she does not escape the jurisdic¬ 
tion of this Commission. As opposed to that the only other alternative 
is to treat her as everyone else and subject her to incarceration. Doos 
counsel for defense hav9 anything to say? 

DEFENSE: (Lt. Colonel Royer) Defense counsel will have nothing to 
say.if there CRn be found anybody satisfactory to the Commission to whom 
Mrs. Muller might be parolied. The defense counsel does not feel free to 
assume the responsibility on his own part of having her parolied to him. 

I appreciate it is almost impossible for either a defendant or a witness 
to get away from this town .and got out of control because ninety percent 
of transportation in and out is government controlled. However, I would 
not be willing to assume that responsibility on my own. If somebody else 
can bo found who win accept that responsibility it of course would bo a 
more satisfactory way of handling it. 

COLONEL MALLAN: In consideration of tho unavailability of motor 
vehicles, in addition to the present traffic problems, plus the fact that 
this court will open every morning, except Sunday, at 8:00 o'clock prompt¬ 
ly, it is the decision of the Commission that the accused, Maria 'tuller, 
be incarcerated in Ward Road Jail. 

PROSECUTOR: (Major Dwyer) If there is no further matter we will 
consider the ruling on recess. 

DEFENSE: (Lt. Colonel Bodine) If the Commission please, there is 
one thing. I would like the Commission to ask the prosocution if they 
will give us ten copies of each piece of evidence and have them hand it 
to us forty-eight hour9 in advance of presenting it. To back up my argu¬ 
ment, it gives tho defense a chance to look at these documents prior to 
thoir being offered in evidence. The prosecutor so far has been very fair. 
They have given us most of thoir statements. On the International Court 
in Tokyo, the defense gets one hundred pieces of all evidence that the 
prosecutor is going to submit forty-eight hours in advance. I ask the 
Commission to ask the prosecutor to cooperato with us. 

PROSECUTION: (Major Dwyer) I will join in that application excopt 
for two statements. In the first place the procedure adopted by tho In¬ 
ternational Tribunal in Tokyo, while not governing this Commission is a 
guide and the ruling is twenty-four hours in advance, both prosecution and 
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defense submit to the other a copy of any document they vill offer in evi- 
doncs. Jo rill bo perfectly hnpp? to giro to the defense counsel, twenty- 
four hours in advance of offaring, a copy of tho offered evidence with the 
understanding that the defense will submit to us twenty-four hours in ad¬ 
vance of their offer, a copy of nnv evidence the defense is going to offer. 

DEFENSE: (Lt, Colonol Royer) Defense is glad to agree to that. 

FRC6ECUTI0N: (Major Dwyer) I might say rith respect to the number of 
ten copies, that re have already submitted to the defense certain evidence 
which we expect, to use. We have mimeographed e certain number and I think 
if we are reouired to give ten copies we win not have enough to satisfy 
the roouiremonts of the record. 

DEFENSE: (Lt. Colonel Royer) That is something to which I will have 
to object. There are seven counsel in this case, eight if you consider 
Mr. Romain as his own counsel. W 3 cannot get our heads together over one 
document. 

PROSECUTION: (Major Dryer) I object most seriously — 

DEFENSE: (Lt. Colonel Royer) I douM. if the United States could not 
afford to give us each a copy. 

PROSECUTION: (Hajor Dwyer) It isn’t a ouestion of expense. It is 
just a question of relying on n certain number being printed. If we fail 
to have sufficient copies va will have to make them over. However, if 
counsel is so concerned about this matter, I will see he gets them, if I 
have to type them myself. 

COLONEL ?tALLAN: How many copies ara usually prepared? 

PROSECUTION: (Major Dwyer) It averages off about twenty, if the 
Commission please, in order to get the court each a copy and each of the 
counsel 0 copy and the reouired number to go to Washington, and the re¬ 
ouired number to other departments. I am not sure it wil] work out but 
we will see that he gets his ten. 

COLONEL MALLAN: The Commission directs that this agreement between 
prosecutor and defense about placing in the hands of each other evidence 
which will be used, will be followed. We will look ®lth a groat deal of 
disfavor upon any quibbling in the future about "’hother or not the docu¬ 
ments are in the hands of the other, twenty-four hours before. Is there 
anything further before wg consider recess? 

PROSECUTION: (Major Dwver) Prosecution has nothing further, 

DEFENSE: (Lt. Colonel Royer) Defense has nothing further. 

COLONEL MALLAN: The Commission, upon consideration of the defense’ 
Motion for Continuance, grants a continuance until the third of October, 
that is, one veek from today. 

PROSECUTION: (Major Dwyer) 0800? 

COLONEL MALLAN: Yes. 

DEFENSE: (Lt, Colonel Royer) The defense wishes to thank the 
Coamission for that. 
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COLONEL f'/LLAN: The Commission will recess until 8:00 o'clock Thurs 
day mcrning, 3d of October. 

(Whereupon, at 0906 hours, 26 September 1946, the Commission adjourn 
ed to reconvene at 0800 hours 3 October 1946.) 
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PROCEEDINGS BEFORE A MILITARY COMMISSION CONVENED BY ORDER OP 
THE COMMANDING GENERAL, NANKING HEADQUARTERS COM2 AND, AT 
SHANGHAI, CHINA. 

UNITED STATES OP AMERICA 


vs 

LOTHnR EISENTRaOGEP, alias 
LUDWIG EHAHAADT 
FRANZ SIEBFJl? 

HERBERT GLISTSGH 
JOHANNES OTTO 
ERICH HEISS 
OSWALD ULBRICKT 
HANS NEIMAWN 
INGWARD RUDLOFP 
BODO HABENICHT 
HANS DETKLEFFS 
WOLF SCHEME 
HEINZ PEERSCHKE 
HANS MOSBERG 
JOHANNES RriTHJE 
SIEGFRIED FUELLKRUG 
WALTHER HEISSIG 
JESCO von PUTTKAMER 
ALFRED ROMAIN 
ERNST WOERMaNN 
WILHELM STOLLER 
ELGAR von RaNDOW 
WALTHER RICHTER 
HERMANN JAEGER 
FELIX ALTENBURG 
HERBERT MUELLER 
AUGUST STOCK 
MARIA MULLER 

The Commission convened at 0800 hours, 3 October 1946, at the court 
room of the American Military Commission, Ward Road Jail, Shanghai, China. 

COLONEL MaLLANj The court will coma to order. The Commission is 
now in session. 

PROSECUTOR: (Major Dwyer) Let the record show that the Commission 
members, prosecution, the defense, the accused, the reporters and trans¬ 
lators are present in court after recesB. The prosecution notes that Mr. 
Richter's seat is vacant in the court room. Can the defense state the 
reason? 

DEFENSE: (Lt, Col. Royer) Mr. Richter is in the hospital. I don't 
know whether they are going to be able to get him here for this morning's 
session or not. They do not expect that he will be in the hospital more 
than one or two days and the court will have to proceed without his 
presence until we are able to get him. 

PROSECUTOR: (Major Dwyer) May the Commission please, at this time 
we have four more interpreters to swear for services to be rendesd be¬ 
fore this Commission. Three of the interpreters will interpret for those 
Japanese witnesses who may appear in this court room. The fourth will 
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make such translaMor.n as may "be needed for the Germans, "he inter¬ 
preters are: Captain P.yor.g C. Hahm, Mr. Clyde rfakaoeke, Mr. Day 
Kimura, and Sgt. Walter J. Bloch. 

(Whereupon Captain Ryong C. Hahn, Mr. Clyde Wakatske, Mr. Day 
Kimura and Sgt. Walter J. Block were sworn as official interpreters.) 

PROSECUTOR; (Major Dwyer) X am advised by the defense that Mr. 
Stock and Mr. />1 tor.'rurg wish to avail themselves of the services of 
Sgt. Block. The prosecutor requests that the Ssrgeont be permitted 
to sit over immediately adjacent to Mr. Altenburg and Mr. Stock. 

COLO NET, MaLLaN; Permission is granted. 

PROSECUTOR: (Major Dwyer) Sergeant, just rearrange yourself to 
conform to that. 

The reporter will mark this document as Prosecution's Transcript 
Exhibit #10 for identification. 

(Document so marked.) 

PROSECUTOR: (Major Dwyer) Prosecution's Transcript Exhibit #10 
for identification, copies of which have been served upon tho defense 
counsel, is a Letter Order of Headquarters Nanking Headquarters Command, 
directing Captain F. T. Farrell, USMC, and Mr. Marvin M. Gray, Civilian, 
to attend this trial to furnish such assistance as may be required by 
the prosecution staff. With that preiiminary statement the prosecution 
offers in evidence Prosecution's Transcript Exhibit #10 for identifica¬ 
tion as Prosecution *b Transcript Exhibit #10. Is there any objection? 

DEFENSE: (Lt. Ool. Dwyer) No objection. 

COLOiiLh MaLLaNi Prosecution's Transcript Exhibit #10 is accepted 
into evidence, and will be entered in the record. 

(Prosecution 1 8 Transcript Exhibit 
#10 received in evidence.) 

(Whereupon Prosecution's Transcript Exhibit #10, which is attached 
hereto wee made a part of this record.) 
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HEADQUARTERS NANKING HEADQUARTERS COMMAND 
Office of Commanding General 


File Nos 

300,4 

APO 909 


19 

24 September 1946 

SUBJECTS 

Letter Orders 


TO : 

Captain F. T. Farrell, USMC. 



Mr. Marvin M. Gray, Civilian. 


1. You are directed to attend the trial of the war crimes 
case entitled United States of America v, Lothar Eisentraeger . 
et al.. and furnish such assistance as may be required by the 
prosecution staff appointed by Special Orders No, 120, Nanking 
Headquarters Command, dated 31 July 1946, 

BY COMil'iND OF LIEUTENANT GENERAL GILLEM: 


/s/ Sylvio L Bousquin 
/t/ SYLVIO L. BOUSQUIN 
Lt. Col., AGD 
Asst, Adjutant General 


A. G. Reg. No. 14-9-246 
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FRQSECUTOK: (Major Dwyer) A' u the last session of this Commission 
one of the defense counsel, Mr, Yang, made a statement with respect to a 
claimed publication of a decision of this Commission which contained an 
inference that the Commission has announced its decision for publication 
in advance of announcing it in open court. In order that the record may 
be clear upon this subject and that there be no such inference understood 
by anybody either present or in the future reading of this record, the 
prosecution has checked the source of the story referred to by Mr. Yang. 
The story appeared in The China Weekly Review under date of September 21 
1946, and on September 28, 1946, a retraction or reading of that state¬ 
ment was npde and we feel that this natter should be definitely cleared 
up once end for all. The prosecution has obtained a letter from the 
publishers of The China Weekly heview stating the facts and circumstances 
surrounding that publication. The prosecution has at this tine, and aeke 
the reporter to mark for identification certified true copies of the 
article appearing in The China Weekly Review of September 21, the cor¬ 
rection of September 28 and the letter from the publishers under date of 
September 28. I aek permission to introduce certified copies in lieu of 
the original because it will be impossible to submit the original of the 
publication without unnecessarily cluttering up the record. 

COLONEL MALLAN: Permission granted. 

PROSECUTORS (Major Dwyer) I ask the reporter to mark these docu¬ 
ments as Prosecution's Transcript Exhibit #11 for identification. 

(Document so marked.) 

COLONEL MALLaN: Have the necessary copies been furnished the defense? 

PROSECUTORS (Major Dwyer) The neeseary copies were furnished yes¬ 
terday morning end I will offer these in bulk rather than make separate 
offers inorder to simplify the record. Any objections to the offer? 

DEFENSE: (Mr. Yang) I object to this letter of September 28, 1946. 

A letter had been written but I object to the introduction of this 
letter of September 28, 1946, alleged to have been written by Urii 
Sdobnikov, for the reason that this is not the beat evidence procurable 
and also for the reason this letter is not properly put in. It should 
be proven by witness and I would withdraw the objection if the prosecu¬ 
tor would undertake to produce Sdobnikov to appear in court for cross 
Examination. 

PROSECUTORS (Major Dwyer) May it please the Commission, the rule 
of best evidence may or nay not be adopted by this Commission. It is 
a natter for this Commission to determine such rules of evidence as may 
be applicable before it. Now, if Mr. Yang is serious about wishing to 
obtain this man in court, I don't know that we particularly object to 
that. I would say that Mr. Yang has been a resident and practicing 
lawyer in Shanghai for a great many years and one thing he knew, if he 
knew anything, is where The China Weekly Review office is and he could 
have gone there and asked this man the questions we asked him before 
making a statement in court, and I charge him with lack of good faith 
in that matter and he could have done it since the last session of the 
court. I will consult with my co-counsel and. if we are able to produce 
this man for so-called cross examination we shall do so. 

DEFENSE: (MR. YaNG) May I reply? In this trial I think it is im¬ 
proper for counsel, even for the prosecuting attorney, to make any 
personal attacks on counsel. I think ae a prosecutor he should be fair 
to everybody, the United States government, and also to the accused, and 
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he should take absolutely an impartial attitude. Now this attitude is 
today taken by the prosecutor and it is not my duty, I have not taken 
exception to this matte:.', it is not my duty at this nomen-c to satisfy 
the court that I am bound to that office and that I made investigations. 

I objected to this matter being brought up last time a.nd we brought 
this up, as he has suggested, in the last session. Now I have 
stated to this Commission that I would withdraw objection ii - the prose¬ 
cutor would undertake to produce ‘.hat witness in co’wt for cross examina¬ 
tion and the accused have the right to ask tN-t that witness be brought 
to court for cross examination. 

PhOSECUTOhj (Major Dwyer) May it please the Commission, we will 
stand upon our offer. We offer here a letter written hy The China Weekly 
Review to Lt. Colonel Jeremiah J. O'Connor under date of September 28, 
1946, acquired by ua there by personal contact with that office?, to wit: 
Colonel O'Connor, Chief Prosecutor. This court has already had before 
it on innumerable occasions documents the acceptability of which has 
been never questioned without foundation such as is laid for this 
document. We have certified as true copies the copies of The China 
Weekly Review which we ourselves have acquired through normal military 
channels. With that statement in the record I will pass over any com¬ 
ments that Mr. Yang may wish to make about me personally as not being 
worthy of my time to answer and I stand upon that offer. 

COIONEL MALLaN: Objection not sustained, 

DEFENSE: (Lt. Colonel Bodine) If the Commission pleases, is the 
defense to believe at this time, therefore, if there is a witness avail¬ 
able and the prooecutor, in the furtherance of his case, has statements 
of witnesses that are available is it the intention of the Commission 
to permit the prosecutor to ask that those pieces of evidence in the 
form of statements from these witnesses to be introduced without the 
witness himself coming in if available? That is what the defense would 
like to know at thiB time. 

COLONEL MULLAH: This will be decided by the Commission when the 
time arises in each individual instance. 
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DEFENSE: (Lt Col Royer) May it please the Commission— 

PROSECUTION: (Major Dwyer) Just a moment, Colonel Royer, this 
reporter — would you just hold it a second? 

May it please the Commission, we have two reporters who have not 
been sworn for duty before this Commission. I would like the opportunity 
at this time to swear them: Miss Elvira Whalen and Miss Claire Farrell, 

(Whereupon Elvira Whalen and Claire Farrell were sworn as official 
reporters.) 

DEFENSE: (Lt Col Royer) May it please the Commission, I ash to 
make certain that the record shows an objection filed most respectfully 
to the ruling of the Commission on that offer of evidence. Things happen 
so fast that I don't know whether anybody got the objection in the 
record. I should like assurance on that. 

PROSECUTION: (Major Dwyer) May it please the Commission, the prose¬ 
cution's next order of procedure is an opening statement by the Chief 
Prosecutor. Is the Commission ready to proceed with that? 

COLONEL MA.LLAN: The Exhibit No. 11 is accepted, and will be entered 
in evidence. 

(Prosecution's Transcript Exhibit No. 

11 received in evidence.) 

PROSECUTION: (Major Dwyer) That exhibit is to be read, if the Com¬ 
mission please. 

May it please the Commission, the reporter has left the courtroom 
with our exhibit. So if you will permit me just a moment I will get 
another copy. 

Prosecution's Transcript Exhibit No. 11 reads as follows: 

(Whereupon Prosecution's Transcript Exhibit No. 11, which is 
attached hereto and made a part of this record, was read into evidence 
by Major Dwyer.) 
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EXCERPT, THE CHINA WEEKLY REVIEW, SEPTEMBER 21; 
1946, PAGE 82. 


EHRHARDT CASE OPENS, DISMISSAL ASKED 

Two dismissal motions were presented before the U. S. Military 
Commission which opened the trial of 21 Germane accused of espionage 
work directed to China’s detriment while residing on Chinese soil. The 
first motions queried the competence of the court in trying the case, 
while the second contested the criminality of alleged violations of war 
laws hy the accused. 

Both motions were rejected, the first on the ground that there was 
no interference in China's internal jurisdiction, but that the trial 
was a normal transfer of prisoners of war between the United States and 
China. The second motion was invalidated owing to the alleged activities 
of the accused after the German surrender. 

Lt. Col. Jeremiah O’Connor, prosecutor in the case, attacked both 
defense motions vehemently, terming them baseless. The first day of the 
trial, which opened at the Ward Road Jail early this week, was spent in 
discussing the two motions. 


A CERTIFIED TRUE COPY* 


^ JEREMIAH J. CKC^NNOR 
/ Lt. Col. JAGD 
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THE CHINA 77EEKLY REVIEW, SEPTEMBER 28, 1946 


CORRECTION 

In The China Weekly Review of September 21, it was erroneously 
reported that two defense motions for dismissal of the “Bureau 
Ehrhardt" case had been "rejected 11 by the U. S. Military Commission 
at the hearing last week* ’.That our rewrite man had intended to say 
was that prosecuting counsel had "opposed" the motions, which 
actually were dismissed by the Commission this Thursday. 

There is no basis in fact for the allegation of a defense at¬ 
torney that The Review had "prior information." It was simply an 
error, one The Review regrets and apologizes for. 


A CERTIFIED TRUE COPY: 


2-42-H 3 Oct U6 


COLONEL MALL AN s Proceed witti the opening statement. 

PROSECUTION: (Lt Gol O'Connor) 'Ihe prosecution and nembors of 
this Commission. It is my responsibility at this tine as prosecuting 
counsel appointed by the Corman ding General, Nanking Headquarters Com¬ 
mand, to outline the proof of charges which the prosecution expects to 
present in evidence before this Commission. It isn't my purpose, and 
I know I need not bring to the attention of ihis Commission what is 
deemed to be the true importance of this case. It is our position 
that bringing of trial against these accused is merely a closing phase 
of the war which was carried on by the United States against the German 
naticn; and part of those duties of waging war being to bring to justice 
those who have violated the laws under which war has been waged. 

Ihe charges are those of violation of surrender an undertaking 
by a defeated nation to cease military activity against the concurring 
naticn which matter of surrender, or capitulation, in international law, 
insofar as it is represented specifically in the Hague Regulations, 
speaks of that'agreement as cne to be scrupulously observed. It is 
the position of the prosecution that tie re has been unscrupulous ob¬ 
servation of the terns of tine German surrender. 

There will be brought into evidence in ihis court during the wedcs 
to follow by the prosecution evidence that there ’were three organiza¬ 
tions in the China Tinea ter which as arms or appendages of the German 
Government ’were carrying on war for tine German Government in China, 
Essentially there was but one, namely, the German Embassy. It will be 
shown by the prosecution that among the agencies of tha t German Embassy 
in enemy occupied China were the Bureau Ehrhardt, the be ad of which is 
the accused Ludwig Ehrhardt, an ■intelligence agency of the German High 
Command; that another agency of the Germam Embassy was the German In¬ 
formation Office, a propagation agency headed by the accused Jesco von 
Puttkamer. These organizations, it will be the contention of the pro¬ 
secution, insofar as they were abroad, a/ ere merely reflections abroad 
of Germany at home. Each of these organizations had its parent group 
in Berlin. 

Hie re is not the need for prosecution to outline, nor would it be 
essentially proper in this case for prosecution to outline and give in 
detail the black pages of history that the nations of the world have 
seen during the tost ten yars. However, to the extent that it can be 
said that Germany abroad reflected Germany at home, wo will ask the 
Court to keep in mind that no organization grows of itself in some for¬ 
eign land but that it lias its policy set, its mission set, its orders 
''kiven; and those are given a t the top. 

I need not recall for the benefit of the Commission what examples 
have been given to the world during the period since 1933 when one 
Adolph Hitler came into power. Tire paces of history that I have men¬ 
tioned are btoclc with words such 03 "Master Race" Hitler, Lidice, Belsen, 
Gestapo and like symbols of a degenerate race. 

It isn't our position here to speak of whether these Germans be¬ 
fore the Comission todqy are good Germans or bad Germans. We know 
that there are leaders in Ihe German nation just as there are leaders 
in any naticn. We know, too, that tire re are the led in any nation. 

Before this Commission today r.rr and Ihe led. And it will be 

pointed ou t to tills Court that "willingly" led would be the adjective 
that would apply to the "led" in Ihis case. 

We know too, from all the evidence presented to the court at 
Nuremberg during tie last year that Germany 1 s ambitions wore world-widej today 
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Europe, tomorrow the world. In carrying out such world-wide plans through 
the mellifluous sounding wording of geopolitics which was made into a 
p3eudosciinco by Haushof (phonetics), and by others too, Goebbels and 
the like of that black ilk saw fit to fit out missions for groups of 
Germans throughout the world. Those German corps in various parts of 
the world were carefully staffed for carrying out the national mission. 

The agencies at home saw to it that trained personnel were fitted into 
those organizations. 

It will be shown that in 1940 the German High Command sent to 
China one Louis Siofkin of the German Naval Intelligence to set up in a 
formal manner an agency of the German High Command, the Abwehr 
Intelligence. 
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that trained agents were added to his staff, some of whom are present here 
in court today; tnat it was at a time when Shanghai was under so-called 
international control, certain nations having extra-territorial privileges; 
that advantage was taken of those local politicel conditions and also of the 
fact that China had within its shores a most unfriendly nation in the form 
of Japan which for years had been demoralizin fc the nation by those "incidents" 
following the China Incident, It will be shown that the accused Ludwig 
Ehrhardt came to China late in 19^1 and that after being in a position 
here of gathering certain forms of intelligence, he took over this organi¬ 
zation, a complete organization which had been gathered and organized by 
Louis Siefken. It will be shown that in 19^1 that other agency of the 
German Embassy, the German Information Office, was set up in the city 
of Shanghai; that this agency too came out with a special mission headed 
by a specially-trained agent in the form of the accused Jesco von Puttkamer. 

It is the position of the prosecution that only by keeping in mind the 
policies and dictations and orders that flowed from Berlin before December 
8, 1941 that it can bo snown what kina of an organization the German 
(nation he d in intelligence and propaganda during the war years from 8 
December 194l to 8 way 1945 and that it is only by knowing and under¬ 
standing the scope, the mission, the policy and the activities of these 
two agencies durin fe tno war years hero, that there can be an understanding 
by the Commission of the form which the alleged illegal activities on .the 
part of tnese agencies tfter the German surrender took. It is the po¬ 
sition of the Prosecution in support of the charges which have been 
jbrought before this Commission, therefore, that the organizations which 
eigaged in military activity against the United States and its Allies 
after the German surrender were the same or 6 anizati ons which were in 
existence and in operation prior to 8 hay 1945, As I stated, this 
post-war activity will be shown; it is the intention of the prosecution 
to show that it centered in the German Embassy in China and tnat two of 
the operating tgencies - which agencies in tho form of their personnel 
are charged today before this Commission - were those of intelligence 
and propaganda. The prosecution expects to show that through the Hnbassy 
all messages of intelligence nature - radio messages - of the Bureau 
Ehrhardt to Berlin had to flow; that. all messages of the Bureau Ehrhardt 
in China by radio had to be sent through the Embassy; that the messages 
sent outside of China to Berlin by the Bureau Ehrhardt wore in a code 
used by the Bureau Ehrhardt; that these messages on being delivered to 
tne German Embassy for transmission were accepted by a cloar message 
from Bureau Ehrhardt to the German Embassy to show what was in that 
message in the code of the Ehrhardt Bureau; that all mossages by radio 
in China were transmitted in the code of the Sfcbassy, the contents of the 
message having been transmitted to the Embassy by the Bureau Ehrhardt, 

The prosecution expects to show that the accused Woermann was 
Ambassador to the Wang Ching-Wei government; that he resided at Hankin g: 
that in background ne was the right-hand man of Ribbentrop. St oiler was 
a head of the German Embassy with his office in Shanghai and th. t as such 
the Embassy Office was given control to varying degree over the Bureau 
Ehrhardt and over the German Information Office; that in general the 
Shanghai office was a war agency which was set up in Shanghai ^because of 
the nature of the city, the fact of its being a transmission end intel- 
iigence center; that as such the chain of command was Woermann, Stoller 
and Ehrhardt on the intelligence side, and on the propaganda side it was 
woermann, Stoller and von Puttkamer. 
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That there was also, it will he shown, In the China Embassy office 
of the Germans the accused Randow, who was Consul of the German Embassy 
V in that he held such position in the Embassy office; that it was his 

duty to be the immediate superior in matters relating to the office of 
Bhrhardt and von Puttkamer; that in such position he acted on the work 
engaged in by such agencies and by such agents. 


It will be shown by the prosecution that on or about 8 May 1945, the 
‘ date the Gormans surrendered to the Allied Powers, a telegram was sent 
through the Embassy, signed by Bhrhardt and signed by Stoller; that thiB 
telegram stated in its early pages that the Bureau Ehrhardt was demobil¬ 
izing and in the telegram was a clear statement to the effect that the 
receivers of the telegram; viz. agencies or sub-offices of the Bureau 
Ehrhardt in Canton and Peiping, were to understand that a suggestion was 
made by the head of the agency here that continuation of German activity 
in cooperation with the Japanese was indicated. It will be shown by 
the prosecution that this telegram was passed upon by both the accused 
Stoller and the accused Randow. 


It will be shown also that the telegram was received in the Canton 
Consulate in the normal form ef transmission of messages of the Bureau 
Ehrhardt and that it was read by the accused Siebert, the Consul General 
at Canton, and by the accused Glietseh, the Secretary of the Consulate 
a\ Canton. That the accused Heisig took the order to mean continued 
German collaboration with the Japanese in the collection of intelligence 
and events relating to the allied efforts, both in the form of movement 
of troops, movement of supplies, and other material information inter¬ 
cepted by him. 




It will be shown that the accused Ulbright and Nieman were radio 
operators, German operators in the war In' the'employ of the accused Heisig 
and therefore being sub-agents of the Bureau Ehrhardt, and by that same 
token employees of the German Government under the German Ambassador. 

It will be shown also that the accused Siebert was in control of the 
German community as German Consul; that this form of control was even 
tighter after the German surrender. 


CD 


It will also be shown that the accused Otto, head of the Nazi party 
in South China, had a similar position with Germany and Canton war 
activity during the war and war activity after the German surrender. 

It will also be shown that the accused Glietsh had and exorcised the 
authority to call German citizens to military service. 

With regard to Peiping, the Becond sub-office of the Bureau Ehrhardt, 
the prosecution expects to show that the accused Altenberg, as head of 
the office, - Just as the accused Stoller was in control of the Shanghai 
office - was ljL-£Kmt;rol of the German community. That as such he ar¬ 
ranged for illegal activities of the Germans after the surrender in north 
China. That under his guidance ccntracts were signed by members of the 
German community with the Japanese delegating the type of activity that 
would be rendered by German members of the community* 


The prosecution expects to show that the accused JlielJJeeug was a 
member of the German office at Peiping and was head of the Ehrhardt 
office at Peiping, the so-called Fuellkrug office. That as such he was 
' head of the collection of intelligence by the agents in Peiping and that 
this intelligence took the form of not only intercepting communications by 
radio by the'Chinese and Amerleans in the China Theatre but also that 
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relating to the movement of supplies across the Union of Soviet Socialist 
Republics and also in military intelligence relating to Inner and Outer 
Mongolia, in addition to that covering nerth China. 

It will also he shown that the accused Stock and the accused Mrs. 
Muller were in the main Russian translation employees of Puellkrug and 
that as such, and having as their number two superior, the accused Heisig, 
did, after 8 May, pursuant to arrangements made by the accused Puellkrug, 
render service *»f a military nature to the Japanese army in north China. 


fftf' 


That the accused Heisig waB second in command of the Fuellkrug 
agency in Peiping; that,as such superior of the accused Stock and Mrs. 
Mullep he ordered or advised them to offer their service and to engage 
in work of military nature with the Japanese army in north China. It 
will also be shown that the accused Herbert Mueller, ae an agent in the ... 
employ if D H B, the North China News Exchange which was the German 
propoganda agency, also signed a contract - which contract incidentally 
the prosecution will show was also signed by the accused Fuellkrug - 
te provide certain news intelligence to the Japanese after the German 
surrender. 




Chat this organization was set up under the auspices of the accused 
Altenburg, the head of the Embassy office in Peiping, and in order that 
the services of'Germane in the post-surrender peried might be rendered 
more palatable it was called the North China News Exchange; and that 
these si gnatures, tha t‘were added to the contract signed t>y those before 
the couf^today and~by others, seme of whom wore repatriated to Germany 
before we were able to collect evidence concerning the true nature of 
their activities, took the form of signatures by individuals and agencies. 
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The prosecution a Is oocpects to prove that in the ’-'ity of Shan ghai 
which was the nerve center of the Bureau Ehrhardt, another contract 
was signed thereby the illegal services of a military nature relating 
to intelligence —these same services which the prosecution will show 
were made available to the Japanese during the period of illegiti¬ 
mate activity in relation to the date of 8 May 19U5>* were made avail¬ 
able; and the prosecution will do no further in relation to dates beyond 
that matter. The duties toolc place, as I say, pursuant to contract; 
that the accused members of the Bureau Ehrhardt before this cojttt today* 
Dethife'ffs, Habemcht. Ehrhardt; Jadger, -osberg, Feerschke, Rathje, Richter, 
Rudloff and Sch&nka^’as members and agents of Ehrhardt's Intelligence 
Agency did continue illegitimate activity in the form of collecting 
and transmitting to the Bureau Ehrhardt knowing that it was for ulti¬ 
mate transmission to tie Japanese military intelligence, concerning 
land, air and sea movements by the ttaited States for a period when it 
was still at war with Japan. It vrill also be shown that this intel¬ 
ligence collected by the Bureau Ehrhardtvas transmitted to the Army 
Bureau of the Japanese in Shanghai aid to the top headquarters of the 
Japanese arny in China at Nanking, 

With relation to the second agency, which is here in this oourt 
today, that of the propaganda agGncy;of the German Embassy, the pro¬ 
secution will provd’ that in the Fall, or late Sumner of 19h5, the 
accussed ftittkamer, the_tead_of the German Information Office, jigned 
a contractwi th the Japanese to continue furnishing his advice and ser¬ 
vices and materials to the'Japanese, as long as the Pacific war might 
continue fer the Japanese; that in pursuance of the contract, illegal 
propaganda activity of a military nature was carried on after the Ger- 
v nan surrender, and that the accused, Romain, an agent and employee and 
subordinate of that accused, Puttkamer, did also sign such contract; and 
pursuant to such contract, or for such other considerations as may have 
led these two accused to en^ge in military activities after the sur¬ 
render, it will be pointed out that the expenses of such propaganda and 
transmission of such material of such nature, were oven borne by the 
accused. 

Very briefly the prosecution will attempt to describe this outpost 
of Germany in the Far East, its early history, its self-administration; 
that a miniature Germany existed in China. Despite the fact that there were 
no extraterritorial privileges, the Germans were cognizant of the fact 
that it was a miniature Germany; that the well known agencies of the 
German government, the High Command, the Diplomatic Corps, the SS, the 
Gestapo and all such not-so-bonign organizations which the German Gov¬ 
ernment saw fit to place here-'in China were present and that such little 
Germany was a unit in itself and that it is a further important part of 
the picture whereby the units of the German intelligence and propaganda 
and foreign offices here in China were able to take part in the activities, 
and it is also important by way of which we find the Ogrman agencies 
here in China after the surrender, willingly offering their services to 
the Japanese, 

It will be shown that although Germany never did give an official 
notice to its partner, Japan, of the German surrender, it gave notice 
in some quarters and was looked upon as an act of treachery involving 
the Gorman agencies. 
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Very briefly, then, the prosecution will attempt to describe this 
outpost of Germany in the Far East, its war history, its self-adminis¬ 
tration and control, its mission and effort in consort with Japan during 
war and it is believed that the fact of German military activity after 
surrender will occasion no surprise. It will be shown that although 
Germany never gave official notice to the Japanese in China and Japan 
that she had surrendered, nevertheless, the Japanese continued to treat 
the Germans favorably, either as allies or neutrals. Although viewing 
the separate surrender of Germany, without notice as an act of treachery, 
the Japanese well knew that the German ability, training and experience 
was too valuable to be left unused. It was for that reason that Tokyo 
issued instructions to its Army in China that the German military organ¬ 
izations were to be used to the greatest extent possible; that instead 
of actually taking over German equipment to be operated by the Japanese, 
the heads of organizations were to be given attractive inducements to 
continue organizational military efforts, the inducement being the re¬ 
tention of those items so dear to the German heart, power, prestige and 
privilege, /The proof will show that for reasons of patriotism, or hatred, 
greed or pride, obedience to orders or disobedience to the dictates of 
conscience, the accused before this court today violated the basic code 
of juilitary and national honor, namely that the sword offered in token .. 
of surrender shall not be taken up again and used to slay the victor. / 

As to the seriousness of the charge—American lives were in the balance, 
attacked by a treacherous hidden enemy. 

If the prosecutio. succeeds in its undertalcing as outlined, a proper 
verdict and sentence will be asked for at the proper time. 

If the Commission is ready the prosecution will call as its first 
witness, Louis Siefkin. 

COLONEL MALLAN: Calling of the witness will be delayed for the in¬ 
terpreter. 

If there are persons present in the court room who will be called 
as witnesses, the Commission directs that they be removed from the 
court. The Commission further desires to know if the defense counsel 
are agreeable to the present condition as relates to the interpreters 
for the accused. 

DEFENSE: (Lt Col Royer) We are. 

PROSECUTOR: (Lt Col O'Connor) The reporter will be sworn. 

('.•/hereupon Sally E. ,/eeks was sworn as official reporter.) 

PROSECUTOR: (Lt Col O'Connor) If the Commission, please. Col. 

Royer counsel for the accused, suggests that I mention the fact that one 
of the interpreters, Lir. Flick-Steger, will be a witness for the prosecu¬ 
tion. At the present time, and prior to his being employed as an in¬ 
ter reter the prosecution had attempted to furnish satisfactory inter¬ 
preters for this hearing. Some difficulty was presented and the name 
of Ih*. Flick-Steger was suggested by Lir. Ehrhardt, the accused, as 
being*one which would be satisfactory to the accused, despite the fact 
that he will be a witness for the prosecutio*:. I bring that to the 
attention of the court should it be interested in inquiring further. 
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DEFENSE: (Mr. Premet) If thoro be no objection on the pert 
of tho defense, an exception will bo mr.de on the part of the inter¬ 
preter remaining in the court during tho trial. 


LOUIS SIETCIN 

callod as a witness on bohalf of tho prosecution, having bwon first 
duly sworn was examined and testifiod as follows: 

DIRECT EXAMINATION 

Q (By Lt Col O'Connor) State your namo. 

A Louis Siofkin 

Q Your placo of residence? 

A Shanghai 

Q Woro you the predecessor in command of a German Intelligonco Agency 
which lator became hoadod by the accused, Ludwig Ihrhardt? 

A. Yos, sir. 

Q Will you stato when first you becumo employed in intelligonco work 
for the Gorman Govornment. 

A In 1923 

Q Viihoro was that? 

DEFUJSE: (Lt Col Royer) I ob^joot to counsel putting words in tho 
witnessos' mouth. Lot him ask him whether he did or didn't. On cross- 
examination that i3 alright but this is not proper. 

PROSECUTION: (Lt Col O'Connor) It is simply a caso of tho prosocution 
attempting to expedite tho matter of hearing certain of thoso facts 
which aro a matter of background nature, and without it tho Commission 
will not bo dblo to understand the military activity which took placo 
after 8 May 1945 As such, it is tho ida of the prosecution solely to 
oxpodito. I can ask thoso questions which will bring him down to that 
point. It is only a mattor of expediting..., 

DEFENSE: (Lt Col Roy..r) Tho defonso will still object to any leading 

or ambiguous questions or anything that took place prior to May 8. Tho 
nccusod aro not charged with anything they did prior to Mry 8th. 

COLONEL MALLANx Objection sustained. 

PROSECUTOR: (Lt Col O'Connor) Did you become a regular employoo of 
tho German Government at that time in 1923? 

A. No. sir. 

Q. T?hat was tho naturo of tho work you did at that time? 

A To discover sabotage act in Funchial Madeira 
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Q When thr.t was completed when next did you have occasion to 
engage in intelligence work for the CKsrr.ian government? 

DEFENSE: (Lt Col Royer) I didn't get the last answer. 

(Reporter reads back) 
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Q When, next, did you hove uccasion to engage in intelligence work 
for the German government? 

A In 1940. 

Q, will you explain what the nature of your work was at that ti:.ie? 

a I wee sent out by the high command to Shanghai to set up an intelli¬ 
gence service for the Far East. 

Q What instructions were given to you in thpt mission? 

a Mainly naval intelligence. 

Q And did you proceed to carry out such orders? 

A l'es, sir. 

. KEDIBECT EXAMINATION 

Q (by It. Colonel O'Connor) What was the organization or form which 
the organization took? What I speak of is the sections into which 
it was divided. 

A In Germany or here? 

Q, If they reflected the bureau setup, please advise the Commission what 
the bureau setup was so thet we might understand. 

DEFENSE: (Lt. Colonel Bodine) I object to that question as leading: 
"If reflected the bureau setun —" The defense asks the court that, 
please, that the prosecutor let the witness answer the question. If 
he doesn't know have him say so, have him ask another proper question 
not leading. I object, therefore, to the method of the questioning 
that the prosecutor is using. 

Q (by Lt. Colonel O'Connor) Will you exolain the setup of the German 
high command intelligence agency at Berlin at that time? 

A At that time there were four sections: navy, army, air force and 
economic. 

Q *nd under which section did your organization come? 

A Navy. 

Q, And will you Btate what, into what sections if any you divided your 
organization? 

A Well, I suppose the naval intelligence work, and for the other sec¬ 
tions I vae only postman. 

What form did your organization take? Namely this: >'ere agents used 
or were you merely a postman? 

a x<o. For the naval intelligence, well, I used ny own agents, I set up 
an intelligence service for it. For the others I was merely acting 
as a postman. 

Q, W fl8 y 0ur intelligence service confined to Shanghai? 

A No, we had nothing to do with Shanghai at all. We were only doing it 
for the Far East, for the Pacific Office. 

Q Will you state, then, what, in what places your organization had its 
sub-agenciee in the Far East? 

A Oh, later down from Dairen to Singapore, Batavia. 

Q, How many principal agencies did you say there were in that organiza¬ 
tion of yours? 
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A Well, I would eay six or seven, as I said, from Dairen right around 
from Tsingtao down to Batavia and Singapore. 

q Will you state the instructions which were given to you by Germany 
in sending you cut here? 

A Yes, to collect naval intelligence against England and the United 
States, Netherlands East Indies and all around the Pacific hut we had 
nothing to dj with China or Kussia. 

Q What form of intelligence with regard to those others that you just 
named were you especially interested in? 

A Well, ships 1 movements, all sorts of military intelligence as far as 
the navy is concerned. 

Q To you, an intelligence man, "all sorts of intelligence" no doubt has 
a clear meaning tut I wish you would explain what you mean by "all 
sorts of naval intelligence". In other words, please detail. 

A Ships' movements, ships' armaments, wireless messages — 

Q Would that include interception of radio messages? 

A Yes, wireless messages. 

q And explain the form of your organisation as it existed here in Shang¬ 
hai. In other worde, who were your principal workers in the center 
of the activities here and what their functions were. 

A Well, I came out, eoon Mr. Bichter was sent out from Germany as wire¬ 
less operator. 

Q The accused before this Commission? 

A Yes. 

q Continue. 

A All the other people I engaged locally from the Germans, Mr. Fischer 
who is dead, later on Mr. Habenicht, Mr. Paol has been sent home. I 
set up an organisation to get the naval intelligence. 

q Did your duties or missions so far as they were given to you by 
Germany change at the date of the entry of the United States into 
the war in the Far East? 

* Yes, they did, because there was hardly any more naval intelligence 
to be had. 

Q What was the reason for that? 

A Because the United States entered the war and we couldn't get any more 
information from outside Shanghai. The Japanese entered into the 
Philippines and Hawaii and Batavia so these sources were cut off. 
Therefore Berlin ordered me to check up on the Japanese and the 
American war bulletins. 

Q Did you engage in that work in cooperation with any other nation 
here? 

A Yes, with the Italians. 

Q What about the Japanese? 

A Well, for the first year and a half I did not work with the Japanese 
at all. I was strictly ordered by Germany not to disclose my pri»~ 

. to the Japanese, and it was only when somebody arrived from 
Berlin, in I think June of 1941, that my name -and the oegaoieatlea 
•As. given away to the Japanese. 

q And thereafter what form of cooperation did you have with the 
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Japanese? 

A Well, at the beginning they wore all right tut they deteriorated fast 
and there was hardly any cooperation with the Japanese navy. 

9 What caused that deterioration? 

A When America — when the Pacific war broke out the Japanese found the 
British admiralty interferred with German activities in Shanghai. There¬ 
fore the Japanese were very much upset about the German activities, bJr 
blockades running,as far as the naval intelligence was concerned, by 
blockades bo that relations with the Japanese navy were very strained 
especially early in 1942. 

9 What other activities brought about this deterioration, if any? 

A Well, the sale of German goods here, not handed over to the Japan¬ 
ese as they wanted them to have them. 

9 Well, what kind of goods were those? 

A War materials. 

Q War materials? 

A Yes. 

After this period of entry by the United States into the war, did re¬ 
lations with the Japanese army or the Japanese navy improve? 

A Wo. 

Q, They didn't improve at all? 

A No. They didn't improve. I had nerely broke off with the local 
Japanese resident agent, Otani, and I went to Japan. 

9 , You went to Japan? 

A I went to Japan and had things straightened out in some detail with 
the Japanese. With the army I never had anything to do. 

<< By Having "things straightened out", what do you mean? 

A Intelligence reports were chenged, changed over, all that we worked 
on codes. We had special arrangements with Italians who were at war 
at that tire for code breaking. 

9 , Were those arrangements successful arrangements? 

A Ye8 they were in the beginning. 

9 , Bid you manage to break any codes7 

A Yob, I think it was the Coast Guard code. 

9 , United States? 

A United States Coast Guard code. 

9 After the entry of the United States into the war were there any of 
the accused before this Somnission whom you hired in your organiza¬ 
tion who were either brought from Japan or who were here in Shanghai? 

A A s far as the code breaking was concerned, there wbb Mr. Habenicht. 

9 , As far as any of the other activities were concerned? What means 
did you use in the transifiitlion of written messages.oat here in the 
Far Bast? 

A Well, we get our own codes which we used ourselves and as I said Mr. 
Richter was the wireless operator. 

9 What other forms of transmission did you use? You say you acted more 
as a post office. 
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A Oh, there were the — before the Hussion war started we had access 
to the diplomatic pouch. 

9, How did you come to have that? 

A It was ordered from Berlin. 

Were you attached to a diplomatic — 

A To the Consul General. 

Q, Wher#? 

A In Shanghai. 
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Q Was there any use of microphotography? 

A Yes, we did that too. 

Q Would you explain to the Commission what is meant by micropho¬ 
tography in the matter of intelligence, and its U3G? 

A There ware photos taken and minimized to — by microscope --to the 
size of a dot. 

Q To the size of a dot? 

A Yea, sir. 

Q That is just a dot that is placed on a paper? 

A The size of an ordinary dot on the type machine — on the typewriter. 

Q How many pages of typev/ritten material might be placed or might be 

filmed down to the size of a dot? 

A One normal page. 

Q One normal page. Who did this type cf work for you? 

A Mr. Peorschke. 

Q The accused here today? 

A Yes. 

Q Did you employ in your agency a Doctor Urban? 

A Yes. 

Q What type of work did you place him in? 

A Ordinary information on ships. He went on board steamers to get 

information; sailing dates, ships* positions, so that we could check 
them up on previously received wireless messages and so on. 

Q How would they get on those ships? 

A That is his concern. 

Q How did you get your information sent to the home office in Berlin? 

A By our own codes. 

Q Was that by radio transmission? 

A That was by radio transmission, either our o-»n or via the embassy. 

If our own transmitters were out of order I gave them to the embassy for 
forwarding. 

Q Did the embassy have its own transmission — radio transmission 
set-up? 

A They had their ousy and they used tha post offis*. 

Q What other accused did you employ in your agency? You mentioned 
Richter, Peerschke, Habenieht— 

A Mr. Habenieht, yes. 

Q Did you employ Mr. Mosborg? 

A No. I only acted as a postman for Mr. Mosberg. 

LT COL BERRY: Will you read that last answer? 

(Whereupon the reporter read the last answer back.) 

Q What was Mr. Mosberg doing at that time when you wore acting as a 
postman for him? 

A He came from apparently America, I don't know. He came to the 
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office and referred to Berlin, Or rather he went not to me first, he 
went to the consul-general, Mr, Fischer, first, and Mr. Fischer asked 
me if I knew him, and I said "No, I had no orders." But later I was 
asked to pay Mr r io:,c.:r ;'s saia.-y, bub I had no work for him 30 I 
handed him ever to I,«r. Ehrhmct'c who had~ived in the meantime. 

Q What was the work that Mr. Ehrhardt was doing in the meantime in 
Shanghai? 

A He came out with the last train through Russia, and he was assigned, 
as he had orders from Bvsrlin, to the Economic Intelligence. I was not 
under any orders but only acted, as I said before, as a postman and as 
a bursar; I had to supply him 1th the money he wanted. 

Q How long did you continue as head of the German Naval Intelligence 
set-up in the Far East? 

A To the first of December 1942. 

Q What happened at that time? 

A I put in my resignation on the first of October because there were 
various frictions between the embassy and the ambassador, the consul- 
general, and myself. I had orders from Berlin not to shov; any clear 
copy of my intelligence work. But naturally the consulate-general, 
or the consul-general to whose office I was attached wanted to look into 
matters, which I objected to, and there were certain frictions. 

In July '42 I went down with typhus up in Peiping. As a matter of 
fact to avoid friction I went in July to Peiping, but I had an attack of 
typhus there and v/as laid up until October. In the meantime the German 
High Command and the embassy, the Foreign Office rather, made a new 
agreement, or rather came to a compromise that the intelligence reports 
should be shown to the head of the embassy, or the consul-general. I 
still objected to that because I wanted to have the truth sent homo on 
the reports unaltered. And, as I told you, on the first of October 
this agreement came into operation that I had to show my reports prior 
to transmission, a clear text of my reports. I objected to that, and 
asked for my resignation for the first of December. I asked for two 
months to finish work and so on. That wa3 granted, and I was discharged 
on the first of December, 1942 by the Wehrmacht. I handed over those 
orders — I handed over the whole organization to Mr. Ehrhardt. 

Q By whose orders was that? 

A By the High Command. 

Q By the High Command. Had you had any relations with Ehrhardt 
before? 

A No, very little. He had to give me his reports. We had to trans¬ 
mit them. We had to put them in code and transmit them as they were. 

Q And what did those messages relate to? 

A Economics, Economic Intelligence. 

Q In China? 

A Well, all over the world. Whatever he could get. 

Q Were there any other intelligence agencies in China during the 
period of this Naval Intelligence Unit here which were German Intelli¬ 
gence Units other than Ehrhardt doing Economic Intelligence? 

A Yes, there was the organization of the Naval Attache at Tokyo. 

He had a branch here. 




Q Who headed his branch here? 
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A The lata Doctor Korff, 

Q Were there any others other than that of the Naval Attache 
here? 

A There were many agents here before ray arrival on the 15 August 
1940. The High Command had their — not the High Command, but every 
army corps had their own agents out all over the world; so we had in 
Shanghai. 

Q How many such agents were here when you came? 

A Well, that is difficult to say. There were quite a lot, and it was 
my orders from Berlin that I had to centralize them. Before thoy ar¬ 
rived here they had their own ways of communication, by mail, or 
secret inks, or whatever it was, and I was given orders to centralize 
this because I had access to the diplomatic pouch, as I said before. 

Q Did you centralize those activities of the various Intelligence 
Units? 

A Yes, according to orders. I was ordered by Berlin not to alter 
any of these messages but to send them forward, whatever mail got in. 
Even the envelopes had to be sent home. I was not allowed to open any 
incoming mail because secret material might be destroyed by opening 
letters, and so on. 
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Q In sending to Berlin "by radio did you have acceee and be able tc 
see what was being transmitted through your arency? 

A Yob. All messages had to be given to M. me in open text and signed 
by the agent. 

Q Were there any other intelligence agents acting for the German 
government in Shanghai who sent their intelligence through you who are 
in the court room today? 

A Yes. There are. 

Q Will you name those. 

A Mr. Sohenke. 

Q What were hie duties? 

A Beg your pardon. 

Q What was his duty? 

A He reported on — he was attached to the army and he reported hie 
own — he just sent in his own reports which had to go on unaltered in 
code so I got the ordere from Berlin for him to transmit. 

Q What did those messages refer to in general? 

A Ordinary army intelligence. 

Q That is army intelligence relating to the war in China or just what? 

A All over the world as far as the army was concerned. 

Q What was his — or let me put it this way — under what organization 

did he work? Did he have any public duty? You stated earlier that he 
was an agent for the German army giving army intelligence. Is that the 
way he travelled? 

A No. He was under cover by the D N B - by the German News Agency. 

Q Were there any other men of the accused today who sent their in¬ 

telligence back to Germany through your organisation? 

A Well, I don't see any. Can't remember any at the moment. 

Q What happened or what did you do after your organization was taken 

over by Ehrhardt? 

A Nothing at all. I retired. I fixed up the accounts and worked In 
Shanghai as a private individual. And I had no connection with Mr. 
Ehrhardt in any way. 

Q Insofar as you were able to observe did the organization of Mr. 
Ehrhardt continue - outwardly at least - in the same general fashion 
that you had conducted the organization? 

A I don't know. 

Q In addition to the intelligence •gtfnterthat you have named thus 
far was the accused von Puttkamcr doing any such work when you came here? 
A Yes. I met Mr. von Puttkamer first in - I think - July 1940 when we 
were trained together. Mr. Richter, von Puttkamer end I were trained in 
micro-photography in headquarters in Berlin. 

Q, When did you next see him? 

A Next in Shanghai. 

Q Hat was his position then? 

A He was just setting up his information service. 

Q Did you have occasion to deal with hitq officially? 
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A Yes. He had as all the other agents to send hie reports if any 
through me. But I referred to Berlin that they were of a strictly 
militar.y nature and I asked Berlin to hand him over to Mr. Ehrhardt. 

Even before I was in charge I could hand over any agents which I didn't 
went to deal with directly to Mr. Ehrhardt so in - I think it was in 
November - Yes, November 1941 or so, I rsked Berlin to hand Mr. von Putt- 
knoer over to Ehrhardt and I got orders to that effect. 

Q, When you speak of him as asent do you mean intelligence agent? 

A Yes. Any German could como along with some report end I had to 
forward them if I saw fit or if they were on the list in Germany. 

PROSECUTOR: (Lt. Cal. O'Ocnnor) I have no further questions. 

DEFENSE: (Lt. Col. Bodine) The defense at this time asks permission 
for a recess of five or ten minutes. 

C0I/5NEL MALLAil: We shall recess for ten minutes. 

(Whereupon at 9:35 hours, October 3, 1946. the Commission recessed teid 
reconvenedat 9:55 hours, October 3, 1946.) 


COLONEL MALLAN: The court will como to order. The Commission is 
now in session, 

DEFENSE: (Lt Col Royer) May it please the Commission, I wish to 
move at this time that the bntiro testimony given by this witness be 
strickon i‘rcr*i the record. Ho has not testified to one single word material 
to this charge. It is a very nice story of what German .spionage was. 

Wo all knew it before wo heard it. It has had absolutely no bearing on 
the charges in this case; it is irrclovant and incompetent and I re¬ 
quest that it be strickon from the record. 

PROSECUTOR: (Lt Col O'Conr.or) I do not know to whom counsel re¬ 
fers when he soya we all knew it. I doubt whether tho court knew it, 
or whether many people in this court room knew it "anyway." It is tho 
position of the prosecution that the Gorman organization operated il¬ 
legally after 8 May 1941, that that organization v; a s continuation of 
the war time organization as headed by tho accused, Sirhardtj that that 
Ehrhardt organization w^s the. same organization as was headed by the 
witness the commission hn3 just heard, Siefkin. As such he was the 
projection of the Berlin agency, tho ABwcirc, the Intol-lifcfcncol agency 
of tho Gorman government, and it is only through such witnesses that 
tho prosecution is ablo to pr.sent to the court the form of activity, 
tho form of organization of the agency which he operated during tho 
war period when ho succeeded the witness, Siefkin, which same organ¬ 
ization continued after tho Gorman surrender, and it is tho position 
of the prosecution that only if the court can understand vAir.t tho 
organization w 0l s, that it would know what activity continued after tho 
Goman surrender. To say that this was a little group of Gomans 
that .gathered together for the Mother Country out hero, what they would 
conduct and not to blind the court tho idea that it was -also part of 
the plan that world-wido domination by the Goman government for failure 
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of the prosecution to bring in what this organization was, and 
exactly vhat happened, the Commi-sion cannot evaluate exactly viiat 
wont on after the surrender. The prosecution asks that it bo not 
sustained. 

COLONEL IIALLAN: Objection not sustained. 

DEFENSE* (Lt Col Royer) liny wo most respectfully h?.vo an exception 
noted please. 


CROSS EXAIIINAT ION 

Q (Hr. Yang) Mr. Siofkin, when did you resign from that so-called 
intelligence agency? 

A 1 December 1942. 

Q Up to that time how did you s u nd your telegrams to Berlin. 

A I have stated that already; through my own transmitters, or, if 
they would fail, through the German Dnbassy. 

$ Did you ^ .r send any tologrnms through the Italian Attache; Navy 
Attache? 

A Yos. 

Q W r% s that tho only course of communication at that time, :.s far as 
telegrams arc concerned, sending your telegrams through tho naval 
attache? 

A No. I sont through all sorts, through my own transmitters; 
through the Bnbussy, or via tho Italians to... 

Q Nov/this organization... was this organization over called tho 
Krieg Organization, tho War Organization, or the "KO"? 

A Yos, sir. 

Q Was it called tho "KO" Organization? 

A Yos. 

Q It means Kriog Organization? 

A Yos. 

Q Was it a war organization? 

A Yes, bocauso it was sot up only during the war. 

q W r s that organization direct under tho Gorman High Command? 

A During my time it was, yes. 

q And not undor tho Embassy or Consulate? 

A No. I w r .s directly.... 

DEFENSE: C-Ir. Yang) That is all I want to know. 

PROSECUTOR: (Lt Col O'Connor) Let the witness explain his 
answer. 

DEFENSE: (Mr. Yang) Ho has answered my question. I have a por- 

foct right to get my answer and no nor,., 

PROSECUTOR* (Lt Col O'Connor) It is a question of what tho 
witness wants to ansv/cr. 

DEFENSE* (Mr. Yang) This is cross examination and I want to got 
my answer and that is it. If you want to question the witness you 
can aftor I finish. 
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PROSECUTOR: (Lt Col O'Connor) I ~jn only answering of a matter 
of fairness to tho witness 

Q (By Ur. Yang) You told us that "ou employed Ur. Habcnicht during 
this tijno. 

A Yes, sir, 

Q And you told us that you employed him ;.s a codo breaker. 

A Yes, 

Q Do you know that he over broko any code - any particular instance? 

A I have already mentioned that, 

Q You say a Soa Coast code, didn't you? 

A The Coast Guard codo, 

Q Anyhow, an Ancrican codo. 

A Yos. 

Q Do you know of your ov<n knowledge that ho broke it? 

A Yos, sure. I was supervisor and gavo directions to it togothor... , 

Q That was beforo you r.signed; before 1942? 

A It WpS in 1941 to be correct, 

Q Now you also said that you employed a man named Dr. Erhon? 

A Yes, 

Q *tfas ho dismissed later on? 

A I don't know. 

Q Did you have any trouble or quarrol with Lr. Erbon over this 
dismissal? 

A I don't know. That is hr. Ehrhardt's affair. 

Q I said, did you, or did you not, hvWc any trouble with Ur. Ehrhardt 

over the dismissal of Dr. Erbon. Please answer my question, 

A Please ropoat it please. 

Q Did you, or did you not, have any trouble with Dr. Ehrhardt 
over tho dismissal of Dr. Drben? 

A »Vo had differences of opinion; no quarrel. I handed Dr. Erbon 

ovor to Lr. Ehrhardt. T/hat he did afterwards is hi3 own affair. 

I oould not give any advice, I had no quarrol with Lr. Ehrhardt. 

I w a s out of a Job. 

DEFENSE; (Ur. Yang) It would be very simple to answer tho 
quostion. Say "yos" or "no." 

PROSECUTOR; ( Uaj Dwyor) I object to this counsel trying to limit 
this witness to answor yos or no. I submit it is an improper statomont 
to mako upon this rocord. Ho is seeking to hc.vo tho witness tostify 
tho way he wants him to. H 0 is just about to make an explanatory state¬ 
ment. Tho witness' is entitled to cnswor tho question . 

DIFENSE; (Ur Yang) Th :t is exactly vhat I mat him to do, just 
anwwor tho question This is cross examination and if ho is going to 
conduct the cross examination, I will sit down. 

PROSECUTOR; (Uaj Dwyor) I have no objection to your sitting down. 
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DIFENSE: (Mr Yang) I do have objection to your interfering 
on my cross examination. 

PROSECUTOR: (Haj Dwyer) I will stand on my statement. 

COLONEL LALLANi Objection not sustained. 

DEFENSE: (Ur Yang) You mean I ern ask that question? 

COLONEL LALLAN: You may continue your 3amo line of questioning. 

The objection was not sustained. Continue along your s-mc lino of 
questioning. 

DEFENSE: (Hr Yang) I thought your honor said "sustained" 

Q (By Hr Yang) Did you, or did you not, have any quarrel or 
trouble with Hr. Ihrhardt over the dismissal of Dr. Erbnn. 

A I cannot answer that question. There is no trouble about itj 
thoro cannot be, b«.causo I w r s out of office. 

Q Now you told us you employod n Lr. Peorschko in connection with 
micro-print. Ho didn’t h-.vc any training on that work, did he? 

A No, wo trained him horc. 

DEFENSE: (Hr Yang) That is all, your honor. 

Q (Mr Yao) Ur. Siofkin, when you were in charge of the Buroau of 
Intelligence was Lr. Schenko in Shanghai and working as an in¬ 
telligence agont7 

A Ho camo in, I think, in July 1941, but I did not know Lr. Schcnke 
at that time. I only got orders fra., Berlin to accopt his 
tolograms. 

Q Was he working direct for the Gorman High Comnand or for your 
Buroau? 

A Ho wns directly working for Berlin. Ho got his ordor 3 from Borlin# 
His tolograms were transmitted from Berlin through mo and so were 
his dispatches to Berlin. 

Q But through that your Bureau served as a postman, the carrior 
of mossagos, a transmitter of intelligence to the German High 
Command? 

A Yos, sir. 

Q Thon Lr. Schonko was not undor your office? 

A No 

q Did u r. Schonko remain in the same position towards the Bureau whon 
Ehrhardt took over tho Bureau? 

A I don't know* I had no connection with tho Buroau Ehrhardt, but 

I didn't seo any changes. 7fcll, it is no business - I don't know, 

Q You arc going to confirm that you didn't know of any changes? 

A No. I don't know anything about what happened at the Bureau 
Hirhardt because I had no connection with it. I had not been 
with his offico since onrly 1943 whon I handed in tho accounts. I 
havo not soon nor talked to him since then. 

Q Do you know that Mr. Uirhardt attempted to bring Lr. Schenko into 
his office and for that purpose an application was made to tho 
Gorman High Canmand? 

A I don't know. 
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ft You don't know? 

A W I know, well, I would not be, I would not be a good witness for it 
We«ause if X.knew it it vaB only from Mr. Schenke. 

ft (by Mr, Yao) What was Mr, Schenke*e attitude toward Japan used to be? 

A I beg your pardon? 

ft What was the attitude of Mr. Schenke toward Japan? 

A Ha was always anti-Japanese. 

ft He was always — 

A As long as I know Mr. Schenke he was always anti-Japanese to the limit. 

ft W a g it a simulation or truly was he anti-Japanese? 

A I beg your pardon? 

ft Was he truly anti-Japanese? 

A Yes, as far as 1 car. say. 

ft The prosecutor accused Mr. Schenke to be, to help the anti-Japanese as 
a kind of camouflage. I would like to have your opinion about this. 

PEOSECUTORJ (Lt. Colonel O’Connor) The Prosecution didn't get the 

question. 

ft (by Mr. Yao) Of helping anti-Japanese as a kind of camouflage. You 
said that Mr. Schenke used to be anti-Japanese. 

A It is my opinion that he was, and I heard from hie statements so I 
have no doubt as to them. 

DEFENSE: (Mr. Yao) That is all. 

ft (by^Mr. ChieiO .Hew:in‘your answers to previous questions that you had 
nothing to do with Ehrhardt Bureau after you resigned from your honor¬ 
ed position, but for a man of your technical training your advice 
would be greatly sought after, but for a man of your position could 
you at any time stop or influence the working of the work of the 
Ehrhardt Bureau? 

A No, I could not. 

ft You could not. Could you tell me that the German contact any member, 
a leader or citizen, could he have influence on your Bureau when you 
were heading the Bureau? 

A No. 

ft (by Lt, Colonel Bodine) Do you know a Mr. Mand? 

A Yes, sir. 

ft Do you know a Mr. Anaod? 

A Who? 

ft Mr. Anaod. 

A No, sir. 

ft Do you know a Mr. Frederic Weill? (Phonetic) 

A No. 

ft Did Mr. Mand work for you? 

A To be correct, he was pointed out to me but I was never introduced to 
himand I know Mr. Weill by eight but nothing else. 
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Q You Just said you know Mr, Mand, you don't know Mr. Anaod and you 
don't know Mr. Weill, -- 

A I know Mr. Hand but I don't know the other two. 

<4 Did he work fo± you? 

A lee, eir. 

<4 When did he work for >ou? 

A From 1941, from May, 1341 ad long ae 1 vao In chargo, 

Q, Aa long ae what? 

A Aa long ae I wae in charge. 

Q How long were you in charge? 

A To the firet of December, 1942. 

<4 Did Mr. Mand work for you after 1942? 

A Ho, eir. 

<4 Did you ever work for Mr. Schenke after 1942? 

A Yea, eir. 

<4 When? 

A When? 

<4 Well, you Just eaid you worked for Mr. Schenke after 1942. 

A Sure, I wae a friend of hie. 

Q I asked you definitely when, the date that you worked for Mr. Schenke 
after 1942. 

A I don't know the date. 

<4 Did you work for Mr. 3 C henke after 1944? 

A No, eir. 

<4 Did you work for Mr. Schenke after 1945? 

* No, eir. 

Q Do you know a Japanese by the name of Ikoehima? 

A Yee. 

Q, What wae hie position? 

A He was No. 2 at the Naval Beeidence Office. 

Q Did you have any dealinge with him after May 8, 1945? 

A No. 

Q Did you know a Japanese by the name of Takaeumi? 

A N 0 , sir. 

% Dow, when you worked for Schenke did you send radios to Berlin under 
your command or under 8chenke'e command? 

A I didn't send any messages to Berlin. 

Q You didn't send any messages to Berlin at all, or you didn't send 
any messages for Schenke to Berlin? 
a Nothing at all. 

<1 Nothing at all? 

* No.' 


93 








ft You didn't have anything to do with Bureau Ehrhardt after May, after 
the German surrender? 

A No, sir. 

ft Now you just said that Peerschke was trained by you in microprint work. 

Is that true? 

A Yes. 

ft Did you ever use this microprint work at all? 

A No, l was only trained for it. 

ft Did you ever see him work at it? 

A I had to train him, give detail for it. 

ft Did you ever use him to do official work on it? 

A I don't know, understand that question. 

ft Was Mr. Peerschke good at this microprint work? 

A He turned out good results, yes. 

ft Do you know a Japanese by the name of Takashima? 

A No, sir. 


DEEENSEj (Lt, Colonel Bodine) No further questions. 

REDIRECT EXAMINATION 

ft (by Lt. Colonel O'Connor) Mr. Siefkin, when Mr. Yang sought to inter¬ 
rupt you in a statement you were about to make with regard to your re¬ 
lationship with the Tao as opposed to the embassy, what were you going 
to add? In other words you stated on your direct testimony that you 
were given a Btatus in the German consulate at Shanghai — 

A Yes, sir. 

ft — were you also under the Krieg Organization? 

a That was the Krieg Organization in Shanghai. 

ft Which you operated? 

A Yes, it was called the "KO". 

ft And were you under the Shanghai consulate also? 

a I was attached to it. 

ft lou were attached to it? 

A lea, sir. 

ft When Colonel Bodine asked you about your working for Schenke at some 
point, was that after you had been succeeded by the accused Ehrhardt? 

A Yes, I assisted Mr. Schenke. 

PROSECUTOR! (Lt. Colonel O'Connor) No further questions. 

RECROSS EXAMINATION 

ft (by Lt. Colonel Bodine) You just said you worked for 3 c henke, at the 
time you worked for Schenke was he in any way connected with the 
Bureau Ehrhardt? 

A I have answered that question. 


ft I ask you to answer that question. 














# 


t 


A 1 could only reoeet it. 

% *ou vorkec for ftr. Scr.enke? 

A X said bo. 

% *es he connected with Bureau Ahrhsrct? 

A Bo. 

ft That in what I anted to know. 

A I have said that several tiires. 

DEFEHSEi (Mr. Tang) May I be permitted to aek another question? 

ft (by Mr. Yang) You said you were attached to the Consulate. You mean 
in your present capacity you were attached to the Consulate? 

A Yes, sir. 

ft The KO was directed under the German high command, is that a fact? 

The KO was an organization directly under the German high command? 

A Yes, sir. I would qualify that answer. A B long as I was in charge 
I had nothing to do with the embassy at all and therefore the reason 
why I resigned and afterwards I am informed, at the time this com¬ 
promise which was made it was for the reason for my resignation that 
they quit under embassy, they had to show their telegrams to the 
embassy. 

REDIRECT EXAMINATION 

ft (by Li. Colonel O'Connor) When you first came to Shanghai, Mr. Siefkin, 
what was your organization? In other words, what — did you have a 
title in any organization? 

A No, nothing at all. 

ft Did you come here as a manager or anything such as that? 

A No, I was attached to the Consulate just as an employee. 

ft By orders of whom? 

A By the high command. 

Q, Attached to the German Consulate? 

A Yes. 

ft May I ask you a further question? Do you know what the position of 
the embassy was in this matter of the conflicts that arose between 
you and them which ultimately resulted in your resignation? 

A I beg your pardon? 

ft Why were you in conflict with the embassy? 

A Because I refused to show them my telegrams. I wanted to get the 
exact wording as I wanted them to get home. 

ft And what position did they take as regards that? 

A Well, they sometimes differed with my opinions and I wanted to get 
the truth through. 

ft In differing with your opinions what statements were made to you about 
their control over you? In other words, what position did they take 
with regards to your right to do that? 

A They thought all people attached to the embassy or to the Consulate 

I es I was was never attached to the embassy, only to the Consul General 
and I objected to that because I had specific orders from Berlin not 
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to show any of my findings to then. 

Was the Consulate under the embassy? 

A Of course. 

PBOSECUTOR} (Lt. Colonel O'Connor) No further questions. 
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Q When you answered the prosecution thnt you were attached to the 
consulate-general, I want to know exactly what you mean by "attached". 
Were you having diplomatic or consular status, or wore you paid by the 
consulate, or just given a room in the consulate or any other set-up? 

A I had only a room in the consulate. I had my own furniture. So 
I was not paid by the consulate. 

Q You were not paid by the consulate? 

A No, sir. 

Q And the consulate would not dismiss you from your job? 

A No. It only could bo done by the High Command. 

DEFENSE: (Mr. Chien) Your witness. 

REDIRECT EXAMINATION 

Q (By Lt Col O'Connor) Did you come to China with any kind of pass¬ 
port, that is, a diplomatic status, either under the consulate or under 
the embassy? 

A Yes. I came out with a service passport. 

Q By "service passport" do you mean diplomatic service passport? 

A No, that is not a diplomatic passport. It is only a service pass¬ 

port. There are three sorts of passports; ordinary, serviee and dip¬ 
lomatic . 

Q After you got here was that for® of passport changed? 

A Ye3. It was taken from me when I left the office, when I resigned 

in December '42, and I have now my own ordinary German passport. I had 
to give that service passport to the consulate. 

Q But until that time this service passport was part of the reason 
for attaching you to the German consulate, is that correct? 

A Well, I don't know. Yes -*» yes, sir. 

Q Wa3 any reason stated for attaching you to the German consulate? 

A Yes, there was. by specific orders of Admiral Canaris. 

PROSECUTION: (Lt Col O'Connor) That is all. 

RECROSS-EXAMINATI ON 

Q (By Mr. Chien) I know there is three kinds of passports in any 
country; one is diplomatic, another is official, and an ordinary passport. 
Tell us definitely what passport did you have when you come to China? 

A A service passport. 

Q A service passport. What was that, official passport, or what? 

Under the international law there is official passports, diplomatic 
passports and ordinary passports. What is a service passport? I don't 
know that. Explain to me, please. 

A It isn't for me to explain. 

Q Was it an official passport? 

A It might be, yes. It is a technical question I can't answer. 

Q It wasn't a diplomatic passport? 

PROSECUTION: (Lt Col O'Connor) That is a matter of argument with 
the witness. Just as we read in the opening statement we are dealing with 
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Germany here. When we talk about international lav/ there are three kinds 
of passports. This is a German agency, and v/hat a German agency did is 
something entirely unique. So it is just a matter of further argument 
with the witness. 

DEFENSE: (Mr. Chien) I think you are entirely unique. Unless the 
prosecution can substantiate this evidence, they are entirely unique. 

Now, assuming all civilized countries have about the same set-up, they 
have three kinds of passports. Until I am convinced they are different 
I don't think we can say it is entirely unique. It is only an opinion. 

It must be substantiated by facts. Until then I object to such a state¬ 
ment. 


PROSECUTION (Lt Col O'Connor) I think the witness himself has 
sufficiently ansv/ered you, Mr. Chien. Here is something which does not 
fall into any of the categories. 

The prosecution has nothing further. Is the witness excused? 

EXAMINATION BY THE COMMISSION 

Q (By Captain Plotkin) Mr. Siebkin, you stated that the nature of 
your intelligence activities changed after the entry of the United States 
into the war? 

A Yes, sir. 

Q What was the nature of your work after the entry of the United 
States into the war as distinguished from the work you had been doing 
prior to that time? 

A Well, I thought I answered that question already by saying cheoking 
up on the Japanese and Chinese conflicting war reports — war bulletins 
to be correct. 'Ve had to intercept all messages in order to verify 
either the American, or the Japanese war bulletins. Berlin wanted an 
opinion on the correctness of the Japanese war bulletins. 

Q Were you also interested or directed to collect information about 
all of the Allied Powers or their military forces? 

A Yes, sir, 

Q What was your status with respect to whether you were a civilian 
or in the armed service of your country at the time you headed this 
bureau? 

A As long as I was head of this bureau I was in the military service. 

Q You stated you resigned as head of the bureau. Is that procedure 

permitted to members of the military service of your country? 

A Yes. 

Q Do you knov/ what the status of the people — of the accused whom 
you have mentioned worked for you or with you was, whether they were in 
military service or were civilians? 

A They were in military service. 

Q Specifically, was Mr. Ehrhardt in the military service of your 

country, to your knowledge? 

A Yes. I was advised by Berlin. 

Q Was Mr. Richter in the military service? 

A Yes, sir. 

Q Was Mr. Habenicht in the military service of your country? 
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A Yea, we advised Berlin to that effect — I advised Berlin to that 
effect. When we engagod people we referred to Berlin to be put on the 
military service, 

Q Were they actually sworn into the military service by anyone? 

A No -- yes. Well, they were sworn into secrecy, 

Q When you say they were in "military service" do you mean they 

worked for the military, or were they actually members of that service 
just as any soldier would be? 

A Yes, they had military status, 

Q They had military status? 

A Yes. 

Q Just continuing. W a s Mr. Peerschke also in that same military 
status? 

A Yes. 

Q Was Mr. Mosberg? 

A Well, Mr. Mosberg I don't know, 

Q Was Mr. Schenke? 

A I don't know. 

Q Was Mr. Puttkamer? 

A I don't know. They were not engaged by me so I don't know. I 

only referred those which I locally engaged to Berlin to bo put on the 
list. 

THE COMMISSION: (Captain Plotkin) That is all, sir. 

RECROSS-EXAMT NATION 

Q (By Lt Col Royer) I would like to ask a question. When you say that 
these various defendants were put by you in the military service they took 
an oath of enlistment, did they hold up their hands and swear as a soldier 
does? 

A Yes, but not to the — well, exactly, they were put on oath to keep the 
secrets what they learned, 

Q I am not talking about that sort of oath. Were they enlisted men? 

Did they take the oath of enlistment, or were they commissioned officers 
in the Gorman Army? 

A In the German Army they v/ere not officers. 

Q In other words, v/ere they enlisted men? 

A I don’t know. 

Q Did you enlist them? 

A No. I referred only their names to Berlin. They were put on the list 
of the High Command. 

Q But they were civilian employees of the High Command? 

A That question I can't answer. It isn't up to me; it wasn't my duty. 

Q Can a man be put in the German Army without going through some form 
of an enlistment? You claimed they were connected with the German Army, 

I believe? 

A I said what? They were enlisted? Well, what does the term "enlisted’ 

man« mean? If you will enlighten me o£ that I will answer your question. 
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PROSECUTION (Lt Col O'Connor) Enlighten him. 

WITNESS: If you tell me what you oall an enlisted man — I don't 
think — I don't know what you call it, 

DEFENSE: (Lt Col Royer) I will have to have somebody translate 
that into German because I don't know what the German equivalent of our 
phrase "enlisted man" is. 

COLONEL MALIAN: There is an interpreter. Ask him, 

(Whereupon Interpreter Carl Flick-Stager translated to the witness.) 
WITNESS: I can't answer that question. Refer to Berlin and ask 

them. 


EXAMINATION BY THE COMMISSION 

Q (Lt Col Berry) Mr. Siebkin, in answer to a question by Colonel 
Bodine I understood you to say that Mr. Schenke was not a member of the 
Bureau Erhardt? 

A Yes, sir. 

Q Will you tell us between approximately what dat63 that statement of 
yours applies? 

A All from the — right from the beginning. 

Q What wa3 the beginning? 

A When he arrived in Shanghai. 

Q When was that date, approximately? 

A I think in July '41. 

Q And what closing data does your statement apply to? 

A First December '42. 

Q So that between the period July '41 to 1 December 1942 you say the 
accused Schenke was not in the Bureau Erhardt? 

A No, not in my bureau. I can't say anything about the Bureau Er¬ 
hardt. 

Q Let me start over again. In response to a query by Colonel Bodine 
I understood you to say that the aocused Schenke was not a member of 
the Bureau Erhardt, is that correct? 

A No, I didn't say that. I say he wasn't a member of my bureau. I 
couldn't say anything about the Bureau Erhardt, 

LT COL BERRY: Will the reporter go back and read that question 
to which I am referring, please? 

REPORTER: (Reading) "Mr. Siebkin, in answer to a question by 
Colonel Bodine I understood you to say that Mr. Schenke was not a member 
of the Bureau Erhardt? 

"A Yes, 3ir." 

Q (Lt Col Berry) Is that the correct answer? 

A Well, I think the reporter is referring to something different. 

I did not say that Mr. Schenke belonged to the Bureau Erhardt. I could 
not say because I don't know, I don't know anything about the activities 
of the Bureau Erhardt so it was impossible for me to say that Mr, Schenke 
was not a member of the Bureau Erhardt. He wasn't even a member of my 
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bureau. I was only referring to the time until the 1st December *42. 
That is vjhat I said, 

LT COL BERRY: I would like the record read back on the response 
to Colonel Bodine's question if I may have it. 

PROSECUTION: (Lt Col O'Connor) Another reporter has it. 

COLONEL MALLAN: The Commission will recess. 
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COLONEL MALLAN: The court will come to order. The Commission is in 
session. The witness is reminded he is still under oath. The reporter 
will read, hack the portion of the transcript requested by Colonel Berry. 

(Whoreupon the reporter read back the question and answer in question.) 

Lt COL. BERRY: With respect to that answer I would like to know the 
period of time that answer covers. 

A BThere must be some misunderstanding. I said no. Because I don't 
know anything about the activities of the Bureau Ehrhardt. I wanted to 
sey it was during my period while a member of my bureau. Ho was only 
attached to it. So you want to refer to the period. I can only Bay as 
long as I was in charge from the 15th of August 1940 to the 1st of Decem¬ 
ber 1943. Afterwards I don't know. During my period of office Mr. 

Schenke arrived in China in July 1941 and I had orders from Berlin to 
pay him soma money and to accept his reports. That is all. 

LT. COL. BEHRY: That is all I have. 

DEFENSE (Lt. Col. Reyer) May I ask a question? During the period 
ycu worked for Mr. Schenke - not that he worked for you - but you worked 
for him - don't you know whether or not he worked for the Bureau Ehrhardt? 

A. No. I don't know. 

Q That 1 b all. Never mind. 

PROSECUTOR: (Lt. Col. O'Connor) Mr. Siefken when you said that 
Mr. Schenke was attached to your unit what did that mean? Was he paid 
by you? 

A He was paid out of the fundB of the Hiv-h Command. I got orders from 
Berlin to pay him a certain Bor® of money. So he could raise it — if he 
wanted to he could refer to Berlin — ae to whether or not it was the 
same money he got at Berlin or otherwise I don't know. 

Q So it will be clear in the mind of the prosecution - and certainly 
that of the Commission - tho matter of the conflict that you had with the 
Embassy and the Consulate, will you state what that conflict was? 

A The conflict was a question of priority so to speak. I wanted the 
Embassy or the Consul General not to interfere with any sort of my work. 
They wanted to interfere. They wanted to know what we were sending or, 
what all the other agents, that referred to other work as well. They 
wanted to see what I was doing as a person. If I had agreed to that 
they would have seen - for argument's sake - Mr. Schenke*s reports. 

They never did see any reports nor did they see Ehrhardt's reports as 
long as I was in charge. I had nothing to do with the Embassy but the 
Embassy butted in end the Consulate. They had nothing to do wi6h my 
or the a-.ents reports. 

Q Ken you refused to permit what did the Consulate or Embassy do? 

A They reported to Berlin rnd then they came to the compromise which 
I already mentioned that the head of the Bureau - which was me at that 
time - that we should Bhow our telegrams - because by that time we only 
had telegrams for tho Russian waB waB on —to the Embassy. 

Q And did that satisfy the Embassy? 
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A Well, I don't know. They came to some compromise in Berlin and 
there were prdere for arrests and that is why I resigned. 

$ So that the reason — what was the reason for your resignation? 

A Because I didn’t want to have my report going through the Embassy. 

Q Nothing further. 

DEFENSE (Mr. Yang) May I ask one question Just brou-rht up by re- 
examination? 

Q Now you said the reason why you resigned was because you did not 
want to show your telegrams to the Embassy. 

A Yes . 

Q Was it brought up at the time that the reason for requesting you to 
show these telegrams to the Embassy was that your telegrams did not con¬ 
tain any political information? Was that the reason? 

A My telegrams never contained any political information. That is why 
I was only for military information. 

Q Yes. The reason was t is. The Embassy required you to show those 
telegrams to the Embassy Just to be sure they contained no political in¬ 
formation. 

A I don’t know. 

Q, Well, you said you did conflict with the Embassy. You didn't want 
to show those telegrams — 

A Yes because I had orders. 

Q, My question was the reason that the Embassy wanted to be sure that 
your telegrams were only exclusively concerned with military information 
and would have no political information? 

A It mieht be so. 

HHOSECUTION: (Lt. Col. O’Connor) In your mind and as the reason for 
your resignation was it that the Embassy might have wanted to know military 
information and thus use it as a measure of control over you? 

A Well, the longer the war was on the more the political and the 
military information interflicted. It was sometimes very difficult to 
get military and political information separated. I stuck to it as good 
as I could. 

Q In other words, you didn't want to be controlled by the Embassy. Is 
that it? 

A Yes. I was sent out as an independent member of the High Command 
and I wanted to retain that status. 

Q DEFENSE (Lt. Col. Bodine) Did you just talk to the prosecution at 
the recess? 

A Beg your pardon? 

Q Did you Just talk to the prosecution attorneys during the recess? 

A Yes sir. 
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Q Is thnt why you changod your mind since you took the strand? 

PROSECUTOR! (Lt Col O'Connor) I object to that as an improper 
characterization. This nan h.-.s not changod his mind and I object to 
such characterization as being improper. 

Q (By Lt Col Bodino) Did you roccivo r, telegram from Berlin? 

PROSECUTOR! (Lt Col O'Connor) Has that quostion withdrawn? 

DEFENSE! (Lt Col Dodinc) I withdraw the question. 

Q (By Lt Col Bodin.e) In 1942 did you rocoivo a telegram from 
Borlinc tolling that the employees of your office would be 
ongaged by them, but were not to have a military status? 

A No, I didn't. 

q You didn not? 

A No, not that I remanh. r. 

q You don't remember, nov/1 

A No, it ... I didn't got it definitely} it might have gone to the 
Consulate, but not to me. 

q Did an employee by tho nemo of Eggers work for you? 

A Yos. 

q Hrs ho declined military status while ho worked for you? 

A I gave his name to - I sent his name to Berlin in the ordinary 

way. 

Q Vftiat did Berlin sry? 

A Nothing. Thoy never referred it back, that's why I can't answer. 

Q In the sunnier of 1943 wore you employed by Ur. Schenko? 

A Not employed. 

Q Did you work for him? 

A Yes. 

q How much money did you receive from him? 

A I don't know. 

q If I refresh your memory and ask you if you received 8,000 Reich 

marks per month, would th ;t be correct? 

A It was Blade up like that, yes. 

Q I ask you once again, when you were head of this agency, wore you 

ur.dor the control of the German Consulate or under the control 
of tho Gorman High Command? 

A Tho German High Command alone. 

Q (By Mr Ch'icn) You didn't send all your messages back to Borlin 
by tho Embassy or Consulate, or did you have some other channels? 
A I said boforo, wo had our own transmitters ; .nd the Italian. 
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Q './hon you did send through the Consulato you used your own code 
or Ehbassy or Consulato codo? 

A Our own codo* 

Q Yihon you said that the Consulate people intorfored with your 
messages, how exactly did they interfere? 

A f hoy watod to see a clear text. 

CJ Could they minus, add scene words, or refuso to send your message 
all together? 

A That's just the question — I resigned; I wanted to,,, 

Q I askod, that during your tora of office could minus or add to 
the communications; could they add mything to vour message? 

A No, 


REDIRECT EXAJ INAIION 

Q Prosocutor: (Lt Col O'Connor) mhen you stated the German High 
Command w r .s in control of your organization did that mean that 
they could order tho activities or change the plans of activities, 
they type of mission and what not; send a man hero; havo a man 
assigned this typo of operation and start a new ono? 

A Yos, sir. 

PROSECUTOR; (Lt Col O'Connor) There is nothing further. 

COLONEL KALLANi There being no furthor questions, the witness 
may bo oxcuscd 

('.Thereupon the witness withdrow from tho courtroom.) 

DEFENSE*. (Lt Col Royor) Tho defonso would like to ask tho 
Commission at this tine whether this witness will'bo available to bo 
called by the defense at any time. I have never soon the witnoss bofor 
today and although I tried to got hold of him at times I was unsuccess¬ 
ful. tiould this witness bo available to tho .defense lator on in tho 
case, if it bocent s necessary? 

PROSECUTOR: (Lt Col O'Connor) Lot tho defenso arrange to find 
him. mo aro not putting any control over tho witnoss. 

COLONEL IIALLENi Tho defenso may call the witnoss any tirao it may 
so dosiro. 

PROSECUTOR: (Lt Col O'Connor) The prosecution would like to 
call as its next witness, Herman Frederick Erben 

HEREAN FREDERICK ERbEN 

called as a witness on behalf of tho prosecution, having been first 
duly affirmed, was examined and testified as follows: 
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DIRECT examination 


Q (Dy Lt Col O'Connor) Stato your names and place of rcsidonco. 

A Human Frederick ^rbon. 198 Edinburgh Road, Shanghai. 

Q "lihat is your occupation? 

A Physician and surgeon. 

Q Did you at any time become an employee of the Go man Government* 
or.gaged in intolli onco work? 

A I did. 

Q >'hcn was that? 

A In Mexico City in January 1941. 

Q iiihat mission was given you at that timo? 

A T o find my way, with a passport issued to mo in a different name, 
to the Far East. I vns helped to sail from Mexico City at Mazatlan 
to Tokyo via ports. 

Q Under vhat passport did you travel? 

A I travclod under a Goman passport made out in the nspio of Aloiso 
Eckor, musician. 

Q .(ho gave that mission to you? 

A The Goman fribassy in Mexico City, under Baron Rudt von Kcllcnberg * 
Ambassador t o Mexico, and Baron ii'allenborg. Consular Gonoral, 

Mexico City, 

Q will you give the details cf your mission in Mexico City? 

A Not in gr ,at detail, but 1 Was given to understand that I v/„s to 
work for the Goman Milit.ry Intelligence, particularly Naval 
intelligence, duo to my naval background. 

Q Did you proceed to T 0 kyo7 

A I did. 

Q ifliat happened after that? 

A I v«r.s, upon arrival of the vessel, mot by a representative of tho 
Goman Bubassy and the following day presented to the NARAV, which 
stands for Naval Attachee Admiral Vollicker. 

Q Did you roport to Admiral Vellickor? 

A I did. 

Q Did you receive instruntions? 

A I received instructions to proccod to Shanghai. 

Q After you proceeded to Shanghai, what happened after that? 

I w n s introduced by the treasurer of the Goman Embassy, Mr. Bresan, 
iVho w a s a fellow passenger aboard the vessel that brought mo to 
• Shanghai, in the German Consulate, to tho Chief of tho Gc3tapo, 

Mr. Gerhardt Kaimer. 
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Q V<hc.t happened then? 

A I was put up, by orders of tho Goman Consulate, at tho Go mail 
school, for living quarters, and told to await further ordors. 

Q Did those orders ccrio, and if they did, oxplain. Then continuo. 

A I was, at the beginning of May, 1941, told by Mr. Kahnor that the 

gentleman in the Gorman Consulate would like to sgg me. This 
gontlanan later on turned out to be hr. Siofkin. I was also, on 
behalf of Lr. Kahnor's ordors, interviewed by Baron Von Puttkamor. 

I v/ Q s als° ordered to appear at a Electing with Lr. Mosberg and LIr. 
Hurst prior to my dofinito assignment on t he staff. 

Q .La Lr. Mosberg, who interviewed you, in tho court today? 

A Ho is . 

Q Is tho Mr. Futtkemor you mentioned, in court today? 

A Ho is. 

Q («'oro any instruction! given you during this interview? 

* Yos. 

Q Toll what they were. 

A Mr. Hurst coverod my background as far as the Philippine islands 

and Manila is concornod. Hw wanted to know how well I knew my way 
in the Philippine islands and in Manila and wanted to know how I 
could arrive in Manila and remain there without being unduly ob¬ 
served and detected. Mr. Mosborg, in t ho first interview, covered 
my background as far as the Unitod States proper is conccrnod, in¬ 
vestigated in detail how I had arrived, dodging the FBI at tho Port 
of San Fodro and how I would, in ease of return assignment to tho 
Unitod States, conduct myself thoroi what facilities I had to 
lee op nyslof out of trouble where T would proceed in case of assign¬ 
ment in the United States. 

^ Vihat was the position of Mr. Mosberg at that time? 

A Mr. Mosberg was attached to tho German Consulate officially, as 
far ns I know. The same statement which Mr. Kahnor gave out when 
asked if he was a member of tho German Consulate, whether that is 
a fact, I cannot chock up on. 

Q Did your interview with Mr. Mosnorg conclude at that time? 

No. Mr. Mosberg was more or less substituted for my lack of train¬ 
ing at the Berlin Abwohr. I had boon assigned from Mexico but w R s 
not a graduate of that school and thorofero Mr. Kahner had ap¬ 
pointed Mr. Mos-erg who had given no the necessary technical qual¬ 
ifications for my work. Ho hitched on to ny qualifications as a 
physician and suggested tho best moans tc carry on intolligonco 
work to uso my maritime connections indie United States and my 
personal friends efcoard tho /jnorican ships, but wo crane into thi3 
part to cover intelligence frai Africans and other officials in 
the Port of Shanghai. 
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ft You spoke of having been in America. How long a period had you "been 
in America? 

A I was admitted for permanent residence in 1944 and made my legal 
home in United States of America ever since. 

ft Did you have an American passport? 

A I was naturalized as an American citizen in the United States District 
Court, San Francisco, November 10, 1930, my citizenship being ques¬ 
tioned on a technicality was withdrawn according to information from 
the Swiss Consulate General in 1941. However, this was not made known 
to the Swiss Consulate or to me until January 25, 1943, so at the 
present moment my status would be currently stateless. 

ft Before we go ahead with any further instructions that may have been 
given to you,by At, Mosberg, what if any instructions were given to 
you by Puttkamer? 

A Puttkamer availed himself of his first assistant, Dr. Klare whom 1 had 
met so far together with Mr. Kahner to meet him, the first meeting 
taking place in the permanent Consulate General, the second meeting 
the following day taking place at hie residence at the Park Hotel. 

At the first meeting in D r . Klare's parlor Puttkamer also covered my 
background and usability in Gorman intelligence work and propaganda 
work in the United States. At the second meeting Baron Puttkamer 
went into more detailed questions such as how much in my opinion it 
would cost to set up in the United States a publishiagifirm and if I 
felt that my connections would be sufficient to make such a concern 
a success. Ke, at the same time, asked me so many non-propaganda 
questions that I at that time already felt that it was not purely 
propaganda for which I was to Berve but also intelligence work here. 

At that tine I told Baron Puttkamer that while 1 felt not qualified 
to serve in any capacity of a publishing agent the intelligence side 
was,due to the instructions of Mr. Mosberg, something I felt I could 
do. Later on I was on several occasions asked by the late Dr. Klare 
to Join the intelligence staff of Baron Puttkamer which I always had 
to turn down under instructions of Mr. Ziegler to report these various 
subjects inasmuch as I could not at the same time serve two bosses 
without their knowing it and to serve at the same tine for Mr. Putt¬ 
kamer was denied by Mr. Siefkin. 

ft And you already became employed by Mr, Siefkin? 

A I had at the first meeting with Baron Puttkamer not been definitely 
employed by Mr. Siefkin. 

ft Where did you first meet Mr. Mosberg, was it here or elsewhere? 

A I heard of Mr, Mosberg in Aaerica when another difficult question 
arose how an American citizen without putting the finger on him 
and thus spoiling his usefulness, could leave the United States in 
1941 for the Far Fast. Our government at that time prohibited the 
sailing to the Far East for American* and I was an American citizen 
at that time, except under special State Department permission. 

The Mexican government did not permit anybody to leave Mexican ports 
on overseas steamers without permits and the difficulty thus arising 
that I as an American citizen would have to certify the Mexican 
citizenship between a Mexican port and dodge the Port of Los Angeles 
as a German subject in order to be not observed as sneaking out of 
the country, a question which was referred by the German Consulate 
in Mexico City as by the advice of Mr. Mosberg who, according to 
the statements of these gentlemen was an authority on that type of 
travel from the United States in 1941. 

ft Did your interview with Mr. Mosberg result in employment by him? 
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A No, sir. Mr. MoBberg did not employ me, I don’t think he had the 
authority hut with permission of Mr. Kahner who. as Chief of the 
Gestapo here, had to give me the OK for any contacts that he might 
give me, various intelligence advice and orders, so, for instance, 
when the question came up for a suitable place to stay and live in 
it was Mr. Mosberg who told me that he thought the Protestant church 
would be a suitable place to live in inasmuch as it was a known fact 
that in the last war machine guns, embankments and listening posts 
in churches were safer than any other place because the military 
did not like to shoot the churches. 

ft D id Mr. Mosberg employ you or did somebody else employ you? 

■A. I was finally employed by Mr, Siefkin but Mr. Mosberg suggested that 
I should move into the German church and in the German church we had 
our meetings. In that way every Sunday I was to sit at the special 
place and Mr. Mosberg also attend the church and if there was some¬ 
thing to be discussed it would be then, after church, where the meet¬ 
ing would be entirely perfectly all right. 

ft Were you ordered by somebody to be under or report to Mr. Mosberg? 

A No, sir. 

Q, Then who employed you? 

A Mr. Siefkin. 

ft Mr. Siefkin. What salary did you receive in payment? 

A I received in the beginning an allowance of an equivalent to three 
gold marks and additional I was reimbursed for all and every expense 
that was incurred in the line of duty. 

ft What instructions were you given in carrying out details? 

A I was to cover the waterfront, to approach in my capacity as a physi¬ 
cian former shipmates to invite myself aboard ship, to get their de¬ 
tailed course from the ship’s map, to get the daily positions if that 
should carelessly be left there, to contact the wireless operators 
and see if it was possible for them to tell me anything about code 
signals, ships' calling signals, and so on, to chart as closely as 
possible sailing times, arrival dates, cargo and ships met and see 
of what nationality, and so on. 

ft Did you carry out those instructions? 

A I did. 

ft Aid to whom did you report your observations? 

A I reported my observations according to who was in, to Mr. Siefkin 
personally or in his absence to various other members of the staff. 

ft Who were some other members you reported to? 

A I reported to Mr. Powell, shipping man in Shanghai, I reported to • . 
Mr. W ave 11, I reported to »*riouB others. 

ft Did you ever report to Mr. Habenicht? 

A I later on became directly subordinated to Mr. Habenicht when the 
Siefkin Bureau was handed over to the leadership of Mr. Ehrhardt. 

Prom that time on Mr. Habenicht became the person to whom I had to 
report and from whom I received my orders. 

ft When you mentioned that J.n your earlier interviews you were questioned 
with regard to your presence out in the United States, were you ever 
given instructions with regard to that to carry out any duties with 
relation to it? 
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A Mr. Mosberg asked hr in -fro first interview whether I had ever been 
fingerprinted in the United States in accord vrlth FBI or any of the 
intelligence or«ncies of the United States. Ho also asked ne if I 
had trusted friends who could put no up and if I would be able to 
communicate whatever useful informtion I could get. At that tine 
we discussed the possibilities of establishing liaison with exist¬ 
ing agents in the United States, but naturally he had no informa¬ 
tion to tell ne who they were but ho pave me to understand that if 
I should bo sent to the United states that I would be put in touch 
with the necessary communication facilities existing in the United 
States* 

Q You say you we re ncv_r given any such names ? 

A I was never aiven ary such narcs in the United States directly. 

Q When you said that you later cane under the immediate supervision 
of Mr. ' Habonicht— 

A Yes— 

Q —Who was your senior officer then? 

A When I returned from Pokin'" on Suptcrtoer 7,19^2, Mr. Richter was in 
charge of the Siefkin office in the absence of Mr. Siefkin who was 
in Peking. 

Q Is Mr. Richter here today? 

A Mr. Richter is not here today but sick in the hospital. Mr. Richter 
at that time consulted me in !.y capacity as physician because he was 
to go on leave suffering from tuberculosis and I handed over his 
duties to Mr. Rudloff who in turn was the boss in the absence of 
llr. Siefkin, Mr. Rudloff carried on his duties until definite 
change of chief of staff from Mr. Siefkin to Mr. Habenicht, to Mi-. 
Ehrhardt had taken place and at that time I was for the first time 
presented to Mr. Habenicht in Mr. Richter’s quarters who told me 
that +ho new boss was Mr. Ehrhardt and that we ’wore a military 
organization and that as such it was :iy duty as a German soldier to 
servo in the same way the new chief of staff bs I had served Mr. 
Siefkin. 
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Q What members of the organization aa it existed under Siebkin 
do you notico here in court today? 

A Mr. Habenicht, Mr. Radloff, Mr. Mosberg, fir. Peerschke. That is 
about all, sir. 

Q Did Schenke ever— 

A Mr. Schenke's status was not clear at the time we are discussing 
now. I did not meet Mr. Schenke personally until February 8, 1943 in 
the Cathay Hotel in the room of Dr. Tichy. 

Q We oan get to that later. When the change from Siebkin to Erhardt 
wa3 made, were these men whom you just pointed out retained in the 
organization? 

A They were. 

Q Did, as far as you were able to see, any change come about in that 
organization other than that those leaders changed? 

A That was about all that I oould notice. 

Q Was there any expansion or contraction of the organization? 

A I would not bo qualified, sir, to say for the record. 

Q You stated that after this change in leaders wa3 made that you came 
under the supervision of Mr. Habenicht? 

A Yes, sir. 

Q Will you toll us what missions or instructions you reoeived from 
him? 

A Mr. Habenicht in a rather lengthy conference at the Hubertus Court 
apartment of Mr. Radloff told me that my duties would continue on 
exactly the same lines as pointed out to me by Mr. Mosberg. Mr. Habe¬ 
nicht was particularly interested that I should, with the help of my 
American citizenship, find out by which means Americans escaped into 
Free China, and Britishers. That I should use every means to locate 
clandestine radio transmitters, which obviously were at that time 
abundant in Shanghai. Mr. Habenicht also suggested that I should, the 
same as I had done for Mr. Siebkin, under the tutelage of Mr. Mosberg, 
try and find people who are stigmatized by their habits; men who have 
something to fear; men who are addicts, drug addicts; men who are 
homo-sexuals, who would bo easier for me to find out the angles as a 
physician. Those wore the type of men which could be easier than others 
bought; and if not bought, scared; and if not scared, framed to do the 
bidding of our mission. 

Mr. Habenicht went into detail that I should try and get German-born 
American naturalized sailors to see the future glory that would come to 
them if they would Join up with us. These men could be immensely useful 
to the cause if they would go back on American ships and turn informants 
on sailing dates or cargoes or conditions in ports like Port Holland 
where American ships would carry war cargoes with others. 

Mr. Habenicht also suggested that I should continue as I had done 
under instructions of Mr. Mosberg, to try and trace back activities of 
American consular officials. I hud been given orders by Mr. Mosberg 
when the American consulate was still located—the members of the 
American consulate were still located in the Metropole Hotel, later on 
in the Cathay Mansions, to see if not something could be done for the 
German-born American consular official to see the world through national 
socialistic eyes, or if I could not find something on such a member 
which oould then be used. Since at the time Mr. Habenicht took over 
the American consular authorities had been already repatriated, he told 
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mo I should see among the remaining Chinese staff of the American 
Court if anything useful could bo gained. 

Q Were you given any specific instructions with relation to any of 
the activities relating to the military conflict betweon China and 
Japan, and the United States in Free China? 

A The question of a conflict between the United States and Japan 
was first discussed already by Admiral Wonnecker in Japan when he was 
closely connected with the Organization Siebkin, later Erhardt. Such 
questions at the various conferences which I held with Mr. Hubenioht 
came up at various intervals. 

Q Were you given any missions with respect to Free China and intelli¬ 
gence information from there at this time? 

A Yes, sir. Mr. Habenicht was quite worried that the number of es¬ 
capes as reported by the Japanese gendarmerie increased. Americans 
left Shanghai. Britishers left Shanghai. And the ways and means were 
unknown. So I got orders from him to try American missionaries to 
try and find out if the Americans were using the Church to escape from 
Shanghai into Free China. At that time he particularly wanted me to 
investigate the Bishop of Wu Sih and members of the Church 'who lived 
at the Blackstone Apartments; Reverend Sheritz, with whom I was later 
interned in Shantung; Rudy Hanson, with whom I was later interned in 
Pootung, and the means by which alleged escapes had been taking place 
via King Hwa where an American missionary by the name of Davi3, accord¬ 
ing to Mr. Habenicht's information, was helpful to get Allied nationals 
into Free China. 

DEFENSE: (Lt Col Bodina) Excuse me. Will the reporter read that 
answer back, please. 

(Whereupon the answer was read back by the reporter.) 

Q (Lt Col O'Connor) You speak of being later interned at Pootung? 

A Yes, sir. 

Q When did that come about, and how? 

A I ?/as ordered to present myself for internment by the American 
Association's head, Mr. Henry F. Kay, in April 1943. Whan I reported 
that fact to Mr, Habenicht, because, naturally, I could not go into the 
camp without letting him know, he agreed that that would be a very good 
scheme to get an oven better okay as a genuine American for my assign¬ 
ment in Chungking. The idea was, after my assignment in Lourenzo 
Marques had come to nil, that my assignment in Chungking would be the 
more plausible and less endangered if I would effect an escape, prefer¬ 
ably with another Britisher or American from an American concentration 
camp. 

Q What was this assignment in Lourenzo Marques you speak of? 

A I was supposed to go for Mr. Siebkin to Lourenzo Marques with the 

first repatriation vessel, the Conte^Verde. This assignment came to 
nil for various reasons, and I wa3 then singled out for an assignment 
in Chungking, 

To explain that I have to go on record that my full usefulness as 
an American citizen could be better made use of somewhere where non- 
Americans had greater difficulties in operating. Any German would have 
had great difficulties in operating in Lourenzo Marques in getting to 
anywheres. I, with an American passport, could easily be repatriated on 
the American repatriation vessel, Conte Verde, and then simply remaining 
in Lourenzo Marques, because no American citizen can be forced to return 
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to the United States, 

Q I thought you traveled hero under a German passport? 

A Then that is a misunderstanding, I am talking now about an 

assignment which from the Bureau Siebkin I was to undertake 
in Lourenzo Marques in 1942. I traveled here under a German 
passport from Mexico City, but at that time I wasn't a member of 
the Bureau Siebkin. I was a member of the intelligence notwork 
of the German High Command, and in that capacity I traveled with a 
German passport made out in a forged name. But this Lourenzo 
Marques assignment, which never came off, was entirely separate 
and not in any way with Mexico City connected, the order of the 

U Bureau Siebkin. 

Q Continue, 

A So when my assignment in Lourenzo Marques fell flat I was again 
to work abroad as an American citizen, and at that time it wa g 
- chosen to bo Chungking, When the internment came, Mr. Habenicht 
felt that it wa 3 a good idea to go for a certain length of time 
into camp, and then escape; to go with another follow-Amerioan, 
and the fact that we would come from an official camp would make 
my work that much safer in Chungking, 

This carried on — this order oarriod on more or loss for two and 
a half years until, towards the end, I was again told to get now 
on the way vrith those plans which had been more or less dormant. 

I received my instructions from Kompaitai in Pootung Camp at 
regular visits by the Kompaitai officials 


113 






i5-#i-r 


* 


* 


Q What instructions we re you given on going into camp? Detailed in¬ 
structions if any? 

A My instructions were napped out for Minghwa where relay connections 
were to be made with the Bureau Ehrhardt and ay self. In view of the 
fact that I was transferred to Pootung camp all the detailed work 
for relay was useless because I was transferred to a different canp 
that a new rrans of communication had to be established. I was 
supposed to ferret out any. members of American intelligence—any mem¬ 
bers of American military units, ex-service men and members of the 
Naval Reserve. I was also told to keep a particular eye on conver¬ 
sations which night lead to tracing bade previous activities of canp 
inmates in China, connections of the canp inmates with Chinese in 
Shanghai so the Japanese could rut their fingers on then. I was also 
told to keep close watch cn the possibility of inducing nen in camp 
who had, due to their unnatural living conditi ns, gotten a grudge 
agao.ist their-own American fellow prisoners, and get then to see the 
light and when they would be repatriated on the next ship get them to 
be agents for the Goman cause in America. I was with hZ former 
patients of nine and the idea was to get those men to work for us. 

I was also supposed to find out from letters which those men were 
writing the oonditiens in America and at the same time in a devious 
way to try to get news out of camp to America in letters sent throu$i 
Japanese, 

Q You psoke a while back of having been given certain instructions or 
having been approached by the accused Schenke—-can you toll me those 
circunstanc os? 

A I met Schenke for the first time on 8 February 19li3 at the Cathay 
Hotel. At that time the question of my going to Chunking with the 
help of hr. Schenke was discussed. Technical questions led to a great 
number of conferences which took place partly in ny partner's flat, 

Dr. von Miorini, partly in Hr. Schenke's flat. At the time when Ih 
had to go to canp I had discussed various '.asans of communicating} one 
of the tilings that is always the -most difficult to establish, and Br, 
Schenke at one time said it is no use to fool ourselves about the fact 
that while it is perfep+ly all right to write an English text for 
Lourenzo Har 0 ues over the secret ink, it would be suicide to write an 
English text from Chungking over the secret ink to Shanghai—this is 
what caused considerable headaches, 

Q What mission did he wont performed in Chungking? 

A The mission would have been the* sane more or less ns the -eourenzo 
Marques---only observing movements in the army-—no ships being up 
there—and I was to try to get data from American aviation movements. 

I was supposed to find out about aviation fields, dumps for gasoline, 
etc. With the already established contacts in Chungking at the same 
time there was also a question that the same expert who was supposed 
to accompany me to lourenzo Marques would solve the difficult pro¬ 
blem of comunication, this man being an expert and capable of work¬ 
ing a portable sending station. The difficulties which v/e technically 
discussed were that we had to move on daily because you can be spotted 
if you koep on sending from the same place and the difficulty of suf¬ 
ficient power to send. 

Q Did pry change occur in your sitir.tirn of internment at about the 
time of the German surrender? 

A I happened to be convalescing after an appendectomy in the St. buke’s 
Hospital v.-hen Mr. Konichi, who had worked together with me, and Chow 
Kung called on me and told me that the collapse of Germany was a 
foregone conclusion but that nothing would be left unturned by the 
Japaie.se to continue to the victorious end. 
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Mr. Konichi spent several afternoons with me and when actually the 
collapse cane I was in Putung and cave ne the orders of Mr. Ehrhardt 
that the work was to continue and that I should now interest myself more 
than ever for a partner to escape with Japanese help into free China 
for a mission to he undertaken by the Bureau Ehrhardt. Mr. Konichi at 
that time told me that oinaoc* 'nJJr. McNeill had escaped from Pootunc 
camp several weeks prior and had/been caught it dhould not he difficult... 
to find somebody who would he came enough to risk escape and orders were 
Civen that I should he ready with a partner sometime in July. These 
orders were then chanced for technical reasons and postponed. At the 
tine Mr. Konichi did not toll me who the partnereof the Bureau Ehrhardt 
were who were supposed to co with me to free China hut he made it clear 
it would he an important mission, and when at the last meeting to find 
out if I had already made arrangements to escape I was very much relieved 
to know that I had not made dofinite plans because he said he had to 
tell me that under no circumstances should I take a local man because it 
was orders that my prospective partner in the escape should not know 
anybody in Shanghai and he mentioned that they Bhould not know Mr. Habenicht 
or Mr. MoBberg personally. Whereas I cannot vouch in what capacity, 
common sense tells me that these two gentlemen must have been in some way, 
form or shape singled out for that mission. 

Q You spoke of escape and you also spoke of having these arrangements 
with Mr. Konichi. Why did you need to escape if the Japanese were in 
control? 

A The idea was that I would he given an exadt Instruction as to the 
ex/.ct time the escape should take place. The Japanese guards were quite 
given to parties during which parties they wore relaxing considerably 
the vigilence otherwise exercised and, according to Mr. Konichi, instruc¬ 
tions were that such a party would he thrown by him for the Japanese 
guards and we would he met outside by a friendly Chinese who would he an 
acent and conduct us. Naturally the prospective allied partner would not 
he informed about this frame up of the escape. 

^ You spoke of having been in St. Luke's Hospital about the time of 
the Cerman surrender. Tell ne what happened there. 

BEEENSE; (Lt. Col. Bodine) Z object to that question. If the 
record can show that the witness said this I withdraw my objection. 

PROSECUTION; (Lt. Col. O'Connor) I think — I don't know whether 
Miss Jarrell was present at the time but I think I remember it, 

Q Bid you not mention that? 

A I was convalescing after an appendectomy. 

Q When were ysu in the hospital? 

A I was operated on April 4, 1945 at St. Luke's Hospital for an acute 
appendeotony. I returned to oamp on May 9, 1945. After my operation I 
was convalescing in St. Luke's Hospital. 
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Q Did L'.r. Kooiohicame to soo you at that time? 

A Yes, sovoral times. 

Q who is Lr. Konichi? 

A He was a Japanese member of the Kampi Tai, assigned by tho Konpi 
Tai as Liaison between Chow Kun and mysolf and various other 
agencies I don't know of. Ho wa3, later on, taking tho place of 
Captain Xnmura of the Bridge IIouso, who was liaison between me 
and £hrhardt during tho first year of ray internment. My reports 
were given over in v/riting or orally, at tho oxTicc of tho Futoong 
Civil assemble and sent to Capt. Tamura ind during the second 
year of my internment, to Lr. Konichi, whom I knew personally 
from before. 

Q what conversation did you have, if you had one, at tho time of tho 
Gorman surrender? 

k Prior to tho German surrender hr. Konichi told we that the work 

would continue as before, when I asked him, what can tho defeated 
Gorraany do no, he said the very officiont and valuable organ¬ 
ization of tiie Bureau 2irhardt will bo continued in full; that 
the very useful organization of Baron Puttkamar would continue. 

I was nearly two and one-half yoars out of personal contact and 
it was Lr. Konichi who folt that I needed sane soncoling words 
in the collapso imminent in .'emany and for that reason he camo 
a few days after I had returned to rutoong in the camp, and gave 
rao orders we had discussed before, that they would continue as 
officially from Col. xhrhardt. 

Q .*hon wero you first let out of Putoc-ng Camp as a free man? 

A I crossed the Y/angpoo, after two and one-half years, on August 

17, 1945, a3 a free man. 

Q uhat did you do thon? 

A I wont immediately to the Goman Consulate sot up at the German 
school, and reported to Dr. Hoops. 

Q Yiho was Dr. Hoops? 

A Ho was the successor to Martin Fischer, Minister to the Minister 
acting as Consular General of Shanghai. 

Q Did you soo him? 

A I saw him. 

Q Did you have conversation with him? 

A I reportod my return from military assignment by the huroau 

Ehrhardt from the Futoong assembly Center after two and one-half 
years, and asked for further orders. 

Q What conversation did you havo with him? 

A Dr. Hoops told me that he was not officially acting in his former 
capacity as Gorman counsel any iongor, that inasmuch as I was 
a member of a military organization I would have to get myself 
discharged from them, md fr m civilian authorities anyway. I 
1 t61d him that inasmuch as the organization to which I belonged, 
tho Bureau iijirhardt, had continued to the last, I should contact 
Col. ihrhurdt at their offices in Ferry Road and got my discharge 
ordors and vhatover fran than. 
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Q Did you so report? 

A I could not go to Col. Ehrhardt that dry because we vrero bound 
to report to camp within a few hours; that communications wore 
not available to cross tho .umgpoo; that I nissed tho regular 
boat; so I undo an appointment for tho following day with counsol 
Dr. "oops, asi.ing him to .,ct in touch for mo, with Col, Uirhardt, 
and roport in my return, Tho following day I presented myself 
again vt the Consulate, Gorman School, and Dr. Hoops had handed 
over tho entire matt or to Chancellor Woyors who told rac tho 3amc 
thing, - that I w^s not a civilian, that I had returned from 
military assignment and I should go and got my discharge from the 
Buroau Ehrhardt, the staff of which Wf>s still in full forco at 
thoir offices in Ferry Hoad. 

^ Did you go there? 

I did not, I cdLl~d up by tolophone, Col. jjirhardt, having ro- 
coivod tho toloohonc number fra. 1 . Mr. Rudloff, 

Q Whan did you receivo that tolophono number from «‘r, Rudloff? 

A I wrs standing in front of tho Civil Assembly C n nter ash can when 
Mr. Rudloff passod on his bicyolo and stopped to shake hands 
welcoming r.io back to Shanghai, i told him what considerablo dif- 
iculties now as was all over, to rotum to roport to the proper 
authorities inasmuch as Hoops had dcclarod I w^s not a civilian 
reporting from military assignment and they had ceased functioning 
anyway, so h.; told me to call up tho boss and gnvo mo his telephone 
number. 

Q Did ho say nything else to you? 

A Ho, in the course of conversation, mentioned that thoro was no reason 
for mo to be indignant that I v/rS not mot oy a reception committee; 
thoy woro not slooping; they had been with thoir boots on up to 
tho last minuto active and that w„s the reason I found difficulties. 

Q Did you lator call Ehrhardt? 

A I cullod Hr. Ehrhardt ovv>r the telephony and Mr. Ehrhardt told 
me that he w 0 s not fooling well and that inasmuch as now the war 
was ovor there was nothing that ho w Q w that ho could do or order. 

I then paid, several days later, a call to Ur. Mosborg. 

Q Why did you go to Lr. Mosborg? 

A Because 1 felt that after two and one-half years of an assignment 
thoso men had soon me on that assignment and &,ve me instructions 
and a discharge. I also was naturally interested in what had 
bocano of the various reports I had’ sent out and what ordors that 
final mission ir. Free China woro all about, etc. 

Q Did you have any com orsation with him with rogard to his work with 
tho Bureau Ehrhards when you went to comp? 

A Mr. Mosborg told me that ho shnrod my rusontment against tho,Japanese 
and ho could understand that I w a s quite sore about tho two and 
ono-half years I had spent in thoro, but he also said ho had chang od 
his opinion of the Japanese in tho final setup. Ho had presented 
very often, very p culiar ways while everything was going good, 
but"they can prove all their metal during thoso last minutes aftor 
Germany quits and ho had to revise his opinion of them. 

PROSECUTOR* (Lt Col O’Connor) Ho further quostions. 

COLONEL IdALLANi Tho Commission will tok^ a recess. (1215 hours) 
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(Whereupon the Commission recessed at 1215 hours end reconvened 
at 1223 huursj 

C0L0h4ij WALLAH: Die court will come order. The Commission is 
now in session. 


CROSS iiXtti*.IifATI(ii 

$ (By Lt. Colonel Bodine) Are you a doctor? 

A Yes, Sir. 

y, wnere did you fo et your degrees? 

A Vienna. 

11 ohat year? 

a 1926, July 23rd. 

^ Wnat are you a doctor of? 

A medicine and surgery. 

Whtt year did you come to the United States? 

A 1924. 

vi And how long did you stay in the United Stt-tes? 

A my legal residence was terminated due to my prolonged absence 
in 1940 on November 15; 

And h*w long did you stay in the United States? 

A I don't get the question, Sir. 

How long did you stay in tne United States? 

A Hy legal residence was established due to my entry as a permanent 
resident in 1924. I was off arid on absence from the United States 
for various reasons until I left United States for the last time 
in 1941, so that means — 24 from 34 is ten, six — seventeen years. 

^ Did you become a citizen of the United States while you were there? 
A Yes, Sir, November 10, I93O, United States District Court, San 
ifrancisco. 

^ Then in 1540 you went to Mexico, is thot right? 

A In ly4C I went to Mexico. 

«n<~t was the reason for gola^ to Mexico? 

A I wanted to await the decision of my pending citizenship investi¬ 
gation. 

^ Tne i’.B.I. wus investigating your citizenship? 

A Hot the JT.3.I., the Naturalization Office. 

United States Naturalization Office? 

A Yes, Sir. 

$ Was there some question about your citizenship on technical grounds? 
What were the technical grounds? 

A That I had not stayed physically within the borders of the United 
States proper for the required five years by law. 

Q Well, now I ask you this; were you or were you not a citizen of the 
United States in 1941? 

A I was a citizen. 
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Q You were a citizen? 

A Yes, sir. 

Q Now when you contacted this person down in Mexico who told you to con¬ 
tact him? 

A You mean the German Consul? 

Q The German Consul, yes. 

A I got an invitation to see hi" from Baron Wallenberg, 

Q Where did you meet him? 

A In the German Consulate. 

Q Down in Mexico? 

A In Mexico City. 

Q What was your idea of seeing him? What was the reason? 

A He called me to see him. 

Q What was the reason for it? 

A To offer me work for the German intelligence. 

Q And what was the date that you came from Mexico to Shanghai -- is that 
right? 

A Yes, sir. 

Q And what was the date you arrived in Shanghai? 

A March 5, 19/1 I arrived in Shanghai. 

Q And who did you meet when you came to Shanghai? 

A Mr. Kahner. 

Q He was the first one you met? 

A He was the first one I met at the Gorman Consulate. 

Q And what did "r. Kahnor tell you? 

A Mr. Kahnor offered me a ride to our mutual friend, Dr. Albert V. 

Miorlni. 

Q What did you want to see him for? 

A Dr.Miorini was my classmate and lifelong friend and whenever I was in 
Shanghai I stayed with him. 

Q When was the first time that vou met Siefkin and Webb? 

A I met Mr. Siefkin, as I stated, in my statement on direct examination, 
in May, 1941, being introduced to hi" by Mr. Kahner in the back room 
of the German Consulate at No. 2 Peking Road. 

Q And you say now you have never met Siefkin before that time? 

A Before that time I have met f/ r. Siefkin. 

Q Where? 

A But I did not know that Mr. Siefkin was Mr. Siefkin. 

Q Where, where did you meet Mr. Siefkin when he wasn't Mr. Siefkin? 

A Mr. Siefkin wa 9 sitting in the second class saloon o r the German- 
African Liner Weigon, when I was ship's surgeon in 1939 in Conga, 
Southeast Africa. 

Q And did you promote a friendship with him at that time? 
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A No, six. Only lat~r on v<e reconstructed that we had met before with¬ 
out knowing each other. That was what we reconstructed. 

Q Did Siefkin make the appointment for you te meet Mosberg? 

A Mr. Mosberg made the appointment to meet him through the German 
Garden Club through a chit given to me by Mr. Schmidt, manager of 
the Garden Club. 

Q Did you meet f ’r. Mosberg? 

A I did. 

Q What was the date you met Mr. Mosberg? 

A On or about May 2P, 1941, on or about. 

Q What was the purpose of this meeting? 

A To give my background to a wan who was about to investigate my American 
background frow his own knowledge as a former resident of the United 
States. 

Q I see. After you met Mosberg for the first time, how many times there¬ 
after did you meet f 'r. Mosberg? 

A I did not keep a record of this but I saw him regularly on Sundays in 
church an^ whenever there was something to discuss by that means’of 
meeting him we would meet after church. 

Q Why did you have to meet in church? 

A The meeting of agents in a place like Shanghai, for that matter in any 
other place in the world, is something which should be as inconspicuous 
as possible, sir. 

Q Were you an agent? 

A I was. 

Q Were you a German agent? 

A I ’"as. 

Q And you ’"ere an American citizen, is that right? 

A I was. 

Q Did you ever ask Mosberg to get you back to the Unite3 States? 

A No, sir. 

Q Do you know if Mr. Mosberg knew Mr. Kahner? 

A Yes. 

Q You are sure of this? 

A Yes. 

Q A^d you are sure you "'ere an American citizen at that time? 

A I was an Aworican citizen at that time. 

Q Now who did you see after you saw Mosberg? Who did Mosberg introduce 
you to? 

A Mosberg did not introduce me to any body. 

Q What did he say to you in those various meetings you had with him in 
church? 

A They were not in church, sir, they were outside after church. 

Q Oh, now they were outside, not inside the church? 

A I was misunderstood. Obviously I did not make myself conspicuous. The 
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idea ras to either stand or sit in church at a certain plac^ and Mr. 
?'osberg would indicate by means of looking whether he ranted to see 
me after church. 

Q Did you ever go to Mosborg's residence to talk to him? 

A I did. 

Q What did you talk to him about in those meetings at his residence? 

A He asked me about the progress of the work, abo.it my ideas of con¬ 
ditions in the United States, and obviously wanted first-hand infor¬ 
mation as to the results of my work through personal investigation. 

Q Did you toll him 3 *ou wero an American citizen? 

A Yes, sir. 

Q Np* r who made arrangements **or you to live at the German school? 

A On Mr. Mosberg's — at the German School I was ordered to live by the 
German Consulate. 

Q Who in the German Consulate ordered you to live there? 

A Mr. Stock, Chancellor of the Gorman Consulate. 

Q To get it straight for the defense, who wero you working for all this 
time? For Mosberg? Were you working for Siefkin? 

A I was assigned to work in the Bureau Siefkin under : 'r. Siefkin as a 
member of the Bureau Siefkin. 

Q Did you over see Ehrhardt at this time? 

A No, I never saw or met Mr. Ehrhardt personally. 

Q You never saw him at all until after you came out of the prison at 
Pootung? 

A I never sa’« him there, I saw him on the streets. 

0 How did you know it was ho, Ehrhardt? 

A Because I had seen his place of work, X had ’'oen up at the Dofag and 
saw him and I know it was T, r. Ehrhardt, I kne’- him when he stopped 
out into his car. I naturally knew him hy sight but I never spoke to 
him. 

Q And you never saw him before you cam® out of the Pootung prison?. 

A I never was introduced to him up to this day. 

Q You said you never sa’ M him. When was the first time you ever saw 
rdt? 

A In 1942 "y friend Yendopak (phonetic) told me he had traveled with 
Colonel Ehrhardt fro' n Japan and after luncheon at the Park Hotel when 
we walked togothor ho said "By the way, that is Ehrhardt there". This 
was the first glimpse I got of Mr. Ehrhardt. 

Q Nero you employed by Siofkin? 

A Yes. ‘ 
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Q Was Mosberg employed by Siebkin? 

A I cannot go on record as to that. 

Q Now, you stated to the prosecutor that you were told by Habenicht 
to work down at the docks and to watch the incoming American 
ships. What date was that? 

A That is impossible because there were at the time when Mr. Habe¬ 
nicht took over no more American ships coming up the Whangpoo 
River because we were at war. 

Q When were you watching these American ships as you said? 

A The American ships* watching was done while there was still 

American ships coming up. That was from — until December 8, 1941. 
After war was declared, naturally no more American ships, 

Q Were you also watching the American Consul before 1941, December 
the 7th? 

A The order to contact the American consulate, and the activities 
of Major Williams, Chief of American Intelligence, who lived in 
the Medhurst Apartments, were given to me by Mr. Mosberg. 

Q What was the reason for you to do that? 

A To try and find the possibility of having an American consular 
official work against his government and help the Germans. 

Q You were trying to get this man to work with the German Government 
against the American Government, is that right? 

A Yes, sir. If I should, in my contacts, meet, as an American citi¬ 
zen in tho American consulate be able to point out a man who could 
be worked upon, I should pass the word on. Naturally, I wouldn't be 
qualified to do that job. But I should give a hint as to who might 
be susceptible. 

Q Did you receive money from the Germans for the work that you did? 

A I did. 

Q You were willing to work for them? 

A I did. 

Q Do you know what a traitor is? 

A I do. 

Q Do you think you were a traitor? 

A I know I am not. 

Q You were an American citizen, weren't you? 

A I am not an American citizen. 

Q When did you find out that you were not an American citizen? 

A I was told by the Swiss Consulate on January 25, 1943 that a cable 
had arrived from Washington informing them that the United States 
District Court of San Francisco had informed them that I didn't 
qualify as an American citizen as of January or February, I am not 
sure about that, 1941. It wa g two years I got the announcement here. 

B But up to the time that you received that notification from tho 

Swiss you thought you were an American citizen though, didn't you? 

A I acted as an American citizen; I registered as an American citizen 

A with the Japanese. 1 took out the red armband ns an enemy alien 

and aoplied for repatriation and interned for repatriation, precisely 
for that, presented myself on September 7 at the Swiss Consulate 
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because repatriation was supposed to take place. I short-cut my 
assignment in Peiping for that sort of purpose. 

Q You had to be repatriated? 

A Yes, sir. 

Q To got your United States citizenship? 

A At the time we are talking -about I had no reason to assume that my 

citizenship had been cancelled, so there would have been no 
reason for me to go to America to get it* 

Q So all of that time you thought you were an American citizen? 

A All the time I thought — I knew I was an American citizen. 

Q Didn't you think all the time that you thought you were an Ameri¬ 

can citizen working v/ith Germany that you were a traitor? 

A Sir, the explanation for that is restricted information, I am 
afraid I have to take the word "traitor" — it will have to be 
justified from the aspect of the case due to the fa c t that I am 
not at liberty to explain "restricted." 

Q Are you restricted in all the answers you gave me in this court? 

A No, sir, only to the answer why I am not a traitor. 

Q The answers that you do give me, are they restricted? 

A No, sir, I haven't. Should bo such an answer, I take the liberty 

to tell you. 

Q How much did Siebkin pay you a month? 

A I started out with the equivalent of about three hundred gold marks, 

Q Now, after you found out that you were not an American citizen you 

went out wholeheartedly for the Germans, didn't you? 

A I never wont out wholeheartedly for the Germans, sir, because I 

had no reason to. I never went wholeheartedly out for the Germans, 
and after njy naturalization was cancelled, I ha^ no reason to, to go 
wholeheartedly out for them. 

Q Did you go wholeheartedly out for the Americans? 

A I worked in the capacity that I can fully Justify to authorities 
knowing what the score is. 

Q And you spent two and a half years in prison to justify that? 

A I spent two and a half years in Pootung Assembly Center Prison. 

Q When you spent those two and a half years in Pootung Prison, did 
you keep giving out information to the Germans and Japanese? 

A I did. 

Q Was that for the interest of the Americans? 

A No. 

Q Were you told — did Rndloff tell you you were a German soldier? 

A He did. 

Q Wore you sworn in as a Gorman soldier? 

A That question came up in Mexico City, and I pointed out that I was 
unable to swear allegiance to any foreign flag, and I was then told 
to come back the following day because that question would have to 
be discussed and settled by the ambassador himself. At that time I 
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pointed out to Barron Wallenberg that the Canadian and British Govern¬ 
ments took American citizens v.’ithout any oath into their armed ser¬ 
vices in ordor to not make those men lose their American citizenship. 

I was also not asked to swear allegiance to the German flag on the 
strength that I couldn't do that as an American citizen. 

Q Did you tell that to Radloff? 

A No. 

Q To what country are you a citizen now? 

A I am stateless. 

Q You mentioned Davi3, an American missionary, did you over con¬ 
tact him? 

A No. 

Q Did you try to contact him? 

A I tried to find out from Reverend Sheritz at the Blackstone Apart¬ 
ments, and from Mr. Hanson who knew Bishop Word of Wu Sih person¬ 
ally who this Mr. Davi3 was, but there was no information that I 
could got on that particular question. 

Q When were you put in prison — strike that question out. When you 
were told that you wore going into tho prison, did you want to go 
into the prison, or did you want to stay out of the prison? 

A I obeyed orders, sir. 

Q You obeyed German orders? 

A I obeyed Gorman orders. 

Q Who ordered you to go into tho prison personally? 

A Mr. Habenicht. 

Q What year did you go into tho Pootung Camp? 

A April 19, 1943. 

Q You said that you mot Schenke on Febru.nrv 8, 1943, is that true? 

A Yes, 3ir, that is corroot, 

Q What did you meet him for? 

A I was — from the time Mr. Siebkin had handed over the command — 

more or less at largo as regards to foreign assignments, and it had 
been mentioned that Mr. Schenke had the possibility of using an 
agent in Chungking. And being a personal friend of Dr. Tichy, I 
had spoken to him about a foreign assignment during his stay in 
Shanghai, and during a short visit he made previous to that. He 
was kind enough to introduce me to Mr. Schenke who had the authority 
and the power to uso me in Chungking. 

Q Did you over go to Chungking? 

A I did not. 

Q Do you know if Schenke wont to Chungking? 

A I don't. I know that Mr. Schenke hr.s been in Chungking. 

Q Did he ever go to Chungking after December 7, 1941 that you know of? 

A Not to my knowledge. I don't know of that. 

Q Who was Schenke working for when you mot him, do you know? 

A The connections, sir, of agents is something which in the Gorman 

Secret Service one should not be concerned with. And, therefore, I 
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was quite satisfied that if Mr, Kahner, who is chief of the Gestapo, 
had to protect us from being approached by not commissioned men in 
Shanghai, that if Mr, Kohnor okayed a man, it was all right. 

Whether ho would actually figure on Mr. Siebkin's or Mr. Erhardt's 
payroll was none of my concern. I was safeguarded in talking to 
him to the extent that my duties involved, if ho wa3 okayed by 
Mr. Kayner, or, later on, by Mr. Habenicht or Mr. Radloff. 

Q Had Mr. Kahner previously okayed you? 

A He had. 

Q Were you ever in Germany? 

A Yes. 

Q Why did you leave Gormany? 

A Because I went to Germany only as a visitor, and my legal home and 
residence was the United States, 

Q Were you born in Austria? 

A Vienna. 

Q When did you leave Austria? 

A February 1924. 

Q Why did you leave Austria? 

A Because there wore no prospects for a physician in post-war 

Austria, and I had won a Rockefeller Fellowship to go to Morristown, 
New Jersey as a member of the Physiatric Institute for Medical Re¬ 
search, having been appointed by the University of Vienna to this 
one fellowship given to the university. 

Q Did you have anything to do with Dolfus 1 murder? 

A No. 

Q Now, you have stated to the Commission that the only knowledge 

you had possessed at the Bureau Erhardt continued to work after the 
Gorman surrender was the information that you got from Mr. 

KONICHI when ho tola you this at the Pootung Camp, is that true? 

A Yes. 

Q You said you were in the hospital April 4, 1945? 

A Yes, sir. 

Q Is that true? 

A Yes, sir. 

Q And you went back to Pootung May 9, 1945? 

A Yes, sir. 
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Q, And you stayed there until August 17, 1945? 

A Tea air. 

Q Prior to the tine of the Japanese surrender did you have any contact 
with any Germans? 

A No. 

Q Did you speak to any? 

A No. 

Q Now, will you tell this Commission why, WHY when you cot out of 
Pootung on August 17, 1945, WHY you went to the German GonBulate? 

A To report my return from military assignment. 

Q, Do you know what day the Japanese surrendered? 

A The 15th. 

Q Was there any reason for you to gc and to report t* the German Consul 
for assignment ~ you are restricted on telling this court something about 
your background — why on August 17, or 18, or whenever it was, did you 
go to the Goman Consulate? 

PROSECUTION: (Major Dwyer) Are you finished? 

DEFENSE: (Lt. Col. Bodine) No. 

PROSECUTION (Major Dwyer) Don't answer that question. I have an 
objection. 

DEFENSE (Lt. Col. Bodine) Whether it was August 17 or 18 the 
war was over with Germany and the war was over with Japan and still you 
went out of this prison and you went to the German Consul for orders. Is 
that true? 

PROSECUTION (Major Dwyer) Don't answor that question. I object to 
the question as being ambiguous, confusing and un-understandable. There 
are about six or seven different phases to this question and if you will ask 
the six or seven different questions I wouldn't raise this objection. That 
question is impossible and unanswerable. In order to prove it I would ask 
the reporter to read the question back. 

DEFENSE (Lt. Col. Bodine) I'll withdraw this. When you came out 
of that camp you knew the Japanese had surrendered, didn't you? 

A We had the message of Major Schoyer who told us that we were still 
under Japanese military rule, who suggested strongly - also on behalf of 
the Swiso Consulate — that we should remain within our bounds where the 
American authorities knew we were safe. 

Q I ask the Commission to cross out that answer. It is not an answer . 
to my question. I asked him if he Jcnew when he got out of that Pootung 
camp whether the Japanese had surrendered. That is no answer to that. 

A If you let me finish my answer it is in the rest of it. The 
technical question whether or not Japan had surrendered on the 15th or on 
the 16th, or for that matter within a week, was something not known - 
not even the British and American representatives could ascertain that. 

But they let the Americans out of Pootung camp. Officially we were not 
allowed to leave the camp until a week or so after the arrival of Major 
Schoyer in the camp. 
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Q, When 4id this Major appear on the scene! 

A Major Schojrer car.e Into camp •— I could consult my records — 

Q, About what time? 

A About the 14th or 15th of August. 

Q, Didn't he tell you at that time that the Japanese had surrendered? 

He was an American officer! 

A He was. 

Q, Did he tell you! 

A He told us that technically they themselves were prisoners of war and 
Lt. Kim told us that due to the fact that they were not supposed to be in 
China and were wearing a towel over their shoulder patches because the 
ridiculous situation was that legally they were illegally in China. That 
was the situation in Pootung. As a matter of fact, articles were written 
about the peculiar situation where American aviators landed with the help 
of Japanese and were guided by Japanese search lights from the plane and 
from the flying field so that this was far too technical a question for 
us non-lawyers to make out. 

Q When did you find out that Japan had surrendered! 

A I cannot go on record as to when. I read that in the papers. 

Q, You read it in the papers? 

A I read it in the papers. 

Q, Did you then, after reading it in the papers, report to the American 
authorities? 

A X did. I saw Mr. Hinckey, the American Vice Consul. It is on record 
in the American Consulate that I immediately applied for repatriation as 
an ex-internee of Pootung camp, emphasizing the fact that my citizenship 
was in question. 

Q, It is still in question, isn't it? 

A To the best of my knowledge and belief - yes. 

Q, Did you see Dr. Habenicht after you came out of that camp? 

A No. 


Q Did you see Mosbere? 

A I did. 

Q What did you tell Mosberg? 

A I paid him a visit in his flat on Yu Yuen Road. 

Q Did he give you any money at this time? 

A No. 

Q Do you live in Shanghai now? 

A I do. 

Q Where do you live? 

A I live at 198 Edinburgh Road. 

q Did you ever receive any money from the American authorities since 
you have been here? 

A I received money from American authorities. 

Q How much money? 

A Tor assisting the mission. 
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Q, For assisting what? 

A For assisting the mission of Captain Farrell I was paid. 

Q Were you told when you were paid for assisting Captain Farrell that 

you would he called as a witness in this trial? 

A I was not assisting in the question of this trial. I was glad to have 
an opportunity to bring before American authorities the question of the 
murder of my friend Dr. von Morini. I looked for a possibility of bringing 
this case before American authorities. 

Q Are you still being paid? 

A No. 

COLONEL MALLANj The Commission will interrupt. This Commission will 
recess until 0800 hours tomorrow morning. 

(Whereupon the Commission recessed at 1300 hours, 3 October 19h6 
to recovene at 0800 hours on 1* October 191*6.) 
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Pursuant to adjournment the Commission reconvened at 0800 
hours, 4 October 19-i6, at the courtroom of the American Military 
Commission, V/ard Road Jail, Shanghai China. 

COLONEL LALLANJ Tho court vd.ll come + o order. Tho Commission is 
now in session. 

PQOSBCUICJJ {« (Maj Dwyer) Lot the record show that all the members 
of tho commission, the accused, except i..r. Richter, prosecution, inter- 
• protsfrs,dofonso counsel, excepting Ur. kiang and Mr. Yao, and tho 
official reporter resumed their seats in the court roan* after recess. 
Docs the defonso hc.vo arything to say with respoct to Ur. Richtor! 

DEFENSE! (tt Col Royer) So far asl know ho is still in the 
hospital. 

PROSECUTOR: (Maj Dwyv.r) Is it satisfactory with tho defense 
that the proceedings continue? 

DEFEhSEs (Lt tfol Hoy^r) It is. 

PROSECUTOR! (Uej Dwyer) Lqy it please the Cor,mission, in swear¬ 
ing one of tho interpreters yesterday I raado a mistake with respect 
to his name, end the record having dready boon stenciled, I would 
like to correct that matter by stating in open court that tho name" of 
the interpreter I stated yesterday was DAY KHlURAis KAY K, LI UR,',. 

The witness is reminded that he is Btill under oath. 

CROSS EXAMINATION (Cont) 

(Mr. Erbon testifying) 

Q (By Ur. Yang) You wore a doctor, a physician and a spy, is that 
right? 

PROSECUT0Ri(Maj Dwyer) I object to the characterisation of tho 
word "spy". Thcro has boon no evidence prosontod that this man 
has boon convicted of anything and until he is convicted ho 
stands as freely before this court as anybody else. 

DEFENSE! (Lt Col Royer) Th^ man has testified that ho has boon 
engaged in this work. Ho has answered question after question 
that he was engaged in espionage work. 

DEFENSE! (Mr. Yang) I still put the question, on the testimony 
taken by this witness himself yesterday, so I ask for a ruling. 

PROSECUTOR! (Maj Dwyer) I strongly object to any characteriza¬ 
tion by Mr. Yang or any other defense counsel on any testimony 
vhich loads to the charactizntion that this man has boon con¬ 
victed before any court. I do not caro if Dr. Erbon doubles or 
triples his testimony as to what he may or may not havo done, 
until he has bv.cn convicted by eome court whose decision can be 
recognized by this court. I say that man is not a spy and the 
conclusion is improper and I object and will continue to object 

DEFENSEi (Mr. Yang) If that is so ho can deny it. 

Q My ^estion is, were you a doctor, a physician and a spy? 

PROSECUTOR» (Maj Dwyer) I still raise my objection. 

COLONEL MALLAN» Objection sustainod. 
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^ DEFENSE: (l!r. Yang) You said you had sane difficulty in tho 
Unitod States about obtaining your naturalization papers, -(as 
tho reason because you didn't continuously live in tho U. S. 
long enough to get that citizonship7 
A Tho difficulty was that mentioned by me yesterday in connection 
with my naturalization; it didn't come up at tho time of my 
naturalization but came up later vhon 1 v.as asked whether or not 
I did continuously, physically, reside within tho borders of the 
Unitod States proper; puroly a technical question. 

Q i^nd before 1924 to 1940 or 1941 you were traveling botwcon China 
and America all the timo, very often? 

A I first visited China on my way to Australia in 1928 in transit 
aid stayed ir. China during ship's stay in port. I socondly 
visifiicd China during ship's stay in port in 1929, and I, for 
the third time visited China when I was ship's doctor on the 
American Dollar Lino in tho lin^ of duty visiting China during 
ship's stay in port. 

Q .las that all the tr voling you did between the Unitod States and 
China during that period? 

A I then crossed tho Pacific on my wty to Now Guinea, in 1933, also 
during tho ship's stay in port, dnee all vessels were bound 
more or less for Australia for Now Guinea call or sejno Chinose 
port* usually Shanghai. I was always a passenger or a physician 
on those ships between the Pacific ports and tho Far East. For 
the next trip I came to China in 1937 as a member of a group of 
surgeons ongagod by the Chinese Government for Chiang-Kai-Shok 
hospital in Nanking. I then didn't mako Shanghai a port of call 
until 1941. 

Q Then you wore often traveling between China and Africa during 
that period; is that correct? ^Thc destination w n s not China, it 
was a port of call to ships in transit. 

q Did you have ary difficulties in America about drug trafficking? 

A The difficulties which aro inherent in most ship companies, 

naturally; explaining to the officors and even more naturally to 
any ship's doctor and in that connection I -was also closely 
watchod, observed and survoillod by the U.3. authorities 

Q You wore closely watched by tho U. S. about trafficking in drugs? 
A Not more than eny other physician of any i*ierican Steamship Lino, 
vhich narcotic rul.-s mako thoso operations all compulsory. 

Q Did you engage in drug traffic? 

A No. 

Q At the time of the murder of Dollfuss in Australia, you were in 
Vienna, woren't you? 

PROS SCOT I ON» (Med Dwyer) I object to that as being immaterial 
to tho issues in this case. I will not object if counsel is prepared 
to show by obtaining proof that the murder is connected with this 
witness, otherwise it is purely histrionic and h.a no useful purpose. 

DEFENSE* (Mr Yang) The reason is, I am going to show why ho 
was dismissed, so I ask for a ruling on that question. 
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KJSECUTOR; (Mqj Dwyer) I still objoct unless the defense is 
willing to state that they intend to prove murder v.'as connected with 
this witness nnd that he took part in it. It boars on the witness' 
credibility otherwise and it has nothing to dovdth the cr.se. At the 
present stage of the case this is on improper question. 

COLONEL MALLANi Objection sustained. 

Q (By lor. Yang) Now, do you roar. 1 a. 1 bor what happened in March, 1943? 

A Unless you make the question more specific,veil I am afraid .... 

4 It ivas something important which happened in 1943. .aero you paid 
two month's salary in 1943 by Mr* Kocher* .ioro you, or woro you 
not paid two month's salary in 1943 by Mr. Kocher? 

A I don't know Hr, Kocher. 

* was Lir. Kocher in charge of the finance of KO at that time? 

A I didn't know ho was in chnrgo of the finance of KO 

Q You woro employed by KO in March, 1943, weren't you? 

A I was employed by Bureau Shrhardt. 

Q Is KO the same setup as Bureau 3irhardt, or the Krieg Orgnniza- 
. tion. Is the Kriog Organization the samo as Bureau Ehrhardt? 

A ..oil, if you foraulato your question that way we would all bo 
employed by the Gorman Supremo Commander in Chief. 

Q And "KO" moans Krieg Organization, war Organization; is that what 
the Shrhsrdt Bureau w a s? 

A I understand that that is correct, but I.... 

Q ,ios hr. Kocher the finance officer of "KO" in March, 19437 

A I don t know because I didn't know Hr. Kocher. 

Q Do you dony you got two month's salary or wages, in March, 1943? 

A I was paid my usual v/agos in March, 1943. 

q Answer my question* wore you paid two month's salary for March 

1943? 

A I was paid a sum of money in March, 1943, which, by figuring out 
my amount of two month's wages, inasmuch thG change played a 
role in that, the sum might bo interpreted this way also, in a 
■way. 
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Q, Y 0 u were paid in what we call CEB dollars — 

A I we a. 

Q, — in march 1943. The amount of these CEB dollars were equal to the 
amount of your two months wages? 

A That is not correct because I was paid the last time in April 1943. 

Q Oh, you were paid the last time April 1943 and after April you have 
never been paid? 

A That is correct. 

^ow you were dismissed in March, 19^-.3, by Bureau Ehrhardt or by KO? 
a No. 

Q, Do you know that a telegram was received from the German high com¬ 
mand in April or in March 1943? 

A ho. 

Q Do you know , do you deny that a telegram was received from the 
German high command stating that you violated drug trafficking laws 
in Austria, do you deny that the Bureau Bhrherdt or KO received a 
telegram from Germany, the high command, to the effect that you vio¬ 
lated the drug trafficking laws in Austria? 

PROSECUTOR: (Major Dwyer) Just a minute, don't answer that question. 
I object to that question, "Do you deny that a telegram was received —" 
when it hasn't been proven that the witness knew that telrgrpm existed. 

He has already Bald he did not know. The question is improper because 
counsel is asking this witness to deny a telegram of which there is no 
showing he had knowledge. If he didn't know of the existence of this 
telegram,it is a trick question asking him to deny it when he doesn't 
know — 

DEFENSE: (Mr. Yang) We will prove that the telegram existed, but not 
at this time. 

FROSECUTOR: (Major Dwyer) Then if you aren't prepared to prove the 
existence at this time — 

DEFENSE: (Mr. Yang) I am not proving at this time yet but ask — 

PROSECUTOR: Would you mind letting me continue until I rm finished? 

I am addressing the Commission. 

DEFENSE: (Mr. Yang) Go eheed, I don't want you to address me. 

PROSECUTOR: (Major Dwyer) This witness is not shown to know anything 
about this telegram, in fact he says he did not know about such telegram. 
Now he is being asked to deny such telegram, and that is an improper 
question. 

COLONEL MALLAN: Objection sustained. 

Q, (by Mr. Yang) Now, do you know of a telegram that was received by 
Ehrhardt to the effect I have Just mentioned? 

A No. I have never heard of any telegram. 

Q, *ere you expelled from Austria? 

A In 1936 I was ordered as an undesirable alien, being American citizen, 
to not return to the territory of the Republic of Austria. 
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ft And. were you expelled from Hamburg? 

A No. 

ft Did you have any difficulty with the police in Kam'curg? 

A No. 

ft Now you told ue yesterday that you were working among the American 
marines here in Shanghai, yes? 

PROSECUTOR: (Major Dwyer) I didnft hear that question, Mr. Yang, 
please. 

ft (by Mr. Yang) You told us yesterday that you were working among the 
American marines in Shanghai — 

PROSECUTOR: (Major Dwyer) I don’t have a copy of the record here 
but I don’t remember such statement having been made by the witness. 

DEFENSE: (Mr. Yang) Let us refer to the record, in that case. I 
have not had a chance to read the record yet. 

DEFENSE: (Lt. Colonel Boyer) I don’t think the printed record is 
as yet up to Dr. Erben's testimony. I think what we have is the testi¬ 
mony of Mr. Siefkin. 

PROSECUTOR: (Major Dwyer) I withdraw the objection, go ahead. 

ft (by Mr. Yang) You told us yesterday thet you were viorking among the 
marines, the American marines in Shanghai, yesterday. 

A If you understand by "marines" United States armed forces, Marine 
Corps, I would like to know if that is whrt you mean. If you under¬ 
stand- merchant marine — 

ft Don't ask me what I understand. 

A I am sorry, I don't understand ycur question. You mean when you ask 
"marines" armed forces of the United States, United States Marines, or 
merchant marines? 

ft I mean mean merchant marines in boats, steamers. 

A I did. 

ft Now in doing that you had to do lying all the time, didn't you? 

Otherwise they would discover what you did, who you were? 
a It is not a lie if you don’t anticipate questions not asked and 
therefore I don’t go on record as to anything. 

ft You mean to say — Y 0 u mean to say you went to these people and tell 
them what you were doing? You mean to say that you went and dis¬ 
closed to them what you were doing, or you got to lie all the time 
in order to cover yourself? 

A I am sorry, I still don't understand your question and what you are 
driving at. 

ft I know what I am driving at. 

A I would be grateful if you would let me know. 

ft I say you got to lie to those people in order to carry out your duties? 
That is my question. 

PROSECUTOR: (Major Dwyer) You mean duties with Bureau Ehrhardt? 
DEFENSE: (Mr. Yang) I mean he personally, th.pt witness. 
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PEOSECUTOR: (Major Dwyer) tfhat I an asking now is this, are 
these with Bureau Ehrhardt when he is doing the lying or some other 
time — 

DEFEKSE: (Mr. Yang) During the time that he was working among 
the merchant marines. 

PROSECUTOR: (Major Dwyer) Why don't you ask him whether he lied 
or not? 

DEFERSE: (Mr. Yang) Don't tell me what to ask. 1 think I know 
just as well as you do what to ask. 

Q (hy Mr, Yang) Did you, or did you not, have to lie and did you lie 
in carrying out your duties among the merchant marines? That is a 
very simple question. 

A In the training I got from Mr. Mosherg I was cautioned never to use¬ 
lessly go on record with regards to facts said which could he easily 
disproven so, true to these orders, I did not lie. 

Q, Y 0 u told them you were engaged in sabotage activities, didn't you, 
you told them, you were very open a^out it? 

They never asked me that. 

Q Now when the Pacific war broke out your name was registered with the 
American Consulate as an American citizen? 

A Yes, sir. 

Q, And the Japanese authorities got a record of the American records 
about your nationality? 

A Correct. 

And on account of this you had to wear an armband to distinguish, to 
indicate that you were an enemy, alien enemy? 
a Yes, sir. 

Vi So between 1S42 and 1943, the time you went to the camp you were 

wearing this red armband indicating that you were an American citizen 
or alien enemy, correct? 

A I wore tha* armbetd.: 

Q Then in 1943 just because you were an American, or American citizen, 
so all Anerican prisoners of war, all persons of American national¬ 
ity were interned in what they call civilian camps, correct? 

A Yes, Sir. 

Q, And you were not excluded? 

A Correct. 

Q, So it is for that reason that you were interned in the civilian 
camp? 

A That is not correct. That is a wrong conclusion, sir. 

ft All Americans were interned, you have told us that all Americans were 
interned by the Japanese in 1943. 

A That is correct. 

Or And you, being an American, could not be excluded? 

A In my status as an Anerican — 

Q You could not be excluded, exempted you might say? 
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A In my status as an American I could, not be exempted. 

Q Did you or did you not go to the German Consulate to request the Ger¬ 
man Consulate to give you assistance in getting yourself exempted 
from going to the camp? 

A When the registration of American subjects was ordered right after 
the outbreak of the Pacific war I had to report to Mr. Siefkin and 
in a lengthy conference I received orders to register as an American 
citizen and at the same time to register as a German subject. I was 
issued by orders and with the aotion of Mr. Siefkin from the German 
Consulate the first swastika-endorsed statement requesting safeguard 
and safe passage from Japanese authorities as a permanent national. 

At the same time under orders of Mr. Siefkin I registered as an 
American citizen. The responsibility for this action was taken by 
my commanding officer, Mr. Siefkin. 
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3 Dr. 3rbon, you understood ny question very, very wall, and ho didn't 
try to answer it. rho question is very simple. Did you or did you 
not go to tho Gorman Consulate asking for their assistance to 
exempt you from going to the camp? 

A I an afraid, 3ir, you didn't understand my question. That was 
unnecessary, I had received orders to register as a German and 
as an American citizen simultaneously for service purposes. So 
I didn't have to ask to bo protected a3 a German by the German 
Consulate because I had both papers issued to me. 

Q Did the German Consulate give you any assistance to exempt you 
from going to carp? 

A Pardon? 

Q Did the German Consulate give you any assistance to exempt you 
from going to the civil camp? 

A Tho question whether I should go or not /as also subject bo 

lengthy strategic conferences with my superior, Mr. Habenicht, 
and tho final outcome .’as that for purposes of service I was to 
go. 

3 And you asked tho Goman Consulate to assist you. Did they take 
it up with tho Japanese authorities that you should be exempted 
from going to camp? 

A That is not correct, sir, because I was under orders as just out¬ 
lined, 

3 Now, when the war onded, when the Japanese surrendered and the 

Amorican forces came to Shanghai, you were arrested by the American 
forces, ware you not? 

A I was arrested November 3, 1945. 

3 And you were imprisoned for quite some time, I say for two months, 
in jail? 

A I was released from 'ard Road Jail on Janaary 4, 1946. 

Q In other words, you were imprisoned here in this jail for exactly 

two months? 

A Correct. 

3 From Novambor 4, 1945 until January 4» 1946? 

A Correct, 

3 'Jhat was the reason of your reloase? 

A That is on record with the United States Government. 

3 You agreed to cooperate with the American forces. That was the 
reason of your release? 

A I definitely deny that. The United States forces would not make 
themselves a party to any such thing. I want to go on record-- 

Q You were— 

PR05/3CUTIGN: (major D./yer) Let him answer tho question. Have you 
answered his question? 

.1T-1SSS: I want to go on record that the United States Government 
would never go to any such action as to release a man in payment for 
his services. If I understood you rightly, I want that in the 
record, sir; if not, I apologize for misunderstanding you. "ay I 
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have an answer to that question? 

i Do what you want. I put the question to you. Because you agreed 
to cooperate -ith the armed-forces, that was the reason of your 
release? 

A I vish to sc on record and emphatically deny that the United States 
Government would ever be party to any such type of an arrangement. 

Q I an not saying /hat the United States Government would do; I am 
asking you what you did. You agreed to cooperate before you v?ere 
released? 

A IIo, sir, 

Q And you also zero promised a payment before you ./ere released -/hen 
you agreed to cooperate? 

A \’o, sir, 

'i 'That wore you arrested for? 

A Wo charges. 

y Vhy ware you arrested? 

A I vasn't informed to that fact. 

* Vere you questioned? 

A Wo, 

Q You were just detained in ja’l without questioning; without charges? 

A Correct. 

'■! 'lot once during the time .hen you v/ero detained? 

A I was questioned once by two American investigators. 

Q By whom? 

A Captain Pinto. 

Q And who else? 

A Another gentleman, I don’t know his name, because these gantlemen-- 

9 .'/hat did they question you about? 

A They asked me about somebody I had been interned "ith in Pootung. 

1. Yes. Anything more? 

A Wo. 

Q And /as that the reason you were arrested? 

A I told you, sir, the United States Government did not see fit to 

inform no as to the reason of my arrest a3 to any charges. But if 
you ask mo /hat else I told Captain Pinto, I an glad to tell you. 

Q I am asking you what they questioned you .about? You say about 
somebody, somebody you /ere interned with at Pootung. 

A Somebody I was interned together with in Pootung. 

Q '/hat v/as that all about? 

A The two investigating officers wanted to know what I knew about the 
activities of a certain co-internoe. 

I Yes. And that v/as all? 

A fhat was all. 

Q You were never questioned thereafter? 
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A No, air. 

1 Never before, I nean before that? 

A No, sir. 

I Or after that? 

A No, sir. 

4 That 'aa just the reason you were detained for two months. You 

want this Commission to believe that? 

A The record sho./3 that. 

1 You told us you had <a military status? 

A Yos, sir. 

Q Do you knew what enlistment aeans? 

A Not being a lawyer I night, in ny phraseology, not hit it quite 

correctly. But I have an idea what the word "enlistment" stands for. 

2 .hat does that mean? 

A The signing up and accepting a legitimate government's order to 
servo in its forces, armed or otherwise, against pay and under 
oath, for purposes considered legitimate by that government, 

4 ?ero you enlisted? '.'ere you or were you not enlisted? 

A I was. 

•2 Then in cn33 you should suffer any injury -- if you know any German 
laws — in case you should auffer any injury, you would receive 
pension from your government, would you? 

A I would. 

4 And what is tho difference bet'.Jen enlistment and war service? 

PROSECUTION* (Major Dwyer) I object to the question unless the 
witness can say that he knows. If he knows, I have no objection to 
his answer. 

DEF2N32* (:.ir, Yang) 'ell, I can put the question — if you know, 
to save tine, if you know the difference. If the prosecutor, if ho 
wants to teach me all the time how to cross-esamine, I can follow 
hi3 lines. Do you know the difference between "enlistment" and 
"war service"? 


PROSECUTION* (Major Dwyor) I don't care whether— 

COLONEL ALLAN* Just a rinute. Are you objecting to the question? 

PROSECUTION* (Major D-vyer) Yes, sir. I am renewing my objection 
and trying to put forth an argument to sustain it. I don't care 
whether Mr. Yang wants teaching or not. I an going to make my 
objections when I deem them proper, and I shall urge them and 
urge tho reasons for them. I object to this question upon the 
grounds that it 13 asking for something which is an opinion or 
knowledge on the part of this witness when there is no showing that 
he knows the answer to that question. I object to the question unless 
the question is framed "Do you know the difference?" This question 
is " .'hat Is tho difference?" This witness is not an export and 
has not been qualified as an exnert. Therefore, I submit that there 
must be some showing of knowledge before this question is proper. I 
will continue my objection. 
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JET2NSE: (Air. Yang) if tho prosecutor wants bo drag out tha casa 
as long as he can, I have no objection. % question was if he 
could. Did ycu or did you not — cr do you know the difference 
between war sendee and enlistment? 

PROSECuTION: (Major Dwyor) Is that your question, .'ir. Yang? 

DEFENSE* (Mr. Yang) I put that question again. If you didn't hoar 
it, that is not my fault. 

P.WSECdfTOM: (Major Dyer) Will you read back tho question — tho 
original question? 

REPORTER: (Reading back as follows:) "And ••hat is tho diffaronce 
between enlistment and war servico?" 

DEFENSE: (Mr. Yang) Then after that I eeked whether or not he 
knew tho difference. I want to clear the records, ploo33, 30 I 
would put the question again. Do you know tho difference between 
"onlistmont" and "war service"? 

PROSECUTION: (.Major Dwyer) Do you withdraw your original question: 
"’.Vhat is the difference?" 

DEFENSE: (Mr. Yang) I withdraw tho original question, or change 
the question. Do you know tho difference between "war service" and 
"enlistment"? 

PROSECUTION: (Major Dwyer) Then I withdraw my objection if he 
withdraws the question. 

CROSS-EXAMINATION Ci ..'flMdED 
Q (fa*. Fang) Please answer it. 

A Not being a lawyer, T am afraid I can’t answer that, 

3 You can't ans or that question. Now, I tell you what it is, and if 

it isn't so you can deny it. Enlistment means that a person is 
enlisted for armed service, and he will get pension if he is in¬ 
jured; his family will gat pension if he is killed. In war service, 
a person employed in war service is employed for tho v/ar servico as 
an employee. He is not entitled to privileges of tho members of 
the armed forces. Is that correct or not? 

PROSECUTION: (Major Dwyer) Don't answer that. 

DEFENS..: (Mr. Yang) Is that correct or not? 

PROSECUTION: (Major Dwyer) Now, I object to the question upon the 
grounds that Mr. Yang by his own statement is testifying in this court¬ 
room. Ho now presumes to tell -this Commission and this Court .vhat his 
version, what his legal concept is, and that is improper. I don't feel 
that any lawyer hn3 the right to stand here and make n statement /ithout 
taking the stand under oath. Now, until that is done by Mr, Yang, his 
question is improper. 

DEFENSE: (.Ir, Yang) I put those fact 3 to him, Ha can deny or 
admit it. 

COLONEL 'ALLaN: Objection not sustained. 
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CROss-m.imn on 

Q (Mr. Fan?;) Please answer the question. 

A Vould you please repeat the question? 

(Vhoreupon the question was read back by the reporter.) 

A This question vas lengthily discussed when my assignment by .'ir. 
Siofkin took place, and I was assured by him that I would enjoy 
all and every privilege of the German armed forces, 

3 You have not answered my question. I am not askirg you about your 
own position. Pleaso answer the question I have ju3t put as 
recorded. 

A .'.Tiether or not I know the difference? 

(Thereupon the question was again read back by the reporter.) 

A These questions wore discussed, and I am aware o'* these differences. 
D4FSNS2;; (»wr. Fang) All right. That is all. 
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Q Now you said in 1945 one rery notorious person called Abbot Ohcw lung, 
alias Trebitch Lincoln, —. in 1945 the man you said was engaged in special 
activities and you talked to him in 1945. Is that correct? 

A No. 

Q, Did you mention Abbot Ohow Kung? 

A I did. 

Q In what connection? 

A Abbot Ohow Kung was a patient of c^npartner Dr. von XoA&Aoi, and 
in his capacity as a physician he consulted ma on Abbot Ohow Kung's case, 
that is how I met Abbot Ohow Kung. 

<} And that was in March or May 1945? 

A No sir. 

Q After the surrender when*. 

A (interrupting) Abbot Ohow Kung was dead at that time. 

Whon did you last see Abbot Ohow lung? 

A In my record I could give the exact date but I will make a guess to 
the best of my knowledge and belief — it was in 1942. 

Q So you didn't see him in 1946? 

A No, he was dead. 

Q You also mentioned a Japanese who called on you in camp in 1945 
after the German surrender? 

A Yes sir. 

Mr. Konichi? 

A Yes sir. 

^ Is that correct? 

A Yes sir. 

Q You saw him in the .... where did you see him? In the Pootung camp? 

A Peotung ceip. 

<4 Can you tell us the exact date when you saw him? After the German 
surrender? 

A Gn or about May 23. 

<4 Cn or about May 23, 1945. That means about two weeks after the 

German surrender? 

A That is correct. * 

<4 And you remember very clearly today that you did have a meeting 
with Kolish on that date and at that place? 

A I do. 

<4 Does it strike you as surprising that Kolish or Konichi was trans¬ 
ferred to Indo-Ohina in 1944? 

PROSECUTION (Major Dwyer) I object. He is assuming facts not in 
evidence. 

DMTSISEi I am going to prove that. 

PROSECUTIONS (Major Dwyer) It is not proven yet. This iB entirely 
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inproper and not baaed on fact. Does It otriko you ae surprising that 
this nan was transferred t~ Indo-C-hina in 1944 is assuming a fact 
not in evidence. 

DEFENSE: I can put it in a different way Major. 

PROSECUTION (Major Dwyer) Then I withdraw my objection. 

Q, I put to you that Konichi was transferred to Indo-Ghina in 1944. 
PROSECUTION (Major Dwyer) Is that directed to the witness? 

DEFENSE: Yes. 

PROSECUTION (Major Dwyer) I take it the first question is withdrawn. 
I withdraw ay objection. 

DEFENSE: Yes. Do you object to this? 

PROSECUTION (Major Dwyer) Not at all. 

Q I put it to you that Mr. Konichi was transferred to Indo-China in 
1344. 

A She nan who was introduced to ne in Dr. von M&orini's flat aa 

Konichi and with whoa I was very closely connected in person visited 
ne in St. Luke's Hospital — and I have witnesses for that — and in 
Pootung caap and I have witnesses for that. The sane nan was trans¬ 
ferred in 1944. Whether or not Mr. Konichi is the man you are re¬ 
ferring to I don't know. 

$ Now you say after the Japanese surrender you telephoned to Mr. 

Bhrhardt ? 

A No. 

Q Do you remember his telephone number? 

A No. 

Q When you telephoned you did not remember his telephone number? 

A No. 

Q And you had to look up the number in a telephone directory to find 
out that nunber? I say you had to look it up - you did not have it? 

A No. 

Q So you looked in a director?/ to find that number? 

A When Mr. RudlA^f gave ne the telephone number in front of the caap 
I noted it down on a little slip of paper which I ca ried on uy 
person with all the telephone numbers that I collected after I had 
left caap, and this slip of paper refreshed ay memory for the pur¬ 
pose of making that telephone call but I did not remember this in¬ 
dividual telephone number, 

Q Now - you said after you arrived in Shanghai in 1941 you went to 
see a man named Kahner? 

A Thet is quite correct. I Btated that I was introduced to Mr. Kahner 
upon arrival,with ay luggage still in the German Consulate, by 
a Captain on the Koko Maru. 

Q And Kahner was head of the Gestapo? 

A In Shanghai. 
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Q, And you constantly talked with Kahner? 

A I did. We beeane very close friends. 

Q Did you work for the Gestauo? 

A No. 

Q And you, Dr. von Miorlni and Kahner very often had parties together? 

A No. 

Q And you had naked iris dancing there? 

A No.... 

PROSECUTION (Major Dwyer) (interrupting) 2 ohjeel to that question. 

DEFENSE (interrupting) I said he had naked dancing girls and... 

PROSECUTION (Major Dwyer) (interrupting) I personally don't see 
anything very humurous about such a thing as this. This court is no place 
for this type of question to be asked. It only invites such disturbances 
as now occurred and I, representing the United States, object end ask that 
the question be stricken from the record and also any answer that was made. 

DEFENSE: (interrupting) That will show the character of this nan. 

PROSECUTION: I object to this question and ask that the question 
and answer be stricken fron the record as a deliberate attenpt by this 
counsel to inject into the proceedings something absolutely improper. It 
has no bearing upon the trial and I ask it be stricken. I object ^o any 
further questions of this type. 

COLLONEL MALLAN: The ob.iggljiQji ie sustained. The question and 
answer will bo stricken from"the record. 

DEFENSE (Mr. Kiang) 

Q Doctor, you stated you had three meetings with von Puttkaner. Is 
that true? 

A Two. 

Q Can you tell oe the tine of the first meeting? 

A May I consult ay records? 

COLONEL MALLAN: Yes. 

A Interview number one with Puttkaner in the presence of Dr. lahner 

June 4, 1941. Place: German Consulate. Peiping Road No. 2 _ 

Shanghai. 

Q Were you introduced to von Puttka-r.er by Dr. Klare? 

A No. 

Q Is that the visit when you net him? 

A I cannot recall if I did not meet hin socially prior to that. 

Q, You were there in what capacity? 

A Under invitation to discuss a position to be accepted by ae in the 
organization of von Puttkaoer. 

Q, By whose invitation? 

A Dr. Klare and von Puttkaner. 


143 










« 


4~#4~f 4 <»ct 46 

4 When you Baw von Puttkamer how did you represent yourself? 

What nationality did you tell von Puttkamer? 

A This question, as I recall, was not brourht up at that time. 

PROSECUTION (Major Dwyer) May I ask something? We have had difficulty 
in getting these names correctly in the record. If you would spell then 
it wotjid help. 

3HFENSE (Mr. Xiang) 

4 Did you not toll von Puttkamer that you were an American citizen? 

Did you tell von Puttkamer this wa- r at that tine? 

A That is possible if that was discussed because I was. 

4 Did you tell von Puttkamer you wore a Gorman or American citizen? 

*het was it you told Puttkamer at that time? 

A Z was an American citizen end Z told him so if that was discussed. 

4 Did you tell Putt'camer you were goine back to the United States? 

A Bo. 

n, You didn’t. Did you not tell Puttkamer you wanted to help the 
Germane? 

A That ciueotion did not c .me up in that form. 

4 Then what for thet meeting? What matter was dieoussed? 

A Kahiier' discussed with Dr. Klare my being employed by ths organiza¬ 
tion iutt'eamer and in conseouence of euch oreliminary discussions by 
Dr. Klare and Mr. Kahmer Z was finally pry. nted to the boas himself, 
—thet was von Pu-.tkamer. 

<% Th^n what would be the purpose as such of ths meeting? .that did 
you want to achieve? What for the meeting? 

A von Puttkamer was interested to emplsy me on his staff. As an 
agent of the German Information Bureau of which he was the head, 

\ In what olace? 

A At thet tims in the United States. 

4 In Shanghai? 

A The United States was mentioned. 

4 Then you seid you mentioned you would go back to the United States 
end you wanted to help the Gernens and you were an American citizen? 
Answer me. Tes or Ho? 

A No. 

4 You did not say this? 

A Ns. 

•v Did von Puttkamer employ you afterwards? 

a Puttkamer through Dr. Klare repeatedly suggested and invited me to 
Join his intelligence staff and to furnish him with intelligence 
which would not overcrowd my time as taken up by the Organization 
Seifkin. But at the time of the meeting, on June 4, I wee definitely 

approached ty Puttkeraer ts be made use of as his agent in my oepacity 
as an American citizen. In the United States of America for his 
organization. 


Approached by' Puttkamer himself direct or through somebody else? 
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A Directly by Puttkar.er. 

At that meeting? 

At that meeting. 

do you mean discussed or did he approach you? You just said you 
were introduced to von Putt.'ciuncr by Dr. Hare. Vow you told the 
Oonaiseion that you were approaohed by Puttkaxor and then you said 
he aoproached you at that meeting. Is that correct? Make it v^ry 
clear on record what you do mean. 

A That meeting wee called for tho purpose to have Puttkamer investigate 
me fnd ask me and find out if Z wae qualified -- if my connections 
wore euch ea to represent his organisation in case I should be sent 
by him as an e&ent to the United States. 

<i *hen ves the lest meeting? 

A May Z consult my notes? The second interview with Puttkamer was 
or. June 5, 1941. Location! Top fl r Park Hotel, private residence 
of Puttkamer. 


How long dit the meeting lest? 
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Q How long did the mooting last? 

A Atout an hour* 

Q Anything material in that mooting? 

A Thoro wero more dotailod technical questions for my service in 
the United States -.hich were discussed. 

Q Anything else; vArat are the scoopc of general tulking? 

A I tnsworod that question yesterday. 

% Answer it again. If it is a fact you can remember it oasy. 

A Baron Puttkanor askod mo if I considcrod myself capable of 
running a publishing firm, of establishing a publishing firm 
any place where one had not be.-n ostoblishod in America; how 
much, in my estimate, such vonturo would cost; if I had connec¬ 
tions in America which would be holpful for that type of under¬ 
taking; if I thought that I would bo able to engage in that typo 
of work as a fence and do at tho camo time, the work as an in- 
vosti gator. 

Q Anything el3o in that mooting? 

A Ho, sir. 

Q Ho questions? 

A That was the gist of the Puttkamer investigation, whether or not 
wo wore approached or introduced by Dr. ICMir. 

4 Anyway you didn't accept this offor; you didn't agree to this em¬ 
ployment? 

A It didn't camo to ary employmont. 

4 You didn't cemo to any definite conclusion? 

A No 

3 Afterward you didn't do anything for Puttkamer; you didn't do 
anything? 

A I was, as I told you beforo, ropoatodly osked by Dr. Klare to 

furnish him with intelligence which comes my way which would not 
in ary way intorforo with my duties with Bureau Siefkin. I re¬ 
ported such conversation, ovory time, to Ur. Siefkin and Mr. 

Siefkin declared that I was not entitled to work without his 
special permission for ary other Gorman agency collecting military 
information. 

I am asking you, did you or did you not work for Ur. Puttkamor. I 
don't care about Siefkin; I didn't „sk you that. If "did", say 
"did"; toll tho fact. 

A I was approached ropoatodly but didn't receive permission to got 
an invitation. Dr. Klr.ro offered a substantial reward and said 
our funds aro so that it would bo a nico addition to your income, 
turd naturally I turned this offer down 

Q Did Klr.ro tell you ropoaecdly, or once or twice, that Mr. Puttkaner 
said your service is not interested? 

A Ho, 

(l Have you over been in a Chinese court? 

A As a spectator, yes. 

Q Havo you over boon brought into a China police station? 

A Violating a traffic lav/. 
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Q Hot many times? 

A Putting my bicycle in a wrong place. I think, once. 

Q You knew you have a polic.record in a Chinese police station? 

A Not known to mo, sir 

COLONEL Li ALLAN: Tho Commission will toko a recess (0910 hours) 


(thereupon tho Commission rocossod to reconvene at 0915 hours 
at which time all tho members of tho Commission, tho accused, dofenso 
counsel, prosecution, interpreters, and tho official reportur, who 
wore present at tho former session, resumed thoir seats in tho court¬ 
room.) 

COLONEL mALLANi Tho court vail ceno to order. Tho Commission 
is in session. 

PROSECUTORi (Maj Dwyer) Tho witness is reminded that he is still 
under oath. 

DEFENSE: (Lt Col Royer) No further qie stions by the defonso. 
REDIRECT EXAMINATION 

Q (Maj Dwyer) You have been-worn in those procoodings. 

A Yes. 

q Have you told the truth? 

A I did 

* Do you know Mr. Rudloff? 

A I do 

Q Is ho in the court rocx,i? 

A Yes, a r. 

Q Point him out. 

A Number throe frail the right, first row. 

Q Includi'-"^ the vacant chair. 

A Including the vacant chair; just in front of me. 

Q You h-vo soon him several times, have you? 

A Yos 

Q You have testified stout a conversation you had with Mr. Rudloff 
just after you got out of Pootung Camp. Did you toll the truth 
vhen you testified to that? 

A I did". 

'I That is a fact, is it not? 

A It is. 

Q Nov/, you he.vo had your character assailed hero, haven't you? 

A Yos, sir. 
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rj In spite of the attack on your character I ask you if you have 
spoken tho truth about the accused in this court room. 

A I have. 

Q .that did Lir. Rudloff say to you v/hon you talked to him? 

A Hr. Rudloff told mo that a telephone number of Hr. Ehrhardt was 

so R nd so. Ho also told me that they had continued in thoir work 
up to the last moment, up to the day beforo yestorday, and that 
w Q s 15 August 1945. 

4 .(hat was Hr. ^udloff' s position in Bureau Ehrhardt at that timet 
A At the time I cannot say, becauso I had boon two and ono-half 
years away from the organization. 

4 .«hat was his position in Bureau Ehrhardt when you wont into 
Pootung Camp? 

A Ho was assistant to tho Chiof of Staff, Hr. Habonicht. 

4 Did you soo him tierot 

A I did. 

* has ho Number 2 man in Bureau Birhardt? 

A In dealings with r.io he was 

Q Hr. Rudloff told you that the Bureau Ehrhardt continued to operate 
until the day before yosterdayj is that right? 

A Correct. 

Q And ho stated that to you on 17 August 1945? 

A He did. 

C; In Shanghai? 

A In Shanghai. 

Q In person? 

A Yes. 

Q Ahere? 

A In front of ar. ashcan on Great »f 0 stcrn Road, stopping on his bicycl o. 

* Did he spook in Gorman or in English? 

A German 

>4 Did y6u understand him? 

A I did 

3 Did ho understand you? 

A I suppose so, his answers wore logical. 

1 He speaks Gorman? 

A Yes. 

^ has ho in the German army? 

A I understand he w^s. 

'I .(here? 

7k In Poland. 

4 .then 

7. During tho invasion of Poland. 
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And alter the invasion of Poland w&s ha in the German Amy? And 
ho then camo to Changhai? 

Correct, 

Did you get this information from members of Bureau Ehrhardt. Did 
they ell you about it? 

Mr. Kohner mentioned it. 

Is ho tho Go3tapo Chief? 

Ho w u s. 

.jhat was tho fumtion of tho Gostapo? 

To scroon every Gorman and particularly every Goman connected 
with the Goman armed forces. 

Now, you know considered lo about Goman intelligence and military 
intelligence, don’t you? 

I w a s trained. 

Aeuld you sny it is a fair statement that the Gomans know about 
overything that was going on? 

Yes, I would. 

So Kohner told you what you know about Rudloff? 

Correct. 

Did tho Gestapo clear you for operations? 

Thoy did. 

Did they clear other members for operation? 

They did. 

Would it bo pretty difficult to operato without cloaranco of tho 
Gestapo? 

Impossible. 

Impossible to operate, you moon? 

Yes, sir. 

New, did Habemicht spoak Japanoso? 

I understand ho did. 

Was that his reputation, (withdrawn). uhat was Habornicht’s 
position in Bureau Ehrhardt? 

Chief of Staff. 

Nov/, going back to Rudloff once again; what v/ero his duties? 

At the time of my return from Poking assigranont on 7 September 
1942, Mr. Rudloff w a s acting Chief of Staff and I undor his 
direct orders. 

Did Rudloff handle Naval intelligence? 

As far as I Vfes cone ernod, yes. 

In his dealings with you, that is when he did; correct? 

Correct. Only, at tho time of speaking, thcro was very little 
Naval activity because of tho ,/angpoo boing closed, duo to the 
Pacific war. 
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'.•hot other numbers of Bureau Ehrhardt do you see sitting among 
tho accused? 

Mr. Schonke, Mr. Mo short, Mr. Poerschke, Mr. Dothlcffs, and tho 
other man which are out-of-town man, 30 I don't know them 
personnaly. 

lihat did Schenke do? 

Mr. Schonke was tho man who was supposed to enginoor my assignment 
in Chungkow, 

Do you soo him in the court room? 

Yos 

«<horo is he sitting. 

Between Mr. Rudloff and Mr. Mosborg. 

Do you know what his general duti s were in Bureau Ehehart? 

No. 

On cross examination Mr. Yang questioned you about your dealings 
with tho maritime service you stated you wore trained in those 
by Mr. Mosborg, is that corrcct7 

Is he in court hero? 

Yes. 

Vflioru? 

Sitting next to Mr. Schonke, on the right side of him. 

.hat wore his duties in Bureau Sicfkin? 

Ho was my advisor end instructor for my assignment in Bureau 
Siofkin. iihat other duties ho had is beyond mo to describo. 

Your duties wore teachor and student? 

Yes. 

Ho know more about it than you? 

Yes. 

He taught you? 

Yes, sir. 

when? 

In 1941 and various moetings as outlined yo3torday, after church. 

Did ho continue in Bureau Ehrhardt -.ftor Qirhardt succoodod Siofkin? 
He did. 

In tho same position? 

Inasmuch as I didn’t know his exact position on the Siofkin staff 
I also don't know whether his position ms changed. 

Did ho continue in th„ Bureau Ehrhardt? 

Ho did. 
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„ llow you talk about Foorschkc, what wore his dutios in Bureau 
Si ofkin? 

A Fhotographor. 

^ Did ho carry on that photography with Bureau Shrhardt? 

A He did, 

* i<hat kind of photographic work did ho do? 

A Copying, forging of documents, substituting names and various other 
changes in documents. 

* Did ho ever forgo a document that you used? 

A Ho did 

4 .<hat was it? 

A CGdula Argentina, issued to mo a ship's doctor arriving at tho 
port of Habia Blanca on October 11,1939, ox-Creman ship Ussukuma 
camouflaged for purposes of vrar ns a Fortugoso linor *uan z a. 

* So that Poorschke's gonoral dutios were this typo of photography 
to which you have just testified? 

A H 0 did this type ill my ease. I cannot t ostify what other typo of 
work ho did. 

■\ But ho did in your case? 

A He did. 

i Now, when did you first learn that your citizenship in the United 
States of America had boon lifted? 

A January 25, 1943. 

vi who told you that? 

A Dr. Bilfingor. 

Is he Sviss? 

A A Swiss subject at that time, working in a consular capacity for 
the interests of British, Am or i can and Dutch nationals. 

t Vihore did ho toll you that? 

A In the offico of tho Swiss Consulate in llcsscgcrio, Maritime -Aiildi ng 
in Shanghai. 

Did he toll you tho effective dato of your citizenship? 

A In the written stataaont that he gave to mo, tho date appeared as 
1941; I bolievo January or February. I havo tho original lotter. 

* So, subsequent to Jaiuary or February 1941, you Y/ero not a U. S. 
citizen, is that correct? 

A Correct. 

\ So anything you did subsequent to that date, as a natter of l n w, 
w a s not conduct for which you could be held by tho United States 
of America? 

DEFENSE: (Mr. Kiang) I object to that question as leading. 

PROSECUTION: (Unj Dwyer) I will v/ithdr a w the question. I will 
accept a little teaching fran Mr. Yang. 


151 








#5-7-WE 4 Oct 4G 


(By liaj Dwyer) 'When you were told your citizen chip was lifted 
in 1941, stated to the Commission, to the best of your knowledge, 
whether or not you soro a citizon as of 1941? 

I ar.i afraid I don't understand. 

■Withdrawn. - When tho Svriss Consul told you your citizonship 
had boon lifted in January or February 1941, were you, or were 
you not a citizen subsequent to February 1941? 

I was st?.toles3, duo to tho fact of the cancellation of my 
naturalization. 

After you left Pootung and camo to Shanghai w a s there a time when 
you woro employed by tho U. S. Government? 

Yos. 

Whore? 

At tho U. S. Army Medical Corps, Malaria Control detachment 114, 
Capt. Smith. 

.ihon? 

October 8, 1945. 

How long did you #ork for tho malaria control unit 
Up to Nova.ber 3, 1945. 

How much were you paid? 

$90.00 

Por month? 

Per month 

fere you employed by the Office of Civilian Personnel, U. S. Array? 
1 w a s. 
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Q, By whom were you employed? 

a By the Office of Civilian Employment, U. S. Army, by the co-internee 
Dick Kocher. 

q Did. you perform duties? 

A I did. 

Q What? 

A Spraying DDT in American billets in Shanghai. 

q Where were you working when you wore arrested! 

A Kiangwan Airport, Kiangwan. 

q Where were you taken? 
a Ward Hoad Jail. 

q By whom? 

a U. d. Provost Marshal. 

q Where ±ou put in prison? 
a Yes. 

q And you stayed there two months? 
a Yes. 

q During the time you were imprisoned were you questioned by me? 

A i«o. 

q By Colonel O'Connor? 

A No. 

q By Mr. Cray? 

A No. 

q By Captain Farrell? 

A N 0 . 

q You have testified about a Captain • 

A Finto. 

q And the other person? 

A Unknown to me as to name. 

q Are they the only ones who talked to you? 

A Yes. 

q When were you let out of Ward Boad Jail? 

A January 4, 1946. 

q Did you then resume your duties as an employ of the U, S. Army? 
a I dia. 

q In what capacity? 

A I asked for transfer to the mission of Captain Farrell. 

q ab investigator? 

A As investigator. 

q What scale of pay were you paid? 
a E*ame pay. 
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ft Sane as you got as a malaria control employee? 

A Correct. 

ft When were you discharged? 

A July, 1946. 

S, Are you being paid no* by the United states government? 

A Mo. 

ft Have you been paid since you went off the government payroll in July? 
A No. 

Have you been paid to testify in this proceeding? 

A Mo. 

ft When you went to Pootung in April, 1943, did you know about your 
citiienship being lifted? 
a Yee. 

ft What did you regard you status as at that time? 
a Stateless. 

ft Could you have stayed out of Pootune? 

A Yes. 

ft Why? 

A Because stateless were not included in the scheme of interning alien 
enemies, stateless is not an en>my alien. 

ft Were you under military status with Bureau Ehrhardt at that time? 
a Y eB . 

ft Could you have stayed out of Pootung? 

A By order of the Bureau Ehrhardt, yes. 

ft But you went in as an employee of Bureau Ehrhardt? 

A I did. 

ft And you stayed there as such until August 1945? 
a I did. 

•i You weren't very popular in the camp, were you? 
a No, sir. 

ft Why? 

a Due to the fact that I was repeatedly visited by Captain Tanura of the 

Kempei Tai and Mr. Ohta is interpreter, ana later on Mr. Konichi and 

another interpreter and the various intelligence addressed by Japan¬ 
ese whom I knew outside. It was only merely that my fellow Internees 
suspected connections which actually did exist. 

ft They suspected you were an employ of a Carman intelligence agency? 

a They suspected me of being in the employ or services of other than 

the United Stat.e, Creat Britain, or on9 of the others. 

ft Who was Mr. Konichi? 

A a Japanese citizen, pn engineer by profession, a man who had lived 
for 27 years in Seattle, Washington, who came to Japan and was trans¬ 
ferred to Shanghai as a member of the Kempei Tai. 
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W, What function, if any, did he perform between you and Bureau Ehrhardt? 
A He was, after liaison with Captain Tair.ura had stopped, liaison between 
Bureau Ehrhardt and myself. 

^ Ke carried on as liaison betv’een you and Bureau Ehrhardt? 

A He did. 

Q, Until whet time? 

A Until July 1945. 

Q How many tines after the German surrender would you pay he visited ^ 
you? 

A Three times. 

*4 How many tines before the German surrender? 

A About a dozen times. 

vi It was a rather regular course of routine? 

A It was. They agreed upon mode of communication for urgent cases. I 
could request the Japanese camp commander, Mr. Zuchi or Mr. Inaba, to 
make a special trip to the Kempei Tai house to call on me or forward 
letters sent by me to the Kempei Tai. 

And they would be in turn transferred to Bureau Ehrhardt? 

A And they would be in turn sent there, and — 

Q, Yes? 

A — and J also, in discussing with Mr. Habenicht, secured the un¬ 
desirable job of garbage man in the camp in order to be a v le to re¬ 
ceive and sent out with the garbage necessary communications. 

Q, Who made that arrangement? 
a Mr. Habenicht. 

Q Is Mr. Habenicht the man you see in the court room today? 

A He is. 

DEFENSE; (Mr. Yang) I ask that this testimony be stricken out of the 

record for this reason: It was not brought out by cross examination. We 

are now confined to re-examination and it should have been.taken out on 
the examination. 

PROSECUTOR: (Major Dwyer) I submit on redirect examination I am en¬ 
titled to open any subject I wish as long as it is material. This 
definitely is material because it definitely goes to prove that Mr. 
Habenicht, that Mr. Habenicht was part of this entire scheme by which 
this witness says he went into Pootung camp as an agent of Bureau 
Ehrhardt and as such it is material. The question as to credibility is 
entirely up to the Commission. 

OOLOwEL MALLANi Objection not sustained. 

Q, (by Major D W yer) Is there such a thing as a civilian attached to the 
German army? 

DEFENSE: (Mr. Yang) Leading, again, I object, just putting words in 
his mouth. 

PROSECUTOR: ( Major Dwyer) I am asking him is there such a thing; he 
may answer either "Yes" or "No". 
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DEFENSE: (Mr. Yang) It is leading. 

PA0&E5UT0B: (Major Dwyer) I an not leading him. All right, I 

withdraw the question. 

ft (by Major Dwyer) You have said that you were in the military service, 
is that correct? 

A Yes, sir. 

ft Were you a civilian? 

A From the point of view of America or Germany, sir? 

ft Germany. 

a No. 

ft You were in the military service, is that right? 

a Yes. 

ft Now, was everyone in Bureau Ehrhardt in the military service? 

A I believe so. 

ft Subject to the high command? 

A Yes, sir. 

ft Fro* your knowledge of the German army would you say that an order of 
the German high command must be obeyed by a man in the German mili¬ 
tary service? 

A Yes, sir. 

ft Would you say that the members of the Bureau Ehrhardt were subject 
to the orders of the German high command? 

A les, sir. 

ft If the German high command ordered a member of the Bureau Ehrhardt 
to do something he would have to do it, is that correct? 

a Military oraers in times of war, sir. 

ft When you were a member of Bureau Siefkin did the Embassy exercise 

any control over Bureau Siefkin? 

A In the beginning not, sir. 

ft Aid they later? 

A They did. 

ft When? 

a When Bureau Ehrhardt took over. 

ft What was that control? 

A The difficulty that finally led to dismissal of my chief, Mr. Siefkin 
was brought upon by his not being able to see the reason why ho should 
submit his reports to the scrutiny and censorship so to say of the 
German Embassy staff and the diplomatic corps in Shanghai. This led 
to numerous and repeated difficulties, knowledge of which I became 
through Mr. Kahner and throueh Mr. Mosbrrg with whom those questions 
were discussed and I was, so to say, the first victim of the new set¬ 
up when the diplomatic authorities took over with the appointment of 
Mr. Ehrhardt my American red armband issued to me by the Japanese 
authorities through the American issue was investigated by Consul 
Zensser whom I knew from South America because at that time for 
some reason not clear to me they wanted to transfer and stop the 
activities of me acting under Mr. Siefkin and now under Colonel 
Ehrhardt's orders and I had to go home and make a makeshift red 
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armband until Mr. Rudloff took up the matter in various conferences 
fighting for this red armband secured it and he had to give me back 
the red armband. It is still in my possession, number 105. 
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Q So that cuter Bureau Erhardt t r ok ovor your armband -/as taken a’ay 
pursuant to the order of the embassy, is that correct? 

A Correct. 

a Now, who ./as the ambassador at that time? 

A Ministor Stahner, 

Q Wow, who was the Shanghai Consul? 

A i'dnister Fischer. 

"i Now, who succeeded 3tahmer? 

A Dr. Vosrmann, 

'•} Do you see him in the courtroom? 

A I do. 

Q Is ho one of the accused? 

A He is. *>lay I add to my question? 

3 Yes, suro. 

A between the leaving of Stahmcr for Japan and the appointmont of 

Dr. Woermann there vas, ns I undorstand, a charge d'affaires in the 
person of Dr. Kordt in Nanking. But since all this ;as /hen I 
was already interned, I only heard it through the newspapers. 

'3 So that there came a time in the activities of the Bureau, Bureau 
Erhardt, -vhon the embassy exercised control, is that ,r our statement? 
A Yes, sir. 

Q Now, was the Bureau Erhardt an intelligence agency? 

A Yes, sir. 

3 Under the German High Command? 

A Yes, sir. 

Q Forwarding intelligence to Berlin? 

A Yes, sir, 

Q Would you say that vas its main function? 

A I do. 

Q Would you say it was almost its only function? 

A I believe it was. 

1 And you say that the Gorman Embassy insisted upon all of that intel¬ 
ligence goin ; through its office before going tc Borlin, is that 
correct? 

A Correct, sir. 

'•! And that \as the reason ;hy Si of kin was lot out? 

A Correct, sir. 

Q And the roason you ore lot out? 

A I wouldn't know that. 

1 Vhen did you ceaso employment with the Bureau Erhardt? 

A At tho time of ny internment. 

Q >Vhat date do you figure that to bo? 

A August 17, 1945. 
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3 /ho told you j rf : a wore through? 

A I never succeeded to get that answer although I tried hard to put 
the finishing stop to two and a half yoars of work in the concen¬ 
tration camp. 

d Do you understand that you have made statements here under oath 
v/hich may bo used against you? 

A I do. 

a Ars those statements true? 

A They are. 

3 Have you tried to get back to the United Stat3S? 

A I have. 

Q iThen? 

A The first opportunity I had to neat American consular officials, 
which was Vice-Consul, fir. Hinckey, at the temporary set-up of the 
American Consulate right after surrender. 

1 Have you made an application for return to the United States? 

A I have. 

Q Is that on file? 

A It is. 

1 .Then? 

A I from the camp, despite of being labeled at that time American 
stateless, I appliod through representative .Mr. Ryan to the Swiss 
Consulate for repatriate on in times of war. 

Q I ask you now, have you an application for return tc the United 

States on file with tho American Consulate right now? 

A I have. 

d Do you want to go back to tho States? 
a I do. 

3 Are you seoking to avoid going to tho United States? 

A I am trying ith every means at my disposal to return to America. 

Q Are you willing to stand back of the truth of everything you have 
said about the facts hore? 

A I do, sir. 

FKOSSCUTION: (Major Dwyer) No more questions at this time. 
RECR0SS-3XA. I NATJ ON 

Q (Lt Col Bodine) hat arc you trying to get back in the States for? 

A To resume residence. 

Q And start this whole thing over for the next war? 

rAOSdCUTION: (l.iajor Dwyer) I object to that as being improper. 

COLONSL ALLAN: Objection sustained. It rill bo stricken from tho 
record. 

PRuSSCUTI ON: (Major Dwyer) I .'ant to go on record as stating that 
the prosecution sees nothing humorous about this case. This i3 the second 
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time that I have had to ’o on record as protesting it. Phare are 
innumerable other cases /hen it has occurred ^nd to which i have made 
no objection. rh9 continued disturbance created by this sort o" thing 
the prosecution again strenuously objects to. 

DiSF'INSIS s (Lt Col Boiina) The dofonse, too, strenuously objects to 
bringing in a witness like this before .an American commission. 

r i You said that the Japanese visited you cut at Pootung Camp throe 
times aftsr the German surrender, is that true? 

A Correct, sir, 

Q Did any Gormans ever visit you before the German surrender? 

A Mo. 

•1 You '/ere interned by the Japanese, aren't you? 

A Yos, sir. 

Q Did you ever see Schsnko after you were interned at Pootung Camp? 

A Yes. 

Q Jhero? 

A Great 'Western Hoad, "r. 3chonke riding in a pedicab. 

Q This was after you got out of Pootung Camp? 

A This was after X got out of Pootung Carp. 

Q During tho whole tine in prison did you ever hoar or got a mes¬ 

sage from any Germans from the outside? 

A I did. 

Q From whom? 

A Dr. von /Vdorini. 

Q -That v/ero the contents of this letter or message? 

A Mr. KOMI Shi was convoying the message to me which simply tried to 

console me in my eagerness to be assigned as agreed upon to go to 
Chungking, telling me that times were .such that such an assignment, 
while not shelved entirely, would have to wait for the prooor time. 

A Britisher also took a calling card from mo with Mr. Siefkin's 

address and paid a call to Mr. Siefkin on behalf of me in Pootung 

Camp. 3o that this connection with Mr. Siefkin was established in 

1944. 

i Do you know tho exact dates that you were in orison in Pootung Camp; 

the time you entered Pootung and the time you left? 

A Yes, sir. May 2, 1943 to August 17, 1945 when I left the camp for 
the first time as a free man. 

3 All right. Tow, between May 2, 1943 and August 17, 1945 did you 
ever see Sehenke? 

A No. 

Q Between that time did you ever see Mosbsrg? 

A No. 

Q between that time did you ever see Pecrschke? 

A No. 

Q Between that time did you ever see Dethleffs? 

A No. 
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i Therefore, you never saw Peorschke at any time working on tl is 
photo equipment, did you? 

A During the time of my internment, no, sir, 

1 Then you don't know if they worked after 1943 or not, do you? 

A Not from my own personal observation. 

^ I ask you to give me an answer yes or no. Do you know whether they 
worked a’ter 1943 or not — of your ovn knowledge. 

A I was interpreting you* question whether I watched Iwr. Peorschke 
doing photographic vork, sir. I did not see because I was ?hy* 
aidally not able to do that, being interned in Pootung. 

Q Do you know of your own knowledge 'whether Poerschke, 'osberg, 
Schenke or Dethloffs worked for the Buroau Srhardt after 1943? 

A From my own observation, no. 

1 You just told the prosecutor that you were hired by the United 

States after you came out of prison October 3, 1945, is that right? 

A Correct. 

Q Then while you ware working you were arrested by the Amorican au¬ 
thorities and taken to -%rd Hoad Jail, is that corroct? 

A Corroct. 

1 ?ere you hired by the United States Government after you "/are re¬ 
leased from lard dead Jail? 

A My hiring hi d not boon stopped, I was still on the li3t, % job 
was open and immediately, the following day, J applied to the 
civilian employment agency to go back tc my job. A pass was 
issued to continue immediately in that capacity. However, I 
asked to postpone it for several days because I wanted to join 
the organization of Captain Farrell in order to do what I really 
Intended to do from the day I he'.rd that Dr. von Miorini was mur¬ 
dered; to solve that murdor, and here was toy chance to get in 
touch with American legal authorities to solve that murdor 
committed on Dr. von Miorini. 

1 You said you "/ore on the list while you ./are in the Jard Hoad 
Jail. 'oro you on the payroll too? 

A No. 

Q .Vers you paid after you got out of prison when you got with this 
Farrell organization? 

A I got my ,>9.00 coming to me for three days' work in Kiang-wsn Air¬ 
port end signed for it, and I was then taken over at th3 same 
amount by Captain Farrell, 

Q So you v:orked with Farrell all of the time up to July, 1946? 

A I wa3 on the staff as nn investigator of Captain Farrell's mission 

until such time. 

! And at nc time that you worked for Farrell did you investigate 
anyone connected ith this trial? 

A "dy orders we re to folio - the case of Dr. von •■•Horini. .Since Dr. 
von diorini was murdered in Shanghai by an organization closely 
related to the Bureau Srhardt it .as unavoidable that the names of 
persons in this courtroom turned up. 
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4 Then you did help Farrell in producing evidence for thie trial? 

A If Cept. Farrell used the evidence given to him I don't know. 

Si But you did help him? 

A If you put it in that way. No, I was not assigned to cover the 
JDhrhardt case. 

w, You Just said you were to help Farrell. 

A As a natter of fact at the time when I Joined the mission of Cept. 
Ferrell the question whether there ever would he such a thing as 
on Xhrhordt trial was in the distant future. Nobody knew whether 
it would happen. 

You were last paid for July 1946. Is that right? 

Correct. 

Why did they fire you? Or why did you quit? 

I was not fired. 

dell, did you ouit? 

I quit. 

*'hy? 

Bocause there was as far as my work on the case of Dr. von Hiorini 
no further gains to he made. 

In other words, you had done all the wore that Farrell wonted? 

I had given Coot. Farrell all the information I could gather on 
the case of Dr. von Miorini. 

•ill you tell this Commission why you cane here to testify? 

Because I was asked to. 

Yeu were asked to by whoa? 

By tho Judge Advocate's office. 

dho in the J idge Advocate's office? 

The statement from the Judge Advocate's office was signed hy 
Colone' Young so I assume it was rudder his instruction. 

Have you evor signed a statement for the Judge Advocate - a signed 
statement? 

In connection with ay work. 

In connection with this trial? 

I did. Hot in connection with this trial - in connection with ar 
vork in Farrell's office. 

You signed statement for the Judge Advocate in regard to the work 
you did with Farrell's organization - or did you sign a statement 
in regard to your activities? 

My work. 

Do you know why these Germans are here on trial? 

Yes sir. 

^ What are they on trial for? 

A Acoording to the Indictment I listened to they continued after 
Germany surrendered in military activity, conflicting with the 
Allies, and aiding and abetting the Japanese war effort. 
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^ Did you reed that or did aomobody tell you that? 

A I listened to it when Oolonel O'Oonnor read it out in this court 
room the first day of the session. 

i, Did you work after the surrender of ihe Germans? 

A I did. 

DKFXHSI (Lt. Ool. Bodine) No further questions. 

DSFAKSB (Mr. Breast) 

Tou said that you worked on assignment in Peiping. Did you say that? 

A Tea sir. 

Q, «hen was it? 

A I left Shanghai an or about August 9, 1942. I returned in answer 
t a telegram from Dr. von Miorini who, by prearraogement, told me 
that repatriation of Americans was going to take place sometime 
early in September. 

Q To be short. Prom what time end until whet time did you work er 
did you stay in Peiping? shat period? 

A Leaving Shanghai on August 9, Z arrived two days later, going by 

train, in Peiping and X returned from Psioing, arriving in Shanghai 
on the 7th, which mckeo my time of departure by rail transportation 
September 6. 

% -that year? 

A 1942. 

<% During your stay in Peiping had you no occasion to hear about the 
Bureau Puellkrug? 

A I did. 

<4 Have you been connected with this organisation? 

A I was. In thet sense that I was a member of the Bureau Siefkin 
in Shanghai,and at the same time for a reason not clear to me 
Mr. Siefkin, Mr. Muller, Akere and various other members of the 
Siefkin staff went to Peiping. 

Q Do you know, or don't you know about the activities of the Bureau 
Puellkrug after the German surrender? 

A X know nothing. 

<4 You know nothing. 

A X know not.ting about the activities of the B'lreau J'uollkrug. 

W, Are you able to say today here that the Bureau Puellkrug has con¬ 

tinued its work after the 8th of May 1945? Are you able testate that? 

A Tee. 

Q tfhet do you know about the activities of the Bureau Puellkrug after 
the date I have etetod? 

A (Then X was in St. Luke'e Hospital on the 2?th of Aorll Mr. Konichi 
discussed with me the state o r my' organization after a possible 
German surrender in the neer future — surrender v/as not used - 
it was collepsev-he wgb pleased to tell me thet Japan was certain 
—.and had reaeon to be certain—that the organization created and 
introduced and in full working condition would continue on behalf 
of Japan. I specifically eeked him vhetbor he thought thet Germany 
could still be of any assistance after tl>e collapse of the home 
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front end ho ssid Tory valueble assistance could be given. *e 
sp ke at that tla.e about the German Legion which could be formed 
then by using the Gorman ships which sailed under Japanese flags 
—sane as I had seen in South Anerica^-cnd he bIbo mentioned that 
the organization as it existed in the Bureau to which I belonged 
was of great importance to the Japanese war effort and would con¬ 
tinue. The verification of that he brought to me on ebout the 
12th of May 1946 when he eve me the orders about the arranging 
of an escape with an allied prisoner. 

si Who told you this? Mr. Fuellkrug? 

A The Bureau ruellkrug. 

Aho told you that in the Bureau Fuellkrug? 

A We discussed... 

<t With whom.... 

A With Mr. Konichi the future of the organisation Ehrhardt as con¬ 
sisting of head offices in Shanghai, Canton end Peiping and Mr. 
Konichi told me that Japan had reason to exoect the continuation 
of such work..... 

(interrupting) But my question is not that. My question is 
will you state some facts — positive facts — from which the 
Commission can draw the conclusion that tho Bureau Fuellkrug in 
Peiping haB continued its activities after 8 May 1945. I don't 
care what Mr. Konichi tSioWghtebout the work of the bureau. I don't 
care about that. I cek you d:: you know - can you give us some 
facts.... 

A (interrupting) 1 can. 

(continuing) You are an intelligent man, a very clever man, I 
want you ssy some facts from which this Commission can drew the 
conclusion that the Bureau Fuellkrug in Peiping has continued 
activities after 8 May 1945. 

A I can. When on the second visit of Mr. Konichi after the German 
surrender on or about May 23, 1945 we discussed the plan of an 
escape, the route wes discussed end Mr. Konichi said it would be, 
due to climatic conditions, most probably a trip via the north 
and inasmuch as the organisation up there was still in full force 
we would be helped in our way. '.e discussed at that time lengthily 
what type of travel would, take place because I was to select for 
my partner a suitable man as regards to an assignment of that type. 
At the next visit of Mr. Konichi, as I vent on record yesterday, 
the orders which had been to get ready for sonetirae in July . 
were changed and the trip postponed until sometime in September 
and the order gi^erx that the :tan who would be my oartner should 
not be a Shanghai man but should net under any circumstances 
have personal knowledge of Mosberg and Habenichfc. These instruc¬ 
tions were given to me. From that the Commission can see Konichi 
was ell informed. 

<4 Tr.at is all you can sey a out the activities of Fuellkrug after 
8 May? 

A That is all. 

^ When did the Bureau Fuellkrug to your knowledge stop to exist? 

Sinoe when? 

A as 1 pointed out yesterday, in German intelligence work there 
are various big crimes for new men to commit. One of them is 
to interest himself in co-workers. Strict orders, according to 
Dr. Mosber , were thet it craetsd suspicion if one asked more 
than wae absolutely necessary for the execution of the order 
given. You were not allowed to discuss orders with your co-agents 
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for safety reasons. 

Q, I raked you a date. I rtli'n't ask you - I do not know whether I 
■peak clearly In 3nglieh - I er. sorry - but I am f aking you 
•imply tinea when to your knowledge the Bureau Pucllkrug hae 
exiated — has started to work in Peiping. It is a date I ack. 

A Since X cid not interest myself. 

vi (interrupting) Tou don't know. 

A I don't know. 

i* So, you don't know, or d you know, from whom Mr. Puellkrug haB 
taken up functions in tho Bureau Fuollkrug? In other v^ords, who 
we? the hoae of this Bureau in Peiping before Fuellkrug? Is that 
clear? 

A Very clear. 

<i You don't know? 

A I don't know. 

This is very clear. 

You ere, I told you todays, a very clever nan and you have of 
administrative German machinery a very deep knowledge. Is that 
correct? 

A I wouldn't call m..nelf an expert. 

You can be an expert oaf you cannot. 

A I would not qualify as an expert. 

I would like to ask you, according to your knowledge as an in¬ 
telligence man — I don't say intelligent man because you are — 
intelligence man — do you understand? 

A Yes. 

(continuing) whether the German Ambassador haB still in principle 
the oov/er to dictate some order, instruction to, organisations 
like Bureau Bhrhardt. Do you understand that? 

A Yes sir. 

\ He hae. 

A He hae. 
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I understand as if you told no that bureau Ehrhardt was a purely 
military organization. Did you toll me that? 

Corroett 

Then the B.ibas6y who v n s a civilian, ad inistrativo, can inter¬ 
fere with the work of a military organization. 

That is precisely what was lenghtily discussed when the question 
cone up between Mr* Siefkin... 

Excuse i..c, simply tell your opiniuu about it. 

Yes* That was precisely what was discussed ’.hen the question erne 
up; the difference of High Ccr;:..-.ad and civilian ’ovomiont in 
Germany and exponents of the Hi ;!; Command and the civilian govern¬ 
ment thought that w>s practical and led to the discission tut 
terminated in the discussion with Hr. Ehrhardt and assignment 
with Siefkin* 

Yihat was th-j result of this discussion? 

That Hr. Sioflcin had to submit to tho pressure of the Gorman 
Diplomatic forcos in China and hand over his comments to Lr. 
Ehrhardt viio was vailing to continue on tho terms Mr; Siefkin hadi. 
refused and that ho was to suporviso his cables to th transmission 
to the German Br.bassy and Goman Consulate to Lr. Fisohor. 

Do you mean that it v;as •• this what you just say, - w r s an in¬ 
terpretation given by the Goman High Command, or w a s it....? 

..as it a legal interpretation? 

I havo no way of knowing how finally, Berlin decided. 

You don't knew. 

But that w n s tho bone of contention and the facts would show that 
Siefkin actually w a s let cut and u.r, Ehrhardt took over* 

Hr* Siefkin, as I rom ember, told the Co...,ission that in any way 
the German Ehbass’' or tho German Consulto General could interfere 
in any way with the orders of the High Goman Command. 

PROSECUTIONi (Haj Dwyer) I object as it is assuming facts directly 
contrary to tho record. 

DEFENSE; question withdrawn. 

(By Hr. Premot) Do you know wh other tho Goman Sabassy in Shanghai 
or tlie Goman Consulate administrative organization has tho pc.or 
to interfere with tho orders of tho Gorman Hi$i Ca.mand in Berlin, 

I understand that was the contention of the Gorman Diplomatic staff 
in diina. 

I ask you - do you say that the Goman Bribess-dor has a right to 
control - to interfere in tho oxacution of tho orders of tho 
Goman High Command? 

I do. 

Ho has tho power? 

I de. 

So I come to this point, that did you h^ar Lr. Siefkin tolling 
exactly what control tho /lub^ssadcr 
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A Ur. Siofkin, as I pointed out before* was in control and duo to 
tho f^ct that the ojnbassador here at tho control, the. fact of 
tho outco»..o shov/3 Ur. 3iefkin lost and the ambassador one, but 
whothar or not that w.s with tho sanction of all Berlin, duo 
to tho sanction in this case, or on tho rules of tho Gorman 
govormont I don't know. I nm not an -Xpert on t.hosc things. 

In f-ct... could you say... do you know if tho Goman Amb„ssador, 
... could you know Ur. Stahner, in China had in fact intorforod 
with tho Goman high Command? 

A .ihother ho did or not* I don't know of such a c„so. 

, You don't know of any e„so of indifference in mixing of tho 
> Goman Sbr.ssy ir. tho orders of the Goman High Commany. Yos 
or no? 

A No. 

^ A question, '..’ou told tho Ca.imission that when you met this 

Ur. Rudloff at the a she an door ho told you that tho Bureau 
Sirhardt had worked only tho day before yesterday and it was, 
according to your states.icnt, 17 August 19457 
A Yos. 

i Did Ur. Rudloff told you under what circumstances this Bureau 
Ehrhardt had asked you to work up to tho 17th? 

A No details. Questions v/^ro asked by. 

^ Simply, we aro continuing the war, no details... 

A But it was misunderstood by mo that ho meant any othor work than 
tho military' work I had boon participating in. It w a s impossible 
for mo to misunderstand him on that score. 

^ Ho didn't quote any details or frets concerning this continuation 
of work? 

A No. 

COLONEL LiALL/J:!: The Commission will take a rocoss. (1015 hours) 

(uhoroupon tho Commission rocossad to reconvene at 1025 hours, at 
which tL.io all the members of the Co .mission, the accused, dofonso 
counsol, prosecution, interpreters, and the official reporter who wero 
prosont at tho fornor session, resumed their scats in the- courtrocr. 1 .) 

COLONEL LIALLAN* The court will cone to order. Tho Commission is 
in session. 

PROSECUTOR: (liaj Dwyor) Let tho record show that everybody is 

present in the court except Ur. Otto. The Prosecution is advised by 
dofonso counsel that Ur. Otto w a s temporarily indisposed and roquostod 
pemission to loave tho court room and is not in the roan at tho prosent 
Is it satisfactory v/ith the dofonso that the proceedings continua. 

DEFENSE! (Lt Col Royor) It is satisfactory v/ith the dofonso if 
it is Satisfactory' to Otto's private counsol. 
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(By Ur. Chion) ..her. did Ehrhardt t.-'ko over the "KO"? 



A 

Dooa'.tor 1, 1942. 




3 
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A 

Shanghai, China. 

At that tia.; you xu re a member of tie Sief’ein office? 



A 

Yos, air. 




,»nd whor, t a kor. over, you bcocua a.wib.;r of the S.rhardt buroauf 



A 

Correct, sir. 


— 

- 

As a ma.ibcr of the iiirhardt Bureau, did y*.u \>r : ir. the i.vico 
of the bureau. I wean, the Hhrhnrdt Burosu had a roor.. in the 

Consul t.t o or Embassy; did you v/orh i:; side that of fleet 



A 

They didn't have a roar.; in the Consulcto after sop.c tine in 1042. 



4 

Answer ray question. 



A 

They had a "room in thu D^faj. Building, top floor. 



- 

Did you work in that room? 



A 

Uy duties took no there several timos. 


J 


You didn't have regular office hourB in that office? 


A 

No. 




And how wore messages sent to Berlin by that office. Let no 




explain ... were all messages sent to Berlin by this office 
exclusively through embassy er consulate? 



A 

This pare of technicality I have no insides. 



'4 

You don't know? 



A 

No. 




'•hat codes did thin office use? 



A 

I also had no inside information. 




You don't know? 



A 

No. 



4 

<>hen you say Embassy oxi,rcisod control of the Bhrh-.rdt Bureau, 
what, exactly, w n s t.hc exorcise; what kind of control. Technically, 




I warn. you. Control - a shr.pl e word, but it has a lot of tochni- 
colitios. If. you know, tell no; if you do not knew, sal' so. 



A 

I can only recall the fact of the red arm band, and also fcho f a ct 
that under ofdor of liiniotcr i’. art in Fischer, I had to surrender to 




Col. Bghira photographs I had taken for the Bureau Si .akin at 

Nankow Pass, North China. 




That order w n s sent through to you directly, or through your super¬ 




visor? 



A 

That cone diroctly to no in the fom of a r.n order to pr sent my¬ 
self Lmedictolv at counsel rom ir. Peking Road. 
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And tliat was concerning your work with tho Siofkin jureauT 
That va3 concerning work I had boon doing with tho bureau 
Siofkin. Tho counsel had obviously failed to direct a .u crib or 
of the Bureau Siofkin to surrender military liiatorial, photo¬ 
graphs to the Hanking Pass, China ,tnkon in Fokin for confis¬ 
cation and handed evor to tho Japanese autlioritios. 
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^ That was when you were a member of the Slefkin Bureau, wasn't It? 

A That was when I was a member of the Slefkin Bureau. 

*4 According to the best of your knowledge, vhen, supposing there was 
a message intended to be sent *y the Ehrhardt Bureau or Slefkin 
Bureau as the case may be, it wag supposed to be sent through the 
Embassy and if the Embassy did not like the message, could the 
Embassy have stopped the sending of such a cablegram to Berlin? 

A 1 have those questions discussed but since they were not in my line 
of duty I cannot give you any details. 

$ When you were trying to tell us that when Mr. Siofkin was about to 
turn over hie work to Ehrhardt there was some trouble, you mention¬ 
ed about bone of contention, that the Embassy wanted to reed about 
tne mesBace of the Ehrhardt Bureau, you say something about exorcise, 
t want to know exactly whether, what concrete exercise did the Em¬ 
bassy have over the Ehrhardt Bureau, the Siofkin Bureau? 

A Z can only quote from the few persohal experiences I had with the 
Consulate and they are limited to the applying for a pass to go as a 
physician through Japanese barricades. This permission, vital for 
rty work in the organization Siefkin had to be okayed in person by 
Mr. Fischer and applied for through Mr. Hichter. Secondly, material 
collected under orders from Mr. Siefkin was shifted from me on behalf 
of Minister Fischer, by ConsultZensser and turned, over to. Colonel- Vi 
Eghira, at lengthy conferences in the presence of Mr. Yazui and 
Consul Zinsser and others present in tho Japanese Kenpei Tai office 
so that from these facte and from the fact I mentioned about my red 
armband I can prove that diplomatic authorities and Consular authori¬ 
ties certainly could reach into the organization Siefkin due to the 
fact that Mr. Siefkin was sick and absent. 

Q You told me about the oonferil the Consul exercise over you as a mem¬ 
ber of the Bureau or as a private German citizen — 

A He exercised those controls over me in my caprcity as a member of the 
Bureau Siefkin and transferred with orders I had carried out legitimate¬ 
ly under Mr. Siefkin's instructions. 

PhOSECUTORt (Major Dwyer) Any questions by the Commission? 

OOLOwEL MALLiiflt No questions by the Commission. 

PEOSECUTORj (Major Dwyer) There are no more questions by the 
proseoution, 

(Defense counsel indicated by negative nod of the head that they 
had no further questions.) 

PROSECUTOR! (Major Dwyer) Is the witness excused? 

COLONEL MALLAN: The witness is excused. 


(Witness excused.) 

PHOSECUTORj (Major Dwyer) The prosecution will call as its next 
witness Lt. Colonel Mori. The spelling of this witness' name is M-o-r-i 
and his firct name is Akira, A-k-i-r-a. 

x! 1 
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Called, ae a witness on behalf of the prosecution, having been first duly 
affirmed* was examined and testified (through Interpreter Clyde Wakatake) 
ae follows: 

DISECT EXAMINATION 

PhOSECUTOk: (Major Dwyor) The Prosecutor will state to the Commis¬ 
sion that this witness will 6peak in Japanese end therefore interpreta¬ 
tion will be used. AIbo, the Prosecutor will ask a few preliminary ques¬ 
tions going to the qualifica tvon cf this witness to be affirmed. 

k (by Major Dwyer) Do you speak English? 

A I cannot speak English. 

Q, Do you understand English? 

A No, I cannot. 

Q Do you know the difference between truth and untruth? 

A Yes, I do. 

k Do you know the difference between right and wrong? 

A Yes, I do. 

Q What is your religion? 
a Buddhism. 

k Do you affirm by your heart, conscience and religion that you will 
tell the truth and nothing but the truth before this Commission? 

A Yes. 

k Colonel Mori, understand that this Commission has tho power to punish 
you in the event you tell a falsehood. 

A Yes. 

PBOSECUTOK: (Major Dwyer) Is the Commission satisfied with the 
qualifications of this witness to be affirmed? 

COLONEL MALLAN: It is. 

(Whereupon the witness was given the oath of affirmation and the 
witness continued to testify through interpreter Clyde Wakatake.) 

k (by Major Dwyer) State your name. 

A Akira Mori. 

k Where do you live? 

A Nagoya, Japan. 

k What is your present occupation? 

A At present I am unemployed. In the near future I am Intending to 
enter a firm ae a merchant. 

0, In Nagoya? 

A I wish to work in Nagoya but my main store is in Tokyo. 
k During the war were you in the Japanese army? 

A Yes. 

0, What was your rank? 

A Lt. Colonel. 
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ft Were •you ever stationed in Shanghai? 

A Yea. 

ft With what unit of the Japanese army? 

A In the Shanghai army office. 

ft Where was that office located? 

A The former country club on Bubbling Well Road. 

ft Near the race course? 

A Yea, a little west of the race course. 

ft What were your official duties? 

A I was assisting the commander of the Shanghai army office in his 
duties. I wee next highest in rank to the commander of that office. 

ft Who was the commander? 

A Major Oeneral foshitaro KoWamoto. 

ft State whethe* or not your duties concerned army intelligence. 

A That was one of ray duties. 

ft When were you first stationed in Shanghai^ 

A July 6, 1944* 

ft When did you leave Shanghai? 

A March of this year. 

ft You were repatriated to Japan? 

* Yes. 

ft When did you get out of the Japanese army? 

A If I remember correctly, I was demobilized officially around May 30. 
Until then I was doing, - working in the demobilization section. 

ft 1946? 

A Yes. 

ft Were you the top ranking Japanese intelligence officer in Shanghai? 

A In the Shanghai army office I was. However, here in Shanghai there 
was another independent unit, the 13th A rny or else called the Nobori 
Unit which had no connection whatsoever with the Shanghai array office. 

ft And that was a field army? 

A Yes. 

ft After your arrival in Shanghai for duty did you ever meet a man by 
the name of Ludwig Ehrhardt? 

A I have. 

ft State when you met him. 

A I have forgotten the exact date when I met Mr. Ehrhardt but it was 
about one month after my arrival in China, I would say about the 
latter part of July or the early part of August. 


17?. 


i 






I 


r 


ll-a-.Y 4 Oct 1946 

3 /hero did you root him? 

A At his office 

3 Y/here wa, his office located? 

A Ferry rtoad. 

< Do you see Mr. Erhardt in the courtroom? 

A He is. 

3 Yho was ore sent at this meeting? 

A //hen I first v/ent to the office I vas introduced to many Dormans 
who were working there at that time, 30 I do not recall exactly 
who I met. 

1 You net Erhardt? 

A I did. 

3 Do you kno; a man by the name of Habenieht? 

A Yes, I do. 

*2 Is he in the courtroom? 

COLONEL MALLANi Have the .’itnoss step over near the queue so ho can 

see better. 

PROSECUTION: (v.iajor Dwyer) The 'itness will follow the instructions 
of the Commission to step over to tho queue and see. 

(.'/hereupon the witness foliovod the instructions of the Commission.) 

A I cannot remember his faco. I might have forgotten him, 

3 Do you know a man named Rathje? 

A I do. 

3 Is he in the courtroom? 

A He is, 

Q Point him out. 

('/hereupon the itnoss pointed to ono of tho prisoners in tho dock.) 

COLONEL 'ALLAN: Hava the witness go over and tap the person he has 
indicated on the shoulder so the Commission can understand. 

(/'hereupon the witness tapped the identified person on the shoulder.) 

Q 'Vas Hr. Rathje oresent at this conversation? 

A Ho was. 

3 7as i’lr. Habenieht? 

A 1.5r. Habenieht was not in that room. 1 believe he was in a separate 

room. 

3 Had you ever heard the name Habenieht before? 

A I knew him at that time. 

3 Did Habenieht have a mustache at that time, do you remember? 

DEFENSE: (. f <r. Yang.) That i3 a leading question, yc ir Honor. He 
should have asked: How did he look. 
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COLOri'S 1 ., ..LLaN; Objection sustained. 

Q How did he look? 

A I am just assuming thi3, but I believe Mr, Habonicht is the ono 
sitting near to the empty seat, but I am not sure. 

* You mean the one to Mr. Hathje's right? 

A The person with the eyeglasses, 

1 Nov?, will you please walk over and touch that nan on the shoulder 
that you identify no?/ as Habenicht. 

( '/hereupon the witness proceeded to do 30 .) 

PROSECUTION: (Major ll'yer) Lot the record indicate that the vitness 
tapped Mr. Habenicht unon the shoulder. 

Q At the meeting -ith Mr. Jrhar.it and Mr. -lathj 3 who else was present? 

A Mr. TAKA SHI JilA, n Japanese, introduced me to them. 

Q Anybody else that you can rsbali? 

A I remember some Gormans to -.'horn I was introduced in a different room. 

•J But in this room there was ycursolf, TAftlShT.A, Erhardt and Hathje, 
is that right? 

A Yes. 

Q ‘/ho was TAKA SHI.VA? Ho misunderstands mo. ..ho was TAiCASIIIMA? 

A TAKASHIMA wag my subordinate and he acted as a liaison man between the 

Shanghai Army and the Germans, and he also was concerned ith all 
German Intelligence. 

* i/as he liaison between Bureau Erhardt and the Japanese Arrny Intelli¬ 
gence Office? 

DEFENSE: (l>lr. Yang) rhat i3 leading again, your Honor. Object, 

PROSECUTION: (Major D./yer) Mow, if the Commission please, I would 
like to havo a direct ruling cn this question. The prosecution has on the 
witness stand a Japanese ’ho was formerly an active belligorent in an 
army fighting along ith the people who are accused in this courtroom 
against the United States. This question h-.3 arisen in previous cases as 
to the status of such a witness boing .a hostile or friendly witness. 

This man is not orly a part of that, or was art of that array, but is 
presently a Japanese civilian and a state of war legally still exists 
between Japan and the United States of America, 1 submit that tho prosecu¬ 
tion with that statement of undisputed fact is out*tied to ask this witness 
leading questions, and is not bound by the ordinary rules applicable to a 
normal witness. fhi3 ha3 been previously passed upon precisely by another 
commission in trying tho Ca3e of tho United States of America against 
TANAKA Hisakazu and others, commonly known as the Hongkong Case. It was 
the ruling of that Commission that a witnos3 9uch as this may be ashed 
on direct examination by the prosecution loading questions, 

DEFENSE: (Lt Col Bodino) Now, I agroe vith the prosecutor's 
flowery speech if the ?itness becomes, or shows signs of being a 
hostile witness. If the Court or the Commission permits the prosecutor 
to ask leading questions on dirct examination, we can thro/ tho book 
away on evidence. Ho can ask this witness a proper question: .Yhat wore 
TAAhSHIKA's duties. But that is a direct violation of the rules of evi¬ 
dence in examining a witness by leading on direct examination. 
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In that case, the Hongkong Cn30, which the prosecutor mentioned, 
that certain witness the Commission ruled on because he was a hostile 
dtness, and the prosecutor was trying to establish him as a hostile 
witness, and at the same tine tho dofenso was trying to impeach the wit¬ 
ness. 


•Ve still say that that is a loading question and should be rulad on 
by the Commission. 

PROSECUnON: (?.’a jor Dv/yor) I concede it is a loading question. 

I am asking for a ruling of tho Commission which makes and establishes 
the rules of evidence applicable here. Prosecution "would like to have it 
settled once and for all 'whether when confronted with a Japanese whose 
background is such as this witness, or confronted with a Jarman whose 
background would be similar, whether wo are restricted to the rules 
applicable to a normal witness. -Q state that the facts as they stand 
now have no other inference to be drawn from them than that this is a 
hostile -witness, nnd that is the reason why I askod a loading question. 

COLONEL "ALLAN: Objection sustained. The Commission further will 
explain that each ca3e as it comes up wo will docide upon. This is not 
a sot rule to be followed in future proceedings of this trial. 

PiiOSECUTIO'.*: ( iajor Dwyer) Now, would you road b-ck the question, 

please, Reporter? 

( hereupon the question was road back by the reporter.) 

3 -That were TAKASHT A *s duties? 

A TAKASHIMA was concerned with all German language natters, and 

also he v/as handling all German Intelligence. 
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4 Old his duties inolude Bureau fihrhardt? 

A Yes. 

Q Who introduced you to Ludvig Ehrhardt? 

A Mr. Takashima. 

H State whether or not you were the superior officer of Takashima. 

A I am his superior officer. 

{< Do you remember the date of the German surrender? 

A I do. 

Now prior to the Germen surrender did you have occasion to me'ce any 
contact in the line of duty - your line of duty - with Bureau Shr- 
herdtT 
A Yes. 

Did you after the Gerssn surrender? 

Yes. 

Nov/ state to the Commission whet, if any, activity Bureau Xhrhardt 
conducted with ycur office before the German surrender. 

A Before the German surrender the Bureau Ehrhardt were providing the 
Shanghai array office with two kinds of intelligence. One of the 
reports was a translation of coded messages and the oth^r ves a 
written resort and I do not know whero the Bureau JShrhnrdt got 
this written intelligence. 

C0105EL BERRY: Will the reporter read that answer? 

(Whereupon the answer waB read by the reoorter.) 

Was :he coded information radio information? 

A Yes. 

<4 And can you say from what source the other written intelligence 
came? 

A I am not very clear on that matter but I believe it v.sb orovlded 
by some organisations controlled by the Bureau Ehrhardt. 

Si State whether or not your office continued to receive that informs- 
tion after Me; 8, 1945. 

DEFENSE: (Mr. Yang) That is a leading question. I object. 

PROSECUTION (Major Dwyer) Let's argue this out. I am goins to 
stand. Read the question bac<c. 

(thereupon the question was read by the reporter.) 

hAJOR DfcV'H&i I submit that it is a simple question. It does not 
in any way put the answer. 

OOLO-’ZL MALLAN: Objection sustained. 

wmasst 

A. We still received reports. 

<i When did you receive the lest report — on whet date if you recall? 
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A I do not remember the drto but v'e continued to receive inforcation 
from the surrender of Germany until the surrender of Japan. 

<4 From the Bureau Ehrhardt? 

A Tes. 

«>, Do you know Major Hidiks who wee stationed in Nanking! 

A I do. 

■i iho was Major Hikike? 

A He was an intelligence staff offlaer of the Nanking Supreme Comrand. 


<4 He was in the seme intelligence branch of service that you wore? 

A Tea. 

^ W ere was the Supreme Headquarters of the Japanese Any in China? 

A Nanking. 

<4 iifso Major Eideka in that office? 

A Yes. 

4 Did you ever see Major Eideka efter Mpy 8, 1946? 

A I have. 

4. He came from Nankin.-:? 

A Yes. 

Where 

^ / Did you meet hits? 

A In my office. 

4 State r.s near as you can the approximate time of that meetin... 

a Major Hideka come twice and the first trip, I believe, was around 

May 20 and the second trip was around the letter pert of June. 

1946? 

Yes. 

<4 Vf^en you met Major Hideka in vour office wae there anybody elas 
present? 

A Mejor Hideka end I spoke alone but pt times Mr. Tekashima who was 
concerned with our matters Joined us. 

4 What did Major Hideka say to you? 

A Who \ Major Hideka visited me for the first time he brought with him 

a telegram which was sent from Totyo. Major Hideka asked me if the 
translation of the coded messages taken by the Bureau E rhardt could 
be imoroved. 

4 Nov vret did the radio from Totyo to Nanking 6tete? 

A The contents of the telegram in general ware how is the present 

condition of the B.ireru Ehrhardt and can the translation — the 
breaking of the code - be improved. 

'4 Whrt did Major Hideka sey to you with respect to the.B reau Ehr- 
hardt's activities? 

A Major Hideka stated that he would liks to use the Bureau Ehrhardt 
as much as possible. 

4 Whet did you say to that? 
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A I told Mojor Hideka that acoordinr to Bhrhardfc the Woan Shmsi'Ct 
hae on# trood qualified code breaker. However, thl# cod# breaker 
we# not pxjcuBtomed to the now oodes that wore coming up anc. thet 
it would be quite difficult for him alone to break all these code# 
-—and I further told Kideka X myself an not an expert on code# or 
oould break theT and that 1 ce-not give ay own opinion po such 
thing# - that if Major Hideke require# any cod# eigne or wave . 
length# over the radio th#n perhap# the Bureau £ l 'rh«dt can phbvide 
then. The code# — 1 left everything up to Major Hideka. 

vl After that discussion with Hideka did you take thi# natter up with 
the Ihrhardt Bureau? 

A I remember a tying orders to TakaeMma to contact the Bureau Ihrhardt. 

<4 Bid Tekaehlraa use those orders? Do you know whether he did or net? 

A X believe he did. X know he did because the results of that plan 

materialLiedi 

<4 Jeu shy thi results of the plan materialised. I ask you did you 
receive intelligence from that time on from Bureau Shrhardt? 

A Tee. 

<4 What did you do with that intelligence when you received it? 

A I immediately sent it to Hanking. 

<4 Wa# that pursuant to the order from Tokyo contained in the radio 
to Hanking? 

A le# 

<4 Before Hideka came to see you the first time had you any knowledge 

of the radie from Tokyo? 

A Tee. There was a oopy of this telegram from Tokyo and I do not 
know if this telegram came through the Hanking Headquarters or 
through the 13th Array but I know thet a copy of this telegram for 
referenoe ceae before the arrival of Major Hideka. 
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\ And that w n s +he sane tologror .1 that you discus sod with Major 
Hidaka? 

A Yos. 

■ H Approximatoly how Many times a wool-: would you say that your office 
roooived intelligence frout Bureau Ihrhardt, through all tho tine 
you were intelligence officer in Shanghai? 

.* (By interpreter to Loj Dwyer) Including ... do you moan after 
the Goman surrender? 

A (By lioj Dwyer to interpreter) Boforo and after. 

A (By Akira through interpreter) Before tho Goman surrender I 

roooived about 3 or 4 docodod Messages and about 4 or 5 ordinary 
written reports. TAKAS!ill!A Might h a vo outwitted some of tho in¬ 
telligence reports that v/cre not important, so I don't know how 
aony reports actually corao frcsr.it he Bureau ihrhardt. 

Noiv, is this a wookly basis? 

A No, a roport come in from tine to time and it w a s not on a weekly 
basis. 

4 Do you remember the battle of Okin a wa? 

A I do. 

4 When was that? 

A I bolievo the battlo of Okin a wa started around tho latter part of 
June or early part of July, 1945. 

.4 During tho battle of Okinawa state whether or not you received 
intelligence information from Bureau Ihrhardt? 

A I received reports. 

Did you p a ss that information to Nanking? 

A I did. 

^ Did you consider the battle of Okinav/a vital to the Japanese army 
situation in China? 

A I did. 

* As a matter of f a ct w.^s it not one of tho most vital battles the 
Japanose fought in the war? 

A Yes 

4 Did you ever visit tho Ferry Road office of Bureau Ihrhardt after 
May 8 th? 

A Only once. 

\ '.iho v/as present? 

A At tho time I went to iho Bureau Ihrhardt, w n s the time to t a ko 
over that office, so I beliovo every numbor of the bureau was 
present• 

4 .«as Ihrhardt there? 

A Vos. 

.« Rathje? 

A Ho v/as. 

* Habenicht? 

A I bolievc he Was there. 
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4 Ythat did you say to Birhardt at thct timo? 

A '.ftion I Hot Mr. birhardt I thankod him for past cooperation tho 
German people had given to tho Japaneso Amy and I requested 
him further if tho Bureau Ehrhardt not hold the official Goman 
name; an individual could give tho past cooperation to the Japan¬ 
ese as was given before. 

4 .diat did he say to that? 

A Then Ehrhardt said that ho, Birhardt himself, was not fooling too 
w oil and that ho w a s in poor physical condition so he might not 
bo able to give his full assistance as ho has given before, but 
if thero is anything he can do ho will bo glad to do it. 

« ^0 you reaunber anything cl so Birhardt said? 

A Then Mr. Birhardt said that he will pass tho message what I told 
him, to Mrs. Birhardt along with the other Goman people. 

4 Did you over seo any contracts signed by any lumbers of tho 
Bureau Ehrhardt. 

DEFENSE* (Mr. Yang) I object. It is putting words in tho witness' 
mouth. 

4 (By Llaj Dwyer) Question withdrawn. Do you knov< whether any con¬ 
tracts wore signed by tho manbors of Bureau Birhardt? 

A Thorc was an agreement. 

4 <«hero did you first soo tho contract? 

DEFENSE* (Lt Col Bodino) Objection. The witness did not see a 
coutraot; ho said an "agroaiient•" 

ROSECUTOR* (Maj Dwyer) I will change it - "agreement w . 

DEFENSE} (Lt Col Bodino) Objoction withdrawn. 

A (By witness) I believe I s„v the agreement the day after tho 
office w a s taken over, or, at least a day after. 

4 Now, you moan tho day af'tor you confiscated - tho day after you 
took over the Bureau Birhardt office? 

A Yos. 

4 So that you saw this agroesnent tho day after you had your conver¬ 
sation with Birhardt in tho Ferry Road offico at which Rot jo w fl s 
prosent? 

A Yes. 

4 AaS there more than one agreement? 

A Each maabor had a signod agroaient*. 

^ E a ch maubor of Bureau Ehrhardt? 

Yes. 

4 wore thoso agreements in Japanoso or Goman? 

A In Coman; writton very simple. 

Stato, if you can, tho approximate dato upon which you s a w thoso 
agreements? t /ithdr a wn. 

State, if you can, the approximate date of tho time you v.'ont to tho 
Bureau Birhardt and had this conversation when you took over tho 
Buroau Biardt offico. 
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A On or about L'oy 20th. 

t It v;q 3 around tho tix.it that IIIDAKA oajno frcm Nanking, is that 
correct? 

A Yos., 

^ Now, after you saw thoso contracts where did you put them? 

A I ordered TAKASHEJA to file tho agreements. 

4 Did he file then7 

A Yes 

4 .there? 

A In tho Shanghai array office. 

.. In your office? 

A Yos. 

i Yfliaro are thoso agreements now? 

A I don’t know, but by order of rny superior officer, I w^s ordered 
to burn all materials so I beliovo those agreements wore included 
in tho matter destroyed 

^ <ihen did this burning toko place? 

A On tho day we started ... on the afternoon ... on tho day of 
the Japanese surrondcr, that is, August 15th until tho following 
day August 16th. It took two days to burn all the material. 
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9 Now 8tat8 to the Commission as near as you can recall the language of 
these agreements to which you have just testified. 

a It was very simple and it was something like: "I will continue to 
render my services or cooperation to the Japanese", or something to 
that effect. 

9 What payments, if any, were made "by the Japanese army pursuant to 
your agreements? 

DEFENSEj (Mr. Yang) I object. No foundation has been laid. 

PROSECUTOR: (Major Dwyer) I am trying to lay it right now. 

DEFENSE: (Mr. Yang) That is not the way to lay a foundation. 

PROSECUTOR: (Major Dwyer) I have asked the Question "What payments 

if any were made pursuant to these agreements". I withdraw the question. 

9 (by Major Dwyer) Were any payments made by the Japanese army pursuant 
to these agreements? 

A No payment in cash was ever given to them but I believe at times food 
was given in place of money. 

9 During that period which was the more valuable, food or money? 

A Naturally, food. 

9 , What was the purpose in obtaining these written agreements? 

A I heard from tine to time that the Germans had a tendency to change 
their opinion so I, not wishing to have any misunderstanding and to 
keep the Germans, had them sign an agreement. 

9 , Did the Japanese army, to your knowledge, at any time force the 
Germans to work? 

a Absolutely no. May I give an explanation? 

9 , Certainly. 

a The day or the day before I went to take over Bureau Ehrhardt I had 
a conversation with Tpkashima regarding this matter. In conclusion 
of this conversation I told Takashiraa that we would like to have the 
further continued cooperation of the Bureau Ehrhardt, not under the 
control of the German high command but individually without any of¬ 
ficial capacity but if there are anyone in that Bureau refuses to 
work then we will not force them to work. It is a very bad policy 
to force anyone to work or to have then render their services. 

9 Were these services performed voluntarily? 

A That is the way I interpret it. 

9 , Now after you went to the Ferry road office to take over the office 
did Bureau Ehrhardt continue to use that office? 

a Yes. 

9 , Did they use the equipment? 

a Yes. 

9 , Did any of the members live there? 

A I believe Mr. Ehrhardt was living there but the other members were 
not. 

9 . Did your office have a telephone connection direct to the Bureau 
Ehrhardt? 
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A Tee. 

ft WaB that a private wire? 

A Yes. 

ft Did. that wire continue in use up to the Japanese surrender? 

A Yes. 

ft Now, you talk about a second trip that Major Hidaka made to Shanghai 
in June. State to the Commission where you met Hidaka. 

A In my office. 

ft Was anybody else with Hidaka? 

A I don't remember clearly but I believe only Major Hidaka and I were 
present but I believe Mr. Takashima came in later on. 

ft At the time of this conversation the battle of Okinawa was going on, 
wasn't it? 

a I believe it was just before the battle of Okinawa or around the time 
when it was starting. 

ft At that time did Major Hidaka say anything to you a v out the quality of 
Bureau Ehrhardt intelligence? 

A He did. 

ft What did ho say? 

A Major Hidaka said he would like to have these sort of intelligence con¬ 
tinued because there are very valuable, call signs and wave length in 
that roport. 

ft Would you say as an intelligence officer that Nanking was vitally 
interested in any intelligence about Okinawa? 

A Yes, naturally I would. 

ft And that is where they wanted you to keep furnishing Bureau Ehrhardt 
intelligence to them, isn't that correct? 

A Yes. 

ft And that is what continued right up to the Jananese surrender, isn't 
that right? 

A Yes. 

ft Those agreements you testified to, you actually saw them yourself? 

A The following day after the office, the Bureau Ehrhardt was taken 
over Takashima brought these agreements to me and TakaBhima told me 
that every member of the Bureau signed these agreements bo I natur¬ 
ally believad them. I have seen the agreements but I did not 
thoroughly check them one by one, I just had a glimpse at those 
agreements. 
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1 And Lhoy v/aro in German? 

A Yea. 

''} And TAKA SHI FA filed them in your office? 

A I believe he did because I gave him the orders. 

•J Follod ng that your offico continued to receive intelligence from 

Bureau Erhardt right up to the end of the Japanese war? 

A Yes. 

0 . Did you ever go to Peiping after the Gorman surrendor? 

A I have. 

Q Do you know Fir. Fuellkrug? 

A I do. 

.1 Do you rocogni zo him in the courtroom? 

A To my knowledge I believe :ir. Fuellkrug is the one right in back 

of i!r, itathje. 

o COLONEL LALLAN: The witness will oroceed over and tan the identi¬ 
fied person on the shoulder. 

(Thereunon the witness proceeded to do so.) 

COLONEL HALLA": The Court vill recess for ton minutes. (1210 hours) 

(■Thereupon the Commission recessed tc reconvene at 1220 hours.) 

COLONEL ALLAN: The court /ill come to order. The Commission is 
now in session. 

PROSECUTION: (fajor D-/ycr) Let the record show that all members of 
the Commission, the accused, excepting ir. Richter and Dr. Otto, defense 
counsel, prosecution, the interpreters and the reporter aro present in 
court. 

The witness is rominded he is still under oath. 

Do you remombor the date upon which you went to Peiping? 

A About the latter Dart of May, / 

1 1945? 

A Yes. 

DEFENSE: (Lt Col Bodine) Excuse me. That was that question, Re¬ 
porter? 

(’Thereupon the question was read back by the reporter.) 

•Z At that time di d you soo Fuellkrug? 

A I did. 

5 There did you see him? 

A At the offico of ir, Fuellkrug. 

Q -here r/a3 that office loc-ted in Peiping? 

A If my memory is correct, I believe < r r. Fuollkrug's offico was in 
the former Italian Embassy, 

Q 'Tho was present at that mooting? 
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A lieutenant Colonel HIDAAA, This KI.OAXa I 3 different from the 
HIDAXA in Nanking. 

•1 .That ’/as Colonel HIDAKA'3 duty? 

A He .'/as a senior intelligence staff officer of the Japanese North 
China Area Army, 

Q The same branch of the service in which you were working? 

A I believe it is so. 

Q You v/ere both intelligence officers? 

A Yes. 

1 Besides yourself and Fuellkrug and HIDAXA, who else was ere sent? 

A I believe there v/as noone else. 

1 What was Fuellkrug's official oosition at that time? 

A He was head of the Peiping branch of the Srhardt Bureau. 

Q Did you meet a Mr. Heissig there? 

A I believe I did not. 

Q You don't remember him? 

A No, I do not remember him. Ho -ever, 1 -/as taken around tho office, 
and at that time I met several Germans but I do not remember who 
they were. 

I State the conversation that took place on this occasion between 
you and Fuellkrug and Colonel HIDAXA, 

A ?<<r. Fuellkrug and Lieutenant Colonel HIDA.'CA explained to me what 
kind of work this office was doing. And later on they took me 
around on an inspection tour of the office. 

Q -That kind of 'ork va a tho office doing? 

A They were receiving r -dio interceptions. 

■3 ?as this being passed on to Nanking? 

A That I don't know. 

Q Did you see radio eq ipment there? 

A I did. 

Q Typewriters? 

A Yes. 

Q Vis the office busy? 

A % impression was that the office was normal, 

Q Approximately how many peoole did you see working in the 

Fuellkrug office at that time? 

A I do not remember exactly, but I believe around ten, 

Q Do you know whether Bureau Srhr.rdt had an office in Canton? 

A I know — I do know. 

Q Calling your attention to a time immediately after the German 
surrender, did you 3ond a message for Bureau Erhardt to Canton? 

A- I have. 

Q Now, whose massage was that? 

A A personal message of !r. Erhardt. 


185 


4 




15-//3-W 4 Oct 1946 


3 Your office sent that for him? 

A Yos. 

3 '.That did the message say, to the best of your recollect*.on? 

A I do not remember the details, but in general the message stated 

that Erhardt Bureau has dissolved, and that each member -Till individ¬ 
ually cooperate oith the Japanese, or something to that effect. 

3 You sent this message through your office? 

A Yos. 

3 And that message v/as directed to the Canton branch of the Bureau 
Erhardt? 

A The address v/as correct. Eut the regulation of the Japanese Army 

is that the message first must be sent to the Japanese 23d Army 
Hoadquarters in Canton, and the message v/as then passed to the 
Haise organ in Canton. 
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S, Heise you say? 

A ,Khat ve called the Heise Organ. However, that ie a branch of the 
Bureau Shrhardt. 

Spelled H-B-I-S-ST 
A X nroncunce it Heisig. 

S* Did you ever meet Mr. Heiee? 

A No. 

% Did your office give any inetructione to the Japanese 23d Army in 
Canton with relation to any cooperation with the Heise office? 

A Ho. I don't believe bo. The Shanghai Army office has no authority 
to give any instructions.However, I presented a suggeotion to the 
23d Army saying that hereafter no financial aid will b- given to the 
Bureau branch • because the main Shrhardt Bureau in Shanghai ie 
dissolving and that Peiping end Canton organs will continue to 
give cooneration. 

^ After tho Ceruxn eurrendor did your office ever send any money to 
the HeiBe office in Canton? 

A Yes. 

^ How many times? 

A Twice. 

4 Do you remember the amount? 

A Ho. I do not remember the a ount because the accounting office 

took charge of this. However, X received the report that tho oney 
was being sent. 

% ass this Japanese army money or Bureau Ehrharc’t money? 

A It vea left over from the Bureau Ehrhardt. 

<4 And you sent it down to Ccnton for 3ureau Ehrhardt? 

A Yes. 

<1 When was the first time you did this? 

A I do r.ot reme.rber the date but it was right after > e took over the 
office. 

^ When ve.a the second time? 

A It was right after the first time. 

H, Caa you approximate how long after? 

A X do not remember. 

^ Did your office ever givo ony gold to Mr. Khrharot? 

A When we took over the office there were four or five small gold 
bars - called peanuts—in the safe of Bureau Khrhardt and it was 
after vo took over the office thrt I returned the gold bars to 
Bhrhardt, 

It was hie money? 

Yee. 

'x You have met me before, haven't you? 

A Yea, X have. 

W^en did you meet mo for the first time, Colonel? 
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It was d^iring the time I wan in Kiangwan. Th.pt wa« around February or 
March, X believe. 

q 1946? 

A Tee. 

q You end I had a little misundarBt’'.nding, didn't we? 

A Tee. 

H When did you see me the next time? 

X At Tokyo just before I vae brought to Shanghai. 

<4 X couple of weeks ago? 

X Tee. 

it Did I talk to you then about this case? 

A Do you mean in Tokyo? 

q Hleht. 

A About the Kiangwan incident? 

q Did I talk to you in Tokyo - bout tho Ehrhardt case being tried now? 
a Tor, you did. 

q When I talked to : >u in Kiangvan lost Fobruary vo didn't talk 
about this date at all, did we? 

A You mean the Ihrhorrt case? 

Wo nev^r talked about the Ehrhardt case in February, did wa? 

No. 

q Over in Tokyo a couple of weeks ago you talked with another Arny 
officer, didn't you an American Amy officer? 

A I did. 

q He took a written statement from Tou? 

A Ho did. 

q Do you wee him here in the courtroom? 

A He is. 

q Who is it? 

A Colonel Bodine, Mr. Grey and Mr. Dwyer. 

q When eld you arrive in Shanghai? 

A X a>rived on the night of September 26. 

q When you gave your statement to Colonel Bodine who wr-.a present in the 
room? 

A X do not remc.i er but I know there wo? an interpreter there. 

q Anc Colonel Bodine? 

A Yea. 

q Are I there? 

A X am not sure because at that time I had a slight case of hentunornage. 

q Do you remember whether X was present when (Jolonel Bodine took your 

written statement? 

A I believe you were in there at that tlmo. 
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And I had you brougnt back to Shanghai as a witness la this oese 
after that mooting In Tokyo. Ib that correct. 

A That Is the way, I believo. 

*1 Are the statements which you hove made la this courtroom the truth? 

A Ten. 

PROSfiOUTIO* (Major Dvy-r) You may cro-n-exonlne. 

<a0S8-mMIMATI0¥ 

% (Colonel Bodlne) Before I tallced to you In Tokyo did Major Dwyer 
talk to you? 

A I met you on the somo day. 

Bid Major Dwyer talk to you before Z took the statorr.ent from you! 
when X went to the office I met Mr. Dwyer and he talked to me for a 
short while. 

'•p s Mr. Gray present at your talk to Major Bvyer? 

I bolleve he was. 

What did they tell you? 

They wanted me to tell the truth. 

The truth about whet? 

Masters relating to the Shrhardt ease. 

Din they I'nw you a statement you had signod previously? 

Tea, I was shown that document. 

Whet did they eay about that document? 

They aeked me if this was the truth and I told them it wee. 

Did you tell me the truth When I talked to .vou? 

I did. 

Did you sign o statement for me? 

Tee. 

And you signed that? 

I did. 

And did you rear, that over—how many times before :»ou signed it? 

An interpreter read that back to me once very slowly. 

<4 And was I there when the interpreter read it back to you vory slowly? 

A The majority of the time you were there. However, at tines you 

used to go out of the room and come back right away. 

Can you read English? 

A No, I cannot quite rerd English. 

<1 Con you read German? 

A It ie about the same standing aa my English. 

<t Can you speak Gerren? 

A I understand only the oert hov to greet people. 
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% That 1b all you know aV/out German! 

A it 1 have a dictionary I can reed eome lengthy document*. 

h, These c.sreeraenta that you said all these Groans signed, did you 
read that - or thoee - agreements! 

A As I have mentioned "before Mr. Takaehima suggested to me that 

we take an agreement from the members of the Buroau lihrhardt and I 
told Takaehima that it ves a very good idoa and before this wae 
carried out Mr. Takashima brought one of the agreements to me and 
he interpreted what was written in it. 

vi You moon to sa/ that Takeehimn interpreted evary one of these 
agreements to you? 

A All the agreement b are the earno. Ho Just broxight one end he in¬ 
terpreted it for ms. 

H Didn't you tell me in Japan that you hadn't read, them at all or thet 
Takaehima didn't read them to you — you Just glanced at them. 

A This was before the members of the Bureau Ifihrhardt signed the agree¬ 
ment. The one Z spoke to you i bout is after these c.odumente were 
signed and when Takaehima brought it to me. Thst time Z did not 
read it. Z Just glanced at it because Z knew whet wae written la 
it. 









# 17 - 1 -, ,E 




How did you know? 

Because TAKASKIMA told me ho had received all tho signatures of 
the members. He explained to mo* 

So TAKASIIE^ knows the contents of all agreements and all contracts 
and everythin that went on between you and the Bureau Ehrhardt j 
is that true? 

X ordorod TAKASHBdA to do those things and I fully trust TAKASHEJA. 

Did TAKASHEaA translate the documents signed by all numbers of the 
Bureau Ehrhardt with rogard to tlic demobilization of that unit? 

I don't know tnything about that, but at the time whon wo took 
over the office there were many documents thoro so I believe it 
was in thoro. 

How, if T,U ( . ASH Hi A read to you, interpreted to you, the agreement 
supposedly signed by the Germans, do you know what the contents 
of it was? 

I do bocauso TAKSHE.IA explained, translated, to me tho contents 
of that agreement before that was signed. 

Aro you absolutely suro that you sr\w signatures on this agreement? 
,«hon I goolc a glance on the top agreement there w Q s something 
writton on thoro. There was a signature on thoro. 

hhoso signature? 

I didn't chook vdiosc signature it w a s. 

You didn't chock ary others, did you? 

No. 

In f a ct you don't know who signed those aE re o filoil 't :s Ho you? 

I had full trust in ny subordinates and vhon he told rao every 
mem' or of tho Bureau signed it I boliovod him. 

If ho said nobody signed it, ’.drat would you soy then? 

I can positive of that because it remains in ray memory. 

Did you 3eo any of the signatures? 

I didn't chock each agroemont. 

Then you don't know positively, of your own mind, whether any 
Germans signed any agreements, do you? 

I fully boliGVo tho report that Wa3 handed to mo. 

From vhem? 

takashe/.a 


And if TAKASIIEiA had not told you they were signed agreements, 
you would never know it would you? 

Tho day before we took over the office of Lir. Ehrhardt, I told 
TAKASHIEA that we should never force the Germans to work and we 
must have thoir services voluntarily, then TAKASIIE/.A replied that 
in that case we should have a written agreement from thorn. Then 
I instructed TAKA3H Hi A to got this and as a result of my instruct¬ 
ions TAKASnE'vA brought these agreements to mo, so I boliovc ovory 
member of the Bureau signed it. 
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PROSECUTOR; ( Lt Col Bodino) 'will the reporter read the 
last question. 

(whereupon the reporter read the last question back). 

A (By witness) TAKASHEIE roportod to no that evory maibor sinned it. 

\ If TAKASIIEiA had not reported to you would you have known it? 

A I knew of it positively bocaiiso TAKASHHIA is the one that reported 
it to me. 

If ho had not roportod it to you, would you h a ve known about it? 

A Yes, that is correct. However, TAKASHHIA roportod it to r.ic. 

I ask again* - if TAKASHEIA had not reported it to you, would you 
h a vo known that in y Gomans had signed any agreements? 

A Yes. 

PROSECUTOR; (Lt Col Bodinc) will the reporter pleaso read back 
tho last question and answer. 

('thereupon tho report or road hack the last question and answer). 
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DEFENSE: (Lt. Colonel Bodine) Will the reporter read, the last 

question and answer, please? 

REPORTER: (reading) 

"Q I ask you again if Takashima had not reported it to you would 
you have known that any Germans had signed any agreements? 

"A Yes." 

Q, (by Lt, Colonel Bodine) How would you have known? 

INTERPRETER WAKATAKE: Mr, Mori said "Yes" just now and in English 

translation it said "No" and Mr. Mori's answer should be "No" and not 

"Yes. There was a misinterpretation on my part. 

Q (by It. Colonel Bodine) Then if Takashima hadn't told you about the 
agreements you would never have known about certain agreements sup¬ 
posedly signed by Germans? 

A If Takashima did not report that to me than I would then have to take 
another step to obtain the agreements. 

Q, Now did Takashima handle all German matters in Shanghai before the 
surrender? Intelligence matters. 

A Yes. 

Q These agreements that you say Takashima said the Germans signed, who 
were the people that signed it? 

A It was just a one-sided agreement and only the members of the Bureau 
Ehrhardt signed these agreements. 

Q, Why did you have the agreement made if you wanted one? 

A What I mean by this agreement' is that hot that German people do 
something for the Japanese and the job in exchange, but that the 
Germans voluntarily would give their services to the Japanese so I, 
not to have any misunderstanding in the future decided to take a 
written oath from them saying that they will continue to work for 
the Japanese. 

Q, Don't you trust the Germans? 

A In case during the operation if the members of the German agency 
changed their opinion then some difficulty will arise so to hold 
that down Takashima was the one that suggested to write up an agree¬ 
ment and I agreed with him. 

Q What kind of difficulties would arise? 

A Because our plans would be upset or else they might reveal what is 
going on between the Japanese within the Japanese array, to some other 
sources. 

Q, You wanted to keep — the reason for these agreements was because you 
wanted to keep the Germans under your control? 

A No, I do not mean that it is just that. We would not want them to 
stop work once they started on our plan. 

Q, What would you have done with them if they had stopped? 

A I did not give any consideration on that matter. 

^ Would they have been put in concentration camps if they had not con¬ 
tinued thiB work? 
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PROSECUTOR: (Major Dwyer) Just a minute. I object to that ques¬ 
tion on this basis: Counsel is now embarking on a field uncovered by 
direct examination and therefore he is bound by the witness* answer and 
if he will be bound by this answer in vouching for the credibility of 
the witness now as his own witness, I will withdraw my objection. 

DEFENSE: (Lt. Colonel Bodine) I will withdraw the question. 

Q, (by Lt. Colonel Bodine) The prosecutor asked you if you knew Habenicht 
and he asked you to point Habenicht out in court. I ask you now, are 
you sure that Habenicht is in this court room? 

A Their faces changed when I caw them laBt and it is very difficult for 
me to recognize them again but if the person I pointed out previously 
is wrong then I am mistaken, my memory is mistaken. 

Q Is your memory mistaken about the agreements you said the Germans 
signed? 

A I recall all the happenings that took place around the time that we 
took over the office of Bureau Ehrhardt and I recall having a conver¬ 
sation with Takashima about an agreement bo I can say that I distinct¬ 
ly remember that this took place. 

vi Why don't you distinctly point out Habenicht in court? 

PROSECUTOR: (Major Dwyer) I object to this question on the grounds 
that the witness is assuming a fact not in evidence. This witness has 
gone over and tapped Habenicht on the shoulder. The fact that this man 
might now be wearing a moustache since he has been here is an explana¬ 
tion. This man has identified Habenicht and this question assumes a 
fact not in evidence and I submit it is improper. 

DEFENSE: (Lt. Colonel Bodine) If I remember correctly the witness 
went over and tapped a certain German on the shoulder and said "I think 
that is Habenicht” and the prosecutor can go back and see if it is cor¬ 
rect. 

PROSECUTOR: (Major Dwyer) I still urge my objection to this ques¬ 
tion asked by Colonel Bodine for the reasons stated. 

DEFENSE: (Lt. Colonel Bodine) It is a misquoting of the records 
when he said this man Habenicht has been definitely identified in this 
court by this witness. 

PROSECUTOR: (Major Dwyer) My statement for the record, if the court 
please, is that this witness walked over and tapped on the shoulder the 
man whom everyone here believes is Habenicht except Colonel Bodine. With 
that action performed and with notation in the record, I submit that my 
statement, urged in support of objection is proper and I would like at 
this tine to ask the reporter to read back the question of Colonel Bodine 
to which I am now objecting. 

COLONEL MALL.AN: The reporter will read back the original question 
which has been objected to by the proseoutor. 

(Wheroupon the question referred to was read by the reporter.) 

PROSECUTOR: (Major Dwyer) I submit that is improper for the 
reason that the record shows this witness has gone over and tapped a 
man on the shoulder as Habenicht and that that is Habenicht. It assumes 
that this man has not distinctly pointed him out. I fail to see how a 
man can more distinctly point out anybody than by tapping him on the 
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ehouluer. 

DEFENSE: (hr. Yang) In support of Colonel Bodine I must remind 
Colonel Bodine that was done after prosecution attorney had mentioned 
the moustache, the only man who had a moustache here. 

COLONEL MALLAN: Objection sustained. The court will recess until 
Monday morning, 7 October at 8:00 o’clock. 

(Whereupon at 1302 hours, * October 1946, the Commission recessed 
to reconvene at 0800 hours, 7 October 1946.) 
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Pursuant to adjournment the Commission reconvened at 0300 hours, 

7 October 1946, at the courtroom of the American Military Commission, 

Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

PROSECUTION: (Major Dwyer) Let the record show that the members of 
the Commission, the prosecution, the defense counsel, and the accused, 
excepting Mr, Richter, are present in court; and the reporter and inter¬ 
preters are present in court after recess. 

The prosecutor notes the absence of Colonel Royer, Mr. Kiang and 
Mr. Yao. 

COLONEL MALLAN: The Commission would like to have some information 
as to the status of the accused Richter; how seriously ill is he, and 
when is he expected back in court? 

DEFENSE: (Lt Col Bodine) If the Commission please, as soon as the 
hospital will release him. He has some sort of skin disease which is in 
advanced stages. I have seen it. 

COLONEL MALLAN: The Commission will request a doctor's certificate 
as to the prognosis of the case. 

DEFENSE: (Lt Col Bodine) I will get that for the Commission. 

In relation to Colonel Royer, he is away in Peiping. He was called 
away on an emergency. 

I would like to tell the Commission that T. T. Yao, defense counsel 
for Mr. Schenke, was called from the case, and Mr. Schenke has expressed 
his desire for the official defense counsel appointed by the United 
States Government. 

PROSECUTION: (Major Dwyer) Is it satisfactory with the Commission 
and the defense that the matter proceed? 

COLONEL MALLAN: It is. 

PROSECUTION: (Major Dwyer) The witness i3 reminded that he is still 
under oath, and Colonel Bodine will continue his cross-examination. 

CROSS-EXAMINATION (Continued) 

(Clyde Wakatake, interpreting.) 

Q (Lt Col Bodine) Before the German surrender what was your position 
in the Japanese Army'-in Shanghai? 

A I was a member of the Shanghai Army Office, and I was next in rank 
to Major General KAWAMOTO. 

Q What was the function of this army office? 

A This office functioned in many ways, and I will proceed to give each 
function of that office. 

Q All right. 

A One of them was that this army office in Shanghai was a branch office 
of the Nanking Supreme Headquarters, and conducted the various 
official or business matters here in Shanghai that was connected 
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with the Nanking Headquarters. Also, it was something like a 
representative organ of the Nanking Supreme Headquarters here in 
Shanghai, and at times represented the Supreme Commander in China 
on official business matters or some diplomatic relations. 

Thirdly, matters on information. 

Fourthly, this Shanghai Army Office worked to smooth out any diffi¬ 
culties that arose between the Japanese Army and the Chinese, or 
between the Japanese Army and the third nationals. 

In general, that is the function of the Shanghai Army Office. 

Q Then the main function of this office was not intelligence, was it? 

A What I have just mentioned is all on equal basis. 

Q All on an equal basis with what? 

A Such as business matters, intelligence, liaison, and so forth. 

Q Was this office of yours called the Japanese Army Bureau? 

A Usually my office was called the Shanghai Army Bureau. 

Q And was its main function to gather enemy intelligence? 

A They were mainly the enemy intelligence, and the world situation in 
general that v/a3 sent to Nanking Supreme Headquarters. 

Q You mean the world political situation? 

A Well, political and strategic matters. 

Q You were quite a busy office during the war, weren't you? 

A Very busy. 

Q And you didn’t have much time to investigate into the different 
sources of information, did you? 

A I had someone representing me in small matters, but any important 

things were taken up directly by myself, and I never missed a point. 

Q How many agents did you have working for your office? 

A Including the head of the Shanghai Army Office there were about 

13 or 14 officers, and there wore a fev; non-commissioned officers and 
civilian employees. 

Q How many outside sources of information did you have? 

A Our office was receiving information from various sources, and if I 

name them they would bo from the 13th Army Headquarters, the Embassy 
Office, the Consulate General, the Shanghai Municipal Office, and 
from the Bureau of Economics. Foreign intelligence were provided by 
the Bureau Ehrhardt and the German News Agency, DNB, 
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Q, And were you in charge of all these sources? 

A Yes. 

Q There were no other Japanese intelligence 'branches in Shanghai 
except yours, is that true? 

A There were other intelligence organa - that is Japanese Intelligence 
organa here in Shanghai. They were the Japanese Embassy, the 
Japanese Navy end the 13th Army Headquarters. However, the Shanghai 
Army office in Shanghai waB the direct liaison with the Nanking 
Supreme Headquarters, 

Q Now, these agents or sources of information that you said were 
under you, did you know all the people that worked at all these 
agencies? 

A I do not know. 

Q, He does not know or does not understand the question? 

A What I meant is that I did not know who took the intelligence for 

the 13th Army Headquarters or who listened for the Japanese Embassy. 
That i8 what I meant. 

Q You mentioned foreign intelligence. What do you mean by foreign 
intelligence? 

A What I meant by that is that any foreign intelligence that is 

necessary for Nanking Supreme Headquarters to plan out a strate gy, 
for instance, any liaison from India to China regarding the 
economic and pai itical situations. How the relation was between 
Chungking and the United States and how the SovistB were viewing 
the war in East Asia. And also intelligence regarding the United 
States military situation wrro taken by the request of the Nanking 
Supreme Headquarters. 

Q, Was that intelligence or was it news broadcasts? 

A Matters regarding the military situation of the United States were 
provided by the Bureau Ehrhardt and the other general situation 
regarding the world were taken by the radio listening posts — by 
some organs here in Ch&na run by the Japanese. 

Q, How did the Bureau Ehrhardt get this information about the United 
States? 

A I will divide this into two parts: one is prior to Germany's 

surrender, the other is after Germany's surrender. Before the fall 
of Germany I remember thqt Mr. Ehrhardt gave me some intelligence 
matter regarding the transportation of American planeB — the 
number of American planes that flew between India and China and 
Ehrhardt stated that this information was received from the office 
in Canton in code. 

Q You say you got that from Ehrhardt personally, or was it given to you? 

A Takashima brought that to me. 

And he* said he got that from Ehrhardt? 

A Takashima received that from the Bureau Ehrhardt. 

Q, Is thet what Takashima said? 

A Yes. 

Q, You did not get that from Ehrhardt personally? 

A I do not quite understand your question. 
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Q, And were you in charge of all these sources? 

A Yes. 

Q There were no other Japanese intelligence branches in Shanghai 
except yours, is that true? 

A There were other intelligence organs - that is Japanese Intelligence 
organs here in Shanghai. They were the Japanese Embassy, the 
Japanese Navy and the 13th Army Headquarters. However, the Shanghai 
Army office in Shanghai was the direct liaison with the Nanking 
Supreme Headquarters. 

Q Now, these agents or sources of information that you said were 
under you, did you know all the people that worked at all these 
agencies? 

A I do not know. 

Q He does not know or does not understand the question? 

A What I meant is that I did not know who took the intelligence for 

the 13th Army Headquarters or who listened for the Japanese Embassy. 
That is what I meant. 

Q You mentioned foreign intelligence. What do you mean by foreign 
intelligence? 

A What 1 meant by that is that any foreign intelligence that is 

necessary for Nanking Supreme Headquarters to plan out a strate gy, 
for instance, any liaison from India to China regarding the 
economic and pdl itical situations. How the relation was between 
Chungking and the United States and how the Soviets were viewing 
the war in East Asia, And also intelligence regarding the United 
States military situation w~ro taken by the request of the Nanking 
Supreme Headquarters. 

^ Was that intelligence or was it news broadcasts? 

A Matters regarding the military situation of the United States were 
provided by the Bureau Ehrhardt and the other general situation 
regarding the world were taken by the radio listening posts — by 
some organs here in Ch&na run by the Japanese. 

Q, How did the Bureau Ehrhardt get this information about the United 
States? 

A I will divide thiB into two parts: one is prior to Germany’s 

surrender, the other is after Germany's surrender. Before the fall 
of Germany I remember thqt Mr. Ehrhardt gave me some intelligence 
matter regarding the transportation of American planes — the 
number of American planes that flew between India and China and 
Ehrhardt stated that this information was received from the office 
in Canton in code. 

Q You say you got that from Ehrhardt personally, or was it given to you? 

A Takashima brought that to me. 

And he* said he got that from Ehrhardt? 

A Takashima received that from the Bureau Ehrhardt. 

Q, Is that what Takashima said? 

A Yes. 

Q, You did not get that from Ehrhardt personally? 

A I do not quite understand your question. 
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3 Eld Ehrhardt himself hand this information to you personally? 

A I received the Information through TakaBhima. 

Q And all the information you over got from the Bureau Ehrhardt was 
always handed to you through Takashima? 

A Yes. 

^ Both "before the surrender and after ua you say? 

A Yes, it was the same. 

Q, Was the Japanese Army Bureau which you were in charge cf in command 
of any troops? 

A No. 

Q Bid the Japanese 13th Army have their own intelligence? 

A I "believe they did. 

Q Bid you ever give the intelligence office of the 13th Army 
information or any intelligence? 

A Any important intelligence having connection in the area of Shanghai 
wore provided to the 13th Army. However, I do not remember giving 
any intelligence taken by the Bureau Bhrhardt. 

Q Yeu did not give any intelligence teken from Bur4au Ehrhardt to the 
intelligence office of the 13th Army, is that correct? 

A YeB,that was sent to Nanking. 

A. And the 13th Army were the front lino troops around Shanghai, is 
that true? 

A Yes. 

Q And the 13th Army was the army defending Shanghai at the time of the 
Battle of Okinawa, is that right? 

A Yes. 

In my previous testimony I remember I mentioned that the Battle of 
Okinawa was around the latter part of June or sometime early in Jily 
but as I recall it now the event, I believe, began I believe the 
height of the Okinawa battle was around May or June and the battle- 
started around April. 

Q Is the- e any other part of your testimony that you want to change 
now? 

A No. I have no other ohangeB. 

Q Have you talked to Major Bwyer or Colonel O'Cormor since leaving 

this courtroom Friday? 

A I met Major Bwyer but I did not meet Colonel O'Connor. 

Q When did you meet Major rwyer? 

A Yesterday. 

Q What did Major Bwyer say to you? 

A Major Bwyer asked me if all the testimony I gave the previous trial 
was the truth and he requested me that if it was so to continue 
telling all the facte and to give direct answers to all questions. 

Q Bid he say anything else to you? 

A The only other thing he told me was that I would continue to give 
my testimony on Monday morning. 

Q Bid he go over any questions or answers with you? 
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A No. 

Q, Did he show you any pictures of tho accused? 

A No. 

Q, Did he tell you who the accused were? 

A All I heard about the accused from Dwyer was that tho members of 
the Bureau Ehrhardt would be sitting in tho courtroom. 
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Q Do you know vhero Takashima is now? 

A I do. 

Q How do you know that? 

A >'hon I came here to this court on Friday morning I saw Takashima 
cleaning his cell. 

% Did you talk to him? 

A I wasnot allowed to speak to him. 

Q Did you v/ant to speak to Takashima when you came here? 

A * ram my past friendship with Takashima I naturally wafatod to speak 
with him. 

Q Did you ask Major Dwyer or Col. O'Connor for permission to speed: 
to him? 

A My feeding was that I would like to receive permission to speak to 
Takashima, however, I realized that it is quite impossible for me 
to see iakashimo4nd talk with him. 

* .ihy v/ould it be impossible? 

A Because Takashima is in the jail and I am here as a witness. 

Q Do you know why Takashima is in jail? 

PROSECUTORi (By Maj Dwyer) Just a moment, don't answer that 

question. 

DEFENSE: (By Col. Bodine) continue. 

PROSECUTOR: (Maj Dv.yer) Now I have purposely avoided objecting 
to a lot of the questions vhich I could have and should have objected 
to, but this question certainly is improper. The reason why Takashima 
is being hold in jail is utterly immaterial to any issue in this case, 
even to the credibility of the witness. 

DEFENSE: (Lt Col bodine) I will withdraw the question. 

Q (By Lt Col Bodine) Is Takashima a» accused at this trial? 

PROSECUTOR: (Maj Dwyer) I object on the same basis as stated 

before. 

DEFENSE: (Lt Col Bodine) He just stated that ho knew dll the 
accused. I am just asking if Takashima is an accused in this case. 

PROSECUTOR: (Maj Dwyer) I object to this question on the ground 

that it is immaterial to any i sue in these proceedings and even the 
credibility of the witness, Mori. iiih other Takashima is accused of 
anything; whether the U. S. Government either here or in Tokyo ever 
tries Takashima, has no bearing on this caso, or the credibility of 
the witness and I object to the question in any other line of this case>. 

COLONEL: Malian: Objection sustained. 

Q (By Lt Col Bodine) Did you give a statement to Capt. Farrell, 

Mr. Gray and Mr. Larsh, r/iember of the Investigative Division of the 
International Prosecution Section of GHQ, SCAP, on 10 July 1946? 

A I have. 
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Q And did you sign this statement? 

A I did. 

3 Nov/, in this statement that you gave to Capt. Farrell, Mr. Gray 
and Mr. Larsh, v/ere you asked the following questions and gave the 
following answers? Now, ask him to answer yes or no. 

(Interpreter instructs the witness accordingly) 

3 here you asked the following question: 

PROSECUTOR: (Maj Dwyer) Just a moment, will you give rue the 

page on that, please. 

DEFENSE* (Lt Col Bodine) Certainly, I will tell you everything 
I on going to do. 

PROSECUTOR: (M<\j Dwyer) My, how you have changed. 

Q (Lt Col Bodine) Were you asked the following question: "Did you 
roooivG any special instructions from higher headou a rters concerning 
the bureau Ehrhardt in April or in May, 1945? " 

A Yes. 

Q And did you give this answer? "I believe it was just before the 
German surrender that I received a cable from Tokyo through 
Nanking to the Army Office in Shanghai. This cable asked what 
are the possibilities of using the Bureau Ehrhardt for breaking 
codos in the future? " 

A Yes. 

Q You gave that answer? 

A Yes. 

Q Were you asked this question: "VThat wts your reply to that cable? 
A Yes. 

Q You were asked that question? 

A Yes. 

Q And did you give this answor? - "I drafted a cable to Nanking in 
which I expressed my opinion that tho personnel and equipment of 
the Bureau Ehrhardt, since they had only one code-breaker, seaned 
very little. " 

Q You gavo that swor? 

A Yos. 

Q Were you asked this question? - "Just what was Dr. inkashima , s 
capacity in serving with you?" 

A Yos. 

q You ware asked that question? 

A I had many questions asked me and they wore not the exact words, 
but I believe they were something of that sort of question. 
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4 Did you give this answer? - "Inthe first place Takashima is 
not a Doctor. He does not hold a Doctor's degree. As far as I 
know he is merely a graduate of the Imperial University. Tho 
foreigners morely referred to him as Doctor as a flattoring 
titlo. Takashima was already quite famous among the Germans 
in Shanghai when I arrived there. Takashima v/as engaged in many 
things which I knew nothing about. I w a s not the only one who 
used Talcashim«. The 13th Army also used him. Also Major Hidaka 
The Staff Officer in charge of intelligence in Nanking usod him. 
Ho was a combination of interpreter, liaison officer, intolli- 
gonco officer and assistant all rolled up in one. Takashima 
actually controlled tho affairs of tho bureau Ehrhardt." 

Did you give that answer? 

A Yes, sir, I might give such an answer. 

Q were you asked this question? - "How did he control tho affairs 
of tho Bureau Ehrhardt? " 

A I bolieve thcro was a question like that*. 

4 Did you give this answer? - "By supervising tho activities of tho 
members of the Bureau Ehrhardt and by collecting and sorting out 
and evaluating the intelligence of the Bureau ihrhardt before he 
pssod this information to mo." 

Did you give that answer’ 

A I did. 

Q You gQve that answer? 

A Yes. 
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ft Were you asked this question: "Do you mean that Takashima edited 
and analyzed the intelligence from the Bureau Ehrhardt "before he 
gave it to you?" Were you asked that question? 

A Yes. 

ft Were you asked that questionT 

a Yes. 

ft And did you give this answer: "Ha called ny attention only to the 
information which he thought was important for me to see." Did you 
give that answer? 

A Yes. 

ft Were you asked this question: "Then did Takaehima supervise the col¬ 
lecting and the forwarding to Nanking of this information which Hidaka 
wanted?" Were you asked that question? 

A Yes, 

ft Did you give this answer: "Yes, Takashima did assemble this material 
and send it to Nanking through me "but I was not particularly interested 
in this work I was doing for Hidaka. I was merely the routine, the 
channel through which this information had to he passed from Takashima 
to Hidaka?? 

A In general the answer is correct hut what I meant is that I acted as 
a messenger for the Nanking Supreme Headquarters. That is, Takashima 
is not an export code breaker, I am not an expert code breaker and 
Hidaka wanted all those code messages, and I was something like mes¬ 
senger for the Nanking Headquarters. 

ft Then you gave this answer? 

A I do not know how it was written in Japanese hut it was similar to 
this answer here. 

ft Were you asked this question: "Did you personally handle thiB matter of 
the contracts which you mentioned, these contracts in which the Bur¬ 
eau Ehrhardt agreed to continue to assist the Japanese army after the 
German surrender?" Were you asked that question? 

A Yes. 

ft Yeu fc-ere asked that question? 

A Yes. 

ft And did you cive this answer? No, Dr. Takashima handled it 1 .'? 

A Yes. 

ft Were you asked this question: "How many of the personnel in the 
Bureau Ehrhardt siened these contracts"? 

A Yes. 

ft And did you give this answer: "Two or three days after the German 
surrender Dr. Takashima reported to me that the entire personnel of 
the Bureau Ehrhardt wanted to cooperate and sign"? Did you give 
that answer? 

A I did answer that way hut there is some error there. I meant that — 

ft Zou w*ntv4# change; this adswsr? 

PHOSECUTOE: (Major Dwyer) Just a minute, let him complete the 

answer, please. 

DEEENSE: (Lt. Colonel Bodine) I am asking a question. 
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PROSECUTOR: -(Major Dwyer) I object to it — 

DEFENSE: (Lt. Colonel Bodine) If you object — 

PROSECUTOR: (Major Dwyer)- because the witness is not being permitted 
to complete the answer. 

COLONEL MALLAN: Objection is sustained. The witness will complete 
his answer. 

A Dr. Takashima brought these contracts to me two or three days after 
the Shanghai army office went to take over the Bureau Ehrhardt and 
it was not after the surrender of the Germans. 

ft Then this is a mistake in here, it is a wrong answer? 

A I do not remember how it was written in my Japanese statement but 
what I have just mentioned here is the truth. 

ft That you just mentioned here or that you gave in the statement? 

A The truth is that Takashima reported to me one day or two days after 
the Shanghai army office took over the Bureau Ehrhardt. That iB the 
correct answer. 

ft And it was not two or three days after the German surrender? 

A No. 

Q, Were you asked this question: "Colonel Mori, listen to these names 
of men connected with the Bureau Ehrhardt in Shanghai: RAIHJE, 
HABENIGHI, RUDLOFF, MOSBERG, DETHLEFS, JAEGER, RICHTER, SCHENKE, 
PEERSCKKE, KOCHER, HwMMANN. Did all of these Germans sign contracts 
to work for the Japanese Army"? 

A Yes, I did. 

<4 And did you give this answer: "I saw the contracts but I do not re¬ 
call the names on the contracts. I can only remember that Dr. 
Takashima assured me that everybody in the Bureau Ehrhardt signed 
the contracts"? Did you give that answer? 

A Yes. 

ft You gave that answer? 

A Yes. 

ft Will you point out Hamnann in the court now? 

A I do not remember Hammann. 

<4 Can you point out Peerschke? 

A I cannot remember him. 

ft Can you point out Schenke? 

A I do not remember Schenke. 

ft Do you remember Kocher? 

A No. 

ft Do you remember Yaeger? 

A I believe Mr. Yaeger is the person sitting next to Mr. Mosberg with a 
pencil on his chin. 

ft Will you go over and tap him on the shoulder? 

(Whereupon the witness walked over to the defendant and placed his 
hand on his shoulder.) 
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ft ("by Lt. Oolonel Bodlne) That is Yeager? 

A That ie the way I believe it, 

PROSECUTOB» (Major Dwyer) Let the record show that the witness 
pointed to Schenke as Yaeger. Is that correct, Colonel Bodine? 

DEFENSE: (Lt. Oolonel Iodine) That is right. 

ft (by Lt. Colonel Bodine) Do you know Mosberg? 

A I know him well. 

ft Will you tap him on the shoulder? 

CWhereupon witness walked over to defendant and places his hand 
on defendant's shoulder.) 

DEFENSE: (Lt. Oolonel Bodine) Let the record show that the wit¬ 
ness tapped Mr. Mosberg on the shoulder. 
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Q Can you point out Rudloff? 

A No. 

Q And you can't identify Schenke? 

A I do not remember him. 

Q On this same statement were you asked the following question: 

"Around the time of the German surrender in May 1945* did you handle 
any messages between Lieutenant Colonel Ehrhardt and his branch 
offices in Canton and Peiping?" Were you asked that question? 

A I remember. 

COLONEL MALLAN: Just a minute, please. Has the witness been in¬ 
formed that the individual whom he tapped as Jaeger is in fact Schenke? 
Did you translate that to him? 

INTERPRETER: (Mr. Wakatake) No, sir, I didn't translate that to 

him. 

COLONEL MALLAN: Translate it to him. 

(Whereupon the interpreter proceeded to translate to the witness.) 

PROSECUTION: (Major Dwyer) The prosecutor would like to know if it 
has been translated that the man he pointed out as Mosberg is Mosberg? 

INTERPRETER: (Mr. Wakatake) No, sir. 

(Whereupon the interpreter proceed to translate to the witness.) 

Q You were asked that question: "Around the time of the German surren¬ 
der in May 1945, did you handle any messages between Lieutenant 
Colonel Ehrhardt and his branch offices in Canton and Peiping?" 

A Yes, I did. 

Q You were asked that question? 

A Yes. 

Q And did you give this answer: "Yes, I sent one message for Lieu¬ 
tenant Colonel Ehrhardt and one of my own to Canton and to Peiping." 
Did you give that answer? 

A Yes, I did. 

Q You did give that answer? 

A Yes. 

Q Now, what was'the message that you sent to Canton and to Peiping? 

PROSECUTION: (Major Dwyer) Just a minute. I am sorry, I didn't 
get that question. 

(Whereupon the question was read back by the reporter.) 

A Do you want the contents of that telegram? 

Q That you sent. 

A I remember the gist of that telegram, and it said that the Bureau 
Ehrhardt in Shanghai has dissolved, and that as all communication 
between the Bureau Ehrhardt and its branches in China has been 
severed, no assistance or financial aid will be given by the main 
officej that is, the Bureau Ehrhardt in Shanghai. So any 
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assistance or aid will be looked forward to the prospective Japanese 
Army Headquarters in that area. That was the general gist of the 
content of the telegram. Each branch office will work independently. 

Q Now, was that your own message that you sent to Canton and Peiping? 

A I drafted out that telegram and sent it in the name of the head of 

the Shanghai Army Office, Major General KAWAMOTO. 

DEFENSE: (Lt Col Bodine) Will you read back the last answer — 
the one preceding the one just given. 

(Whereupon the answer was read back by the reporter.) 

Q That message that you said you sent to Canton and Peiping, was that 
after Ehrhardt sent his message or before Ehrhardt sent his message? 
A I believe it was sent at the same time when Mr. Ehrhardt's telegram 
was sent. However, I might believe that Mr. Ehrhardt's telegram 
was sent before mine. 

Q Did you send Colonel Ehrhardt's message for him? 

A Yes. 

Q Do you know what the general text of the Ehrhardt message was? 

A It is very difficult for me to recall the contents of Mr. Ehrhardt's 
telegram. But, in general, I believe the message was a3 follov/s: 

"The Bureau Ehrhardt has demobilized. % wish is that each member 
of the various branch offices cooperate with the Japanese individ¬ 
ually if they deem it necessary." 

Q Did you sign a statement for mo in Tokyo? 

A I have. 

Q Is this the statement that you signed for me in Tokyo? 

(Whereupon a paper was handed to the witness.) 

A Yes. 

(Whereupon the paper was handed back to defense counsel.) 

Q Is that your signature? 

A Yes. 

Q Is that your chop? 

A Yes. 

Q Is your chop on every page? 

A Yes. 

Q And you signed that on the 19th day of September 1946 in Tokyo? 

A Yes, I believe it was on the 19th. 

PROSECUTION: (Major Dwyer) If the Commission please, I do not have 
a copy of this statement and I would like to have a copy of it at this 
time if it is going to be used for cross-examination purposes even 
though it isn't at the present time offered in evidence. I regard the 
questions as very proper, but I would like to have a copy of the state¬ 
ment if it is going to be used for cross-examination purposes. 

I have given a copy of all of our statements with respect to this 
witness, that we propose to use to Colonel Bodine. I was not present when 
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this statement was taken and know nothing about it, except that I will 
cay that Colonel Bodino did give me, I believe, the original when wo 
flew back from Tokyo. At that time I read it through, but my memory is 
not that good to remember it at this time. 

COLONEL ?,’ALLAN: Is there a copy available? 

PROSECUTION: (Major Dwyer) If there is no copy available, I will 
just stand here and watch the questions as they are being read, if that 
is all; if you have no copy. 

DEFENSE: (Lt Col Bodine) The prosecutor can have the original 
signed by MORI. The defense at this time is not going to offer this 
into evidence. 

COLONEL MALLAN: Just a minute. The Commission will recess for 
ten minutes. 

(Whereupon the Commission recessed at 0915 hours to reconvene at 
0930 hours.) 
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COLONEL MALLAN: The court will come to order. The Commission Is 
in session. 

PROSECUTIONS (Maj Dwyer) Lot the record show that all the members 
of the Commission, the prosecution,, defense counsel, the accused, the 
interpreters and reporters are present in court after recess, at 09E»0 
hours, with those absent as stated in the opening of this morning's 
session. The witness will be reminded he is still under oath. 

Major Dwyor: One further statement. Mr. Xiang will not be here for 
the rest of this morning's session. 

CROSS EXAMINATION (contd) 

Q (Lt. Colonel Bodine) Now, in your signed statement that you gave 
to me in Tokyo on September 19 were you asked these questions? 

LT. COLONEL BODINE: If it please the Commlesion, at this time 
may I have permission to have one of the accused move closer to the 
witness so that he can hear the Japanese? 

eOI/)NQL MALLAN: Yes. 

(Whereupon Siegfried Fuellkrug moved Mb chair closer to the witness.) 
CROSS EXAMINATION (contd) 

Q Were you asked this question by me? "You knew then that the Bureau 
Ehrhardt had dissolved, stopped functioning Immediately after the 
Gorman surrender, frum the text of this message that you sent for 
Colonel Ehrhardt, didn't you?" 

A Y?s. 

Q You w^re asked that question? 

A Yes. 

Q Did you give this answer: "Yes, as a Gorman agent it was dissolved, 
relations between North China and South China had been cut."? 

A Yes. 


Q You gave that answer? 

A Yes. 

Q, Were you asked this question: "Are you positive that you sent 
this me seate for Lt. Colonel Ehrhardt to Canton and Peiping or 
did you send Canton and Peiping a message of your own?"? 

A Yes. 

Q You wore asked that question? 

A Yes, 

Q And did you give this answer: "Yes, another message was sent by 
the head of the Japanese office in Shanghai in which I suggested 
the Japanese at Oanton and Peiping to control the branches of 
Ehrhardt in those two olaceB for Bureau Ehrhardt had no more control."? 

A Yes. 

Q. You gave that answer? 

A Yes. 
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Q, Wore you aBkei this question: "Could Lt. Colonel Ehrhardt, after 
the surrender of Germany, have sent a message to Cantor, or Peiping 
through any aeent other than through the Japanese communications? 11 ? 

A Yes. 

ft You wore askod that question? 

A Yes. * 

ft And did you givo this answer: "No."? 

A Yes. 

ft You gave that anBwnr? 

A Yes. 

ft Were you asked this question: 

LT. COLONEL BERRY: Will the reporter road that last question 
please? 

(Whereupon the question was read hy the reporter.) 

ft tiere you asked this question: "Did you send any further messages 
for Lt. Colonel Ehrhardt to Canton or Peiping after this first 
message?"? 

A Yob. 

ft You were asked that question? 

1 Yes. 

ft And did you give this answer: "No only Ehrhardt asked me to send 
some money of his to the Canton and Peiping Germans which wefcs 
outstanding salaries that wr-re due them." Did you give that answer? 

A Yes. I am positive about Canton but not sure about Peiping. 

ft But you gave that answer? 

A Yes. 

ft Wore you askod this question: "Was this money that you sent from 
Ehrhardt to Canton and Peiping the Germans 1 own money or money 
that the Japanese had civen to the Gormans?" 

A Yes. 

ft You were asked that question? 

A Yes. 

ft Did you eive this answer: "Germans’ own money". ? 

A Yes. 

ft You gate that answer? 

A Yes. 

ft Were you asked this question: "Did the Bureau Ehrhardt have any 
control over the branches at Canton and Peiping after Lt. Colonel 
Ehrhardt sont them the message to. the effect that they were to 
dissolvo?"? 

A Yes. 

ft You were askod that question? 

A Yes. 
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ft Did you give thie answer:"Bureau Ehrhardt had no further control 
after this first message."? 

A You mean in Peiping and Canton? 

ft I asked you: Did you give that answer? 

A Yes. 

ft You gave that answer? 

A Yes. 

Q Were you asked this question: "Did you have a talk with W. Stoller, 
German Embassy, about the time of the German surrender, at which 
time you told him that the Japanese Army did take over all the 
radio equipment of the Germans in Shanghai?"? Were you asked that 
question? 

A Yes. 

ft You wore asked that question? 

A Yes. 

ft And did you give this answer: "I did not talk to Stoller personally 
but all German radio equipment was taken over by the Japanese."? 

A Yes. 

ft You gave that answer? 

A Yes. 

Q Were you asked this question: "Isn’t it a fact that Lt. Colonel 
Ehrhardt never signed any agreement with the Japanese after the 
German surrender?"? 

A Yes. 

ft You were asked that question? 

A Yes. 

ft And did you give this answer: "I never saw his signature on an 

agreement myself but I remoaiborTakashima told me that everyone had 
signed. I think everyono signed but I am not positive as I did not 
. check them myself."? 

A Yes. That is what I meant when I gave my answer to that question. 
Takashima was the one that brought these agreements to me and I 
did not check each agreement but I believe in what Takashima reported 
to me. 

ft Well, you gave that answer at that time? 

A I gave my answer in Japanese and the interpreter interpreted this 
answer back to me and I believe it was correctly answered. Yes. 

Q Were you asked this question! "Didn’t the Japanese confiscate 

all the equipment that was used by the Bureau Ehrhardt immediately 
after the Gorman surrender?"? 

A Yes. 

ft You were asked that question? 

A Yes. 

ft lid you give this answer: "Yob."? 

A Yes. 

ft Were you asked this question: "Were any Germans ever used to work 
this radio equipment after the German surrender?"? 

A Yea, 
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Q You were asked that question! 

A Yes. 

Q Did you give this answerj "I did not see myself "but I think we 
used some of them if necessary "but I am not sure." Did you give 
that answer? 

A Can I have that part interpreted again? 

COLONEL BCDINEj Yes, surely. 

(Whereupon the interpreter repeated the question.) 


A Yes. 

Q You gave that answer? 

A Yes. 

Q Were you asked this question: "Wasn’t it the Japanese, with the 

help of the Italians, that operated this equipment after the German 
surrender?"? 

A Yes. 

Q You were asked that question? 

A Yes. 
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Q And did you give this answer? "It w?.s the Italians who did the 
intercepting of codod messages, I think." 

A vlih.'.t 1 means w a s that it w^s the Italians who actually handled tho 
radio operation. 

Q It Wj.3 tho Italians? 

A Yos. I believe the Italians -..ore tho ones who were actually work¬ 
ing the radio and listening in on tho r a dio. 

3 He re you asked this question* - "Did you not givo Lt. Col. 

Ehrhardt permission to start tho lcitchon at Ferry Road for the 
former rnembors of his staff and families only for charitablo 
reasons to help the Gorman people to overcame tho difficult times?" 

A Yos. 

Q You were a skasd that question? 

A Yes. 

Q And did you givo this answer? - "yos." 

A Yos. 

Q hero you n sked this question: - "Did you not. Col. Mori, after you 
had taken over the Gorman equipmrsvt, upon Lt. Col. Ehrhard' s re¬ 
quest refrain fran asking former Gorman staff numbers to enter 
into Japanese service?" Were you asked that question? 

A Yes. 

Q And did you give this ansv/or? - "Col Lhrharut novor asked mo to 

refrain from asking Gorman staff members to enter Japanese service, 
but Takashimo told mo that tho Germans were no longer activo and 
koen." 

A There is some error in my answer there. Perhaps that is duo to 
somo misunderstanding. 7ftxat I stated in Japanese w a s - not Q s 
active and koon as before Jhat isvhat I meant. How tho answer 
is they were no longer active and keen. That is vhat I metnt. 

Q Did you give that ansv/or? 

A The interpreter read back that answer to me in Japanese and tho 

interpreter translated what exactly, wh&t I said, so I gave him my 
approval to ray answer, but I didn't know at the time what was 
written in Englisix. 

Q uoro you asked this question?. - "Did you make the arrangements with 
Lt. Col. Ehrhardt so that you could hire the Italian radio operators 
after the German surrender?" 

A Yes • 

Q You were asked that question? 

A Yos. 

Q Did you givo this ansv/or? - "No. I did not do it myself, maybe 
Takashima or somebody olso might havo done it." 

A Yos. 

Q Wero you asked this qvtestion? - "Vihat was tho kind and typo of 
information that the Bureau Ehrhardt furnished to tho Japanoso 
bofore the German surrender?" 

A Yos. 
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i You were asked that question? 

A Yos. 

Q /aid did you answer* "Two typos; coded and radio information of 
AIC operations and German messages."? 

(Upon request of witness, interpreter explained moaning of "AIC") 

L Yes. 

Q You gave that ai swer? 

A Yes. 

Q Wero you asked this question? - "Was this information of groat 
importance to military operations? 

A Yos. 

Q And did you givo this answer? - No # not on a largo scale. The in¬ 
formation received from the Bureau w n 3 not and could not be sub¬ 
stantiated by any sources." 

A My tfl swer to that question in Japanoso was, that the ordinary written 
reports wore not v ,ry important and also tho Buroau Shrhardt did not 
tell us Tiiero they got those reports from; from vhat source 
Bureau Ehrhardt got those reports, and I didn't doom than too im¬ 
portant because they were just local reports. This is just an 
ordinary written report and not coded reports. 

J One of the answers to thi3 question; you stated that tho Germans 
wero no longer active and keen - they wore no longer as active and 
keen. VJhon, before or after tho Gorman surrender? 

A There is a slight difference in your question, to what I am 
thinking? 

Q Well, vhat are you thinking? 

A Thoro might bo a si ight difference in tho translation of Japanose 
into English, but what I meant is that tho Germans were not so 
activo and koon after tho surrender as before the surrender of 
Germany. You have just stated that Germany was no longer activo 
and keen, but what I moant was they wore not ns activo and koon 
as before tho surrender in Germany. 

Wore tho Gormans in Shanghai, before tho German surrender, entirely 
dependent upon tho Japanese for food, homes and thoir freedom? 
(Reporter roads back question to interpreter, at his request). 

A No. 
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ft Were they dependent upon the Japanese for food before the German 
surrender? 

a Just at times when we gave then food as present. 

ft Could the.Germane live in any home they wanted to before the German 
surrender? 

^ Yes. 

ft Ana they didn't have to get permission from the Japanese authority 
at all? 

A They did not need any permission. 

ft And did they need any permission before the German surrender to go 
outside of the city of Shanghai? 

A Yes. 

ft Yes, what? 

A They required permission. 

ft They required permission before the German surrender? 

A Yes, they required permission. They were treated similar to the 
third nationals that were in China. 

ft Now after the German surrender did the Germans depend upon the Japan¬ 
ese for food? 

a By that do you mean that members of the Bureau Ehrhardt or all Ger¬ 
mans in general? 

ft All germane in general. 

a At that time I did not believe that it was proper for me to provide 
all the Germans for their livelihood because all these matters were 
taken up by the Embassy office. 

ft What about the homes the members of the Bureau Ehrhardt lived in 
before the German surrender? Did they still continue to live in 
those homes after the German surrender? 

A The majority of the Germans were still living there. 

ft Was Ehrhardt still living in the same home after the German surrender 
as he did before the German surrender? 

A Mr. Ehrhardt later moved into the Ferry Eoad office but I do not 
know the date of his transfer. Perhaps he moved Just prior to the 
surrender of Germany but I am not sure a’^out that. 

ft You are not sure whether he moved into Ferry Hoad before the German 
surrender, is that true? 

A I am not sure a^out that. 

ft Why did he have to move out of his previous home? 

PBOSECOTOEj (Major Dwyer) Don't answer that question. Now I have 
no desire to limit counsel on cross examination but I think that this 
question as to why did Ehrhardt move out of hie home is immaterial to 
any issue in this case in the present state of the record and certainly 
can't be material if on the issue of the witness' credibility. I don't 
see that this has any materiality whatsoever. 

DEFENSE: (Lt. Colonel Bodine) Now the prosecutor has brought this 
witness into court. He has, the prosecutor has shown, this witness, that 
he knew all about the Bureau Ehrhardt. He, himself, stated on the stand 
that he was in charge of the Bureau Ehrhardt through his liaison officer 
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Takashima. Everything he told Takashima Takashima told Ehrhardt. Every¬ 
thing that went on in the Bureau Ehrhardt this man Mori knew about. He 
was the top man under General Kawamoto. Now, what I am trying to show 
ie the change the Japanese had towards the Germans after the German sur¬ 
render. The Germans were put out of their hones, the Germans had to 
call on the Japanese for food and so forth, not only the Germans of the 
Bureau Ehrhardt but all Germans in Shanghai. 

If the Commission pleases, to further my argument we will show that 
Shanghai was divided into communities, German communities. These Germans 
were confined to these communities. They had community kitchens whereby 
all Germans, no matter where they lived within the community, had to go 
to the community kitchen to get food. Later on I will prove in this case 
there was a community kitchen set up at Ferry Hoad for certain Germans to 
eat. 


COLONEL MALLAN: Objection sustained. 

*4 (by Lt. Colonel Bodine) Were the Germans allowed to go anywhere in 
Shanghai after the German surrender? 

A Yes, thej were permitted to roam freely in Shanghai. 

>4 Now, Colonel Mori, when you had Takashima draw up this agreement you 
spoke of and you asked Takashima to have the Germans 3ign this agree¬ 
ment, did you know at that time that if the Germans did continue to 
work after the German surrender that it would be in violation of the 
laws and customs of war? 

PLOSECUTOIw (Major ^wyer) Just a minute. Don't answer that ques¬ 
tion. I object to that question upon the grounds that it is utterly im¬ 
material in this case whether or not Colonel Mori knew that this was a 
violation of the laws of war. The only materiality that this question 
can have is whether the Colonel knew that the Germans knew it was a vio¬ 
lation of the laws of war. Colonel Mori is not being tried and further¬ 
more there is no contention on the part of the United States of America 
that these Japanese have in any way violated the laws of war. The ques¬ 
tion is improper unless it is asking whether the Germans knew it was a 
violation of the laws of war. As such, I object to it. 

DEFENSE! (Lt. Colonel Bodine) First of all, I asked that question 
to have his opinion why he drew up these agreements. Secondly, nowhere 
in the laws and customs of war can you find or show, but the prosecutor 
is going to try to show in this trial the continuation, if there was any 
continuation, of the germane, in this trial, after the German surrender 
was a violation of the customs of war. To be a violation there has to 
be due process of the surrender terms and the people who are processed, 
are given an official notification of the surrender, have to be under 
the German control. These Germans after the German surrender were not 
under the control of the German, high command and I will contend and 
prove this ell through this case and I am asking this man whether, when 
he drew up these agreements, he knew they were contrary to the laws and 
customs of war. It is a simple question and asks for an answer of "Yes" 
or "No". 

COLONEL MALL&K: Objection sustained. 
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Q Did the Japanese Army in occupied China have the right to make use of 
the services of anyone whom they wanted to use? 

PROSECUTION: Nov/, just a minute, I object to this question as it is 
asking for an opinion of this witness on a matter regarding expert testi¬ 
mony. I have no objection unless Colonel Bodine is willing to be bound 
by this witness' answer. He makes him his own witness by this question, 
and he has to be bound by the answer. If he is willing to make that 
statement, I will withdraw my objection, 

DEFENSE: (Lt Col Bodine) (To Interpreter) Ask the witness the 
question. 

PROSECUTION: (Major Dwyer) I believe the question has been asked. 
Just a minute. Let me have a ruling on my objection, please. 

COLONEL MALLAN: The prosecution has put a question to you. Are you 
going to answer it, or are you going to ignore the answor? 

DEFENSE: (Lt Col Bodine) I am going to ignore it, 

COLONEL MALLAN: Objection sustained, 

Q After the German surrender, Colonel MORI, did you tell the Germans 
that they wore entirely Under the control of the Japanese occupation 
forces? 

A No. 

Q Were they? 

A I do not know the meaning of the word "control", but they were being 
treated on the 3ame basi3 as the third nationals that were here in 
Shanghai, 

Q What was the date that the Japanese confiscated the Ehrhardt Bureau 
at Ferry Road? 

A I do not remember the exact date, but I believe it was around May 20. 

Q Were you there? 

A I was. 

Q Was Ehrhardt there? 

A He was. 

Q Was TAKASHIMA there? 

A Ye3, he was. 

Q Was NAKABAYASHI-there? 

A He was not there. 

Q He was not there? 

A He was not there, 

Q At this meeting what did you toll TAKASHIMA to tell Ehrhardt? 

A You mean on the day of the confiscation? 

Q On the day of the confiscation. 

A I thanked Colonel Ehrhardt on behalf of the Japanese Army for the 
past cooperation and the servicos the Bureau Ehrhardt gave to the 
Japanese Army. I told Mr, Ehrhardt that I know that the Bureau 
Ehrhardt cannot function any further for the Gorman High Command. 

So I asked him if the members of that Bureau can cooperate 
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Q Did the Japanese Army in occupied China have the right to make use of 
the services of anyone whom they wanted to use? 

PROSECUTION: Nov/, just a minute, I object to this question as it is 
asking for an opinion of this witness on a matter regarding expert testi¬ 
mony. I have no objection unless Colonel Bodine is willing to be bound 
by this v/itn/ss' answer. He makes him his own witness by this question, 
and he has to be bound by the answer. If he is willing to make that 
statement, I will withdraw my objection, 

DEFENSE: (Lt Col Bodine) (To Interpreter) Ask the witness the 
question. 

PROSECUTION: (Major Dvyer) I believe the question has been asked. 
Just a minute. Let me have a ruling on my objection, please. 

COLONEL MALLAN: The prosecution has put a question to you. Ar3 you 
going to answer it, or are you going to ignore the answor? 

DEFENSE: (Lt Col Bodine) I am going to ignore it. 

COLONEL MALLAN: Objection sustained. 

Q After the German surrender, Colonel MORI, did you tell the Germans 
that they wore entirely under the control of the Japanese occupation 
forces? 

A No. 

Q Were they? 

A I do not know the meaning of the word "control", but they were being 
treated on the 3ame basis as the third nationals that were here in 
Shanghai, 

Q What was the date that the Japanese confiscated the Ehrhardt Bureau 
at Ferry Road? 

A I do not remember the exact date, but I believe it was around May 20. 

Q Were you there? 

A I was. 

Q Was Ehrhardt there? 

A He v/as. 

Q Was TAKASHIMA there? 

A Ye3, he was. 

Q Was NAKABAYASHI‘there ? 

A He was not there, 

Q He was not there? 

A He v/as not there, 

Q At this meeting v/hat did you toll TAKASHIMA to toll Ehrhardt? 

A You mean on the day of the confiscation? 

Q On the day of the confiscation. 

A I thanked Colonel Ehrhardt on behalf of the Japanese Army for the 
past cooperation and the servicos the Bureau Ehrhardt gave to the 
Japanese Army. I told Mr, Ehrhardt that I know that the Bureau 
Ehrhardt cannot function any further for the German High Command. 

So I asked him if the members of that Bureau can cooperate 
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Q Did the Japanese Army in occupied China have the right to make use of 
the services of anyone whom they wanted to use? 

PROSECUTIONS Nov/, just a minute, I object to this question as it is 
asking for an opinion of this witness on a matter regarding expert testi¬ 
mony. I have no objection unless Colonel Bodine is willing to be bound 
by this witness' answer. He makes him his own witness by this question, 
and he has to be bound by the answer. If he is willing to make that 
statement, I will withdraw my objection, 

DEFENSE: (Lt Col Bodine) (To Interpreter) Ask the witness the 
question. 

PROSECUTION: (Major D/yer) I believe the question has been asked. 
Just a minute. Let me have a ruling on my objoction, please, 

COLONEL MALLAN: The prosecution has put a question to you. Are you 
going to answer it, or are you going to ignore the answer? 

DEFENSE: (Lt Col Bodine) I am going to ignore it, 

COLONEL MALLAN: Objection sustained. 

Q After the German surrender, Colonel MORI, did you tell the Germans 
that they wore entirely under the control of the Japanese occupation 
forces? 

A No. 

Q Were they? 

A I do not know the meaning of the word "control", but they wore being 
treated on the 3ame basis as the third nationals that were here in 
Shanghai, 

Q What was the date that the Japanese confiscated the Ehrhardt Bureau 
at Ferry Road? 

A I do not remember the exact date, but I believe it was around May 20. 

Q Were you there? 

A I was. 

Q Was Ehrhardt there? 

A He was. 

Q Was TAKASHIMA there? 

A Ye3, he was. 

Q Was NAKABAYASHI-there? 

A He was not there, 

Q He was not there? 

A He was not there, 

Q At this meeting what did you toll TAKASHIMA to tell Ehrhardt? 

A You mean on the day of the confiscation? 

Q On the day of the confiscation. 

A I thanked Colonel Ehrhardt on behalf of the Japanese Army for the 
past cooperation and the services the Bureau Ehrhardt gave to the 
Japanese Army. I told Mr, Ehrhardt that I know that the Bureau 
Ehrhardt cannot function any further for the Gorman High Command. 

So I asked him if the members of that Bureau can cooperate 
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individually with the Japanese, May I give the answer of Mr. Ehr- 
hardt to ray question? 

Q Yes. 

A And Mr. Ehrhardt said that at present he is not in a very good 

physical condition, or he might have said ho was tired and ho will 
not be able to give his full cooperation as before, but ho will do 
anything that he can do. And Mr. Ehrhardt also stated in conclusion 
that he will pass on the message that Mr, MORI had given him to 
the other members of the bureau. Then I asked Mr. Ehrhardt, because 
he was the senior member of the bureau, to handle all these matters 
himself with the other members, and that v/e would like if possible 
to obtain their cooperation, 

Q At this meeting that you just speak of, did Ehrhardt hand you a 

copy of the demobilization order, and a copy of the inventory list 
of the Bureau Ehrhardt at Ferry Road? 

A I do not remember v/hich was which, but I saw many documents laid on 
the table, and I believe those orders were in there. 

Q Did Ehrhardt tell you at this meeting that the Italians would con-? 
tinue to work? 

A At that time Mr. Ehrhardt did not mention anything about this. This 
problem was not so important to the matter that was on hand at that 
time. 

Q Did Colonel Ehrhardt express any thanks at this meeting for allowing 
him to use Ferry Road as a community kitchen by the Germans? 

A I do not recall that because it was such a small matter. 

Q Now, did you address all the Germans at this meeting? 

A No, I did not do that, I only spoke to Mr. Ehrhardt, and later on 
I inspected the rooms and at that time I saw all the members of the 
bureau. 

Q Did you talk to them? 

A I believe I did not. 

Q But all the conversation that went on be tv/een you and Ehrhardt 
was interpreted by TAKASHIMA, is that true? 

A Yes. 

Q Did TAKASHIMA ever tell you that Ehrhardt had shown him a doctor's 
certificate stating that Ehrhardt was not fit to work any longer 
because ha was in urgent need of rest? 

A This is the first time I heard anything about a doctor's certificate. 

Q Colonel MORI, try to recollect your mind on this one. Were the 

Germans forbidden on Way 14 to have any contact with any other 
nationals in Shanghai? 

COLONEL MALLANj Just a minute. Direct the witness that in any 

questions he may take plenty of time to recollect his memory. He is not 

required to answer immediately. 

INTERPRETER: (Mr, Wakatake) May I have that question back again? 
(Whereupon the question was read back by the reporter.) 

A I do not know the details about this matter because the Embassy office 
was taking charge of all this. However, I believe that social con¬ 
tacts were not forbidden — private contacts, I am sorry. 
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Q How many times did you, accompanied V Takashima, call at Ferry 
Hoad? 

A About three times befoie the German surrender and only once after 
the German surrender when we took over the office. 

Q Three times ‘before the German surrender and once after the time 
that you wont to take over? Only once after the German surrender 
that you visited Ferry Road? Is that true? 

A That is what I think. 

Q Oolor.el Mori, how many Italians continued to work for you as radio 
operators after the Germa:. surrender? 

A I do not remember the exact number but I believe there werA six or 
seven. This is Just from my memory and I am not sure. 

Q WoJlld Takashima know the exact number of Italians who worked as 
radio operators at Ferry Road? 

A He should know about that. 

Q Do you know if food and coal were sent to the Italians at Ferry Road? 

A I do not know the details but I knew that food and coal were being 
sent to tho Bureau Ehrhardt. What I mean is that I do not know how 
much the Italians and how much the Germans received. 

Q, Would Takashima know? 

A He sould. 

Q Did tho Japanese pay the Italians? 

A I do not kiow about that but I believe they did. Once Takashima 
reported to me that they would continue to use the Italians on the 
same basis as when tho Bureau Ehrhardt was using these Italian 
radio operators. 

Q, Did the Italians sien agreements? 

A I have never seen such a thin? but I .olieve the Italians did sign 
an agreement before. Takashima should know about this. 

Q, In other words, Takashima should kr.ow about the agreements, if any? 

A Yes, I believe so because Takashima reported to me that the Italians 

were to be used on the same conditions that thoy were being used 
by the Germans. 

Q, Colonel- Mori, what web the name of the Japanese who was put in 
charge of Ferry Road after the Gorman surrender? 

A Takashima. 

Q Takashima?• 

A Takashima was in charse of all liaison between tho Bureau Ehrhardt 

end the Japanese Array but I do not quite understand the word control, 

Q I didn't say control. 

A or suprevise... 

Q I said in chari-e. 

A I was in charge of the Bureau Ehrhardt for the Japanese Army. 

Q Was thero a Japanese officer stationed at Ferry Road after the 
German surrender? 

A No officers '* r ere over stationed there. However, at times officors 
used to go to that office to make contact for the listening posts 
thnre in that office. 
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Q Then how did the information set from the Italian radio operators 
to you in your office? 

A I am not sure whether Italians were actually taking this radio news, 
ordinary radio news, that is this was Just in the beginning and I 
was not too well acquainted with this matter. 

Q Would Takashima know? 

A I believe he shov.ld, 

Q The work that was compiled at Ferry Road after the German surronder- 
was that information brought to you? 

A Yes. 


Q, And who brought that information to you? 

A Takashima. 

Q Did Takashima always bring it to you? 

A Yes. 

Q Do you know the names of all the Germans who worked for the Bureau 
Ehrhardt ? 

A I do not remember all their names. 

How many names do you know? 

I know, as I have mentioned previously, Mr. Ehrhardt, Mr. Rathje, 
Mr. Mosber.o and Mr. Habenicht. 

Q Would Takashima know all the names of the Germans who worked at the 
Bureau Ehrhardt? 

A Yes. 


Q Do you know the individual jobs of each German of the Germans that 
you know who worked at Bureau Ehrhardt? 

A About those four I have Just mentioned I know in general what they 
were doing. 

Q, But you doAt know the individual jobs of the other Germans who 
worked for Bureau Ehrhardt? 

A I do not know. 

Cl You stated to the prosecutor that you met Ehrhardt about the latter 
part of July or early part of August. Is that true? 

A Yes, the latter part of July or early part of August 1944. 

Q And you stated that you do not know Mr. Schenke, is that true? 

A Yes but I heard of his name. 
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ft Then how did the information get from the Italian radio operators 
to you in your office? 

A I am not Bure whether Italians were actually taking this radio news, 
ordinary radio news, that is this was just in the beginning: and I 
was not too well acquainted with thiB matter. 

ft Would Takashina know? 

A I "believe he should. 

Q The work that was compiled at Ferry Road after the German surronder- 
was that information brought to you? 

A Yes. 

ft And who brought that information to you? 

A Takashima. 

ft Did Taknshima always bring it to you? 

A Yes. 

Q, Do you know the names of all the Germans who worked for the Bureau 
Ehrhardt ? 

A I do not remember all their names. 

How many names do you know? 

I know, as I have mentioned previously, Mr. Ehrhardt, Mr. Rathje, 

Mr. Mosber.g and Mr. Habenicht. 

ft Would Takashima know all the names of the Germans who worked at the 
Bureau Ehrhardt? 

A Yes. 

ft Do you know the individual jobs of each German of the Germans that 
you know who worked at Bureau Ehrhardt? 

A About those four I have just mentioned I know in general what they 
were doing. 

ft But you doAt know the individual jobs of the other Germans who 
worked for Bureau Ehrhardt7 

A I do not know. 

ft You stated to the prosecutor that you met Ehrhardt about the latter 
part of July or early part of August. Is that true? 

A Yes, the latter part of July or early part of August 1944. 

Q And you stated that you do not know Mr. Schenke, is that true? 

A Yes but I heard of his name. 
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3 ilhere did you hoar of his name? 

A I had a very strong impression that Hr. Schenko was a vory good 

nowsman for tho Germany nows agency, H-IB, and I also heard that he 
was working for tho Bureau Ehrhnrdt. 

Q Who did you hoar this from? 

A ahon I visited the Bureau Ehrhardt for the first time, I was shown 
alist of tho members of that Buroau and Takashima pointed out to 
mo all the names, and Hr. Schenko’s name was in there. 

O vJr.B that in 1944? 

A I havo no positive recollection about that, but it w n s about that 
time. 

^ And of all the names that Takasiii.ua showed you, you remember Hr. 

Schenko’ 3 being on that list. Is that truo? 

A I noticed somo oth^r names, such as Rundoll, Jaegor, and Hr. 

Schonko. I remember thoso namos because they had an unusual sound 
or accont to those names. 

Q But you never saw thoso men? 

A I believe I was introduced to than but I don’t remember their 
names and faces. 

q Did General Kawamoto over call on Hr. Ehrhardt, that you know of? 

A Leo °r General Kawamoto never visited the Ferry Road office. 

Q Did General Kav/arooto .vor call you into his office in regards to 
Mr. Schenko? 

A Ho. 

Q Do you know if Mr. Schonko was suspected by tho Japanese author¬ 
ities as being ®ti-Japanose? 

A I don’t know anything about that. 

Q Did you ever know Hr. Schenko to work for the Japanese after the 

Goman surrender? 

(Reporter roads back the question to interpreter on his request.) 

A Ho I didn't request or ask Mr. Schonko. 

COLONEL LALLAN: The court will recess for ton minutes. (1050 hrs) 

(.^hereupon the Commission recos ud to reconvene at 1100 hours at 
viiich time all the members of the Commission, the accused, defense, 
counsel, prosecution, interpreters, and tho official reporter, who 
woro presont at the previous session rosumod seats in tho courtroom.) 

COLONEL MALL AN i The court will come to order. The Commission is 
in session. 


AKIRA, LORI 

witness for the prosecution resumed his seat on the witness stand, 
w a s reminded ho was still under oath, w^s examined and tostified as 
follov/si 


COLONEL LALLAN» Are tliero any-oth r witnesses in tho court roan 
to be called before this court? 

PROSECUTION! (Uaj Dwyer) None, to tho knowledge of the prosecution 
I cannot 3pcakfor the dofense. 
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PROSECUTIONj (Lt Col Bodino) Not that I know of. 

CROSS EXAMINATION (Cont'd) 

(Interpreter - Mr. Kay Miura) 

q (3y Lt Col Bodine) Col. Mori, ftow many Japanese listening posts 
were there in China? 

a The one I was connected with was the one in Shanghai and I had 

planned to increase it to two and to bo turned over to tho Bureau 
Eirhardt later. 

Cl You don't know how many listening posts thero woro outside of 
Shan^iai, do you? 

A I think there was ono in Peiping. 

t Rhat was Department 2 of Hoadquarters of 13th Amy? 

A I don't recall No. 2 Department in the 13th Amy. 

^ This Japanese listening post you soy w a s in Shanghai, w Q s that a 
large listening post? 

A I am not in a position to judge whether it was a large or small^r- 
ganization, but tho ono wo had in Shanghai was sufficient to obtain 
news frera all over the world. 

Q Do you know the number of personnel that the Japanese listening 
post had? 

A I think thoro were about 20 employed for such purpose. 

Q And vhat type of equipment did these Japanese listening posts havo?. 

A Tho organization had about 30 ordinary receiving sots. However, 
out of that group 14 or 15 wore only useful. 

Q rf Q s those equipment that v:as used by tho Japanese listening post 
superior to that that was used by tho Ferry Road? 

A The Ferry Road had tho best radio sots and the ono used by the 
other organization was inferior. 

3 ii n s that tho reason why tho Japanese wanted to confiscate this 
equipment after the Coman surrender? 

A No. That is not tho case. 

q Jhat was tho case? 

A The equipment at the Forry Road offico was th© equipment of the 

German High Command and consequently wo had to take tho necessary 
measure to take over the material. 

Col. Mori, were you in charge of the Japanese listening post in 
Shanghai? 

A I was in charge of the listening post under the amy. However, 

there were other listening posts which did not cane under the army. 
In other words, thoro was ono listening post under the Dcmei nows 
agency. This camo under the Japanese Embassy. Furthermore tho 
Navy also had a listening post. 

3 Do you know how many listening posts the navy had? 

A I don't know. 

Q Do you know. Col. Mori, w.;o worked tho radio equipment at Ferry- 
Road before tho Goman surrender? 

A I have nevor visited tho place before so I don't know -Who actually 
handled the radio. 
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, 4 Do you know who the photographer v/ns for tho Demons at Forry 
Rand before the Goran surrender? 

A I ar.i not sure* I don't know. 

.(ho would know? 

A I don't knov.'. 

i '.Could Takashiraa know? 

A He might know. 

£ Do you knov/ if any individual Demons worked after tho Gorman 
surrender? 

A Yos, I do. 

\ Vihat woro their names? 

A Tho person I recall by norno here, c.t present, is Hr. Puttkamor. 

1 How do you know ho v/orkod? 

A I am not ir:.ctly responsible for tho department that Mr. Puttkamer 
w n s in contact with which was a Pross Bureau within tho army - tho 
Amy Bureau. However, I do know the main connection, being second 
in command, that he was connected v/ith the Buroau of the ..ray. 
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Q, Did you see any work he did after the German surrender? 

A I do not recall that. 

Q And he is the only one that you think you saw worked on after the 
German surrender, is that correct? 

a Within my memory, that is it. 

<4 You stated that you were not sure whether the Italians signed an 
agreement or not, is that true? 

a I knew that the employees would carry on with their wark as they did 
when they were previously employed by the Bureau. 

^ Now when the Japanese army makes a contract isn’t it signed by two 
parties? 

A I think thera are various forms of agreements that are signed. 

^ Is this true, Colonel Mori, the only reason or belief that you have 
testified here before this Commission that members of the Bureau 
Ehrhardt continued to work after the German surrender is the sole 
fact that Takashima told you that all members had signed an agreement, 
is that true? 

A I draw my conclusion on the results of the work produced by the Bureau 
Ehrhardt. 

% And what work was that? 

A I draw my conclusion on the fact that the Ehrhardt Bureau continued 
their work on the fact that I received work from thera directly on the 
request of the Nanking headquarters to receive from any organization 
the coded and written messages which were handed to me by the Bureau 
Ehrhardt. 

% And did Takashima hand you this information? 

A Yes. 

% Now, Colonel Mori, after the German surrender how many reports did you 
receive from Takashima in regard to the Germans? 

A I cannot mak9 a definite statement as to how many each week but tak¬ 
ing the general average I would say one or two each week. 

^ One or two each week? 

A Yes. 

% And who brought these reports to you? 

A Takashima. 

^ Now were they the work of the Germans or were they the reports re¬ 
ceived by the Italian radio operators? 

A I have never been at the point where the news was actually taken so I 
cannot say what the source was. However, the work that was handed in 
was of technical value regarding to codes, waves, and so forth, and 
consequently I fifrured that it came through the Ehrhardt Bureau, 
through Takashima. 

Q, You thought? 

A My opinion iB that it came through the Ehrhardt Bureau. 

% And Takashima would.verify that, would know.it, wouldn’t he? 

A I think ha can. 

Did you ever read any of these reports? 
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A They were in technical and coded language so I could not understand 
it. 

Q And is it true, Colonel Mori, that you, yourself, never actually saw 
'any Germans work after the German surrender? 

A I know the Germans worked because Takashima was my subordinate and on 
the oraers of Nanking I ordered Takashima to obtain the work from the 
Germans which were turned in to ny office. 

<4 I will ask you that question again. Did you, yourself, ever see the 
Germans work after the German surrender? 

A I have never seen the Germans working directly but the results were 
work of the Germans. 

<4 And the only reason you know it was the work of the Germans is because 
Takashima told you? 

A Takashima takes orders from me and the results showed that the Germans 
had worked. 

Q Now, Colonel Mori, will you please ansv'er my question? I will put 
it in a little clearer language. Every time that Takashima brou^it 
you some information did he tell you that that was from the Germane? 

a He reports to me that this is the work of the Ehrhardt Bureau. 

<4 At Terry Hoad? 

A Yes. 

Q, Colonel Mori, can you tell me why you hide the Italian operators? 

PEOSECUTOE: (Major Dwyer) Just a minute. Don't answer that. 

DEFENSE: (Lt, Colonel Bodine) Let him finish the question. 

PEOSECUTOH: (Major Dwyer) Go ahead. 
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PROSECUTION: (Major Dwyer) I objeot to this question as assuming a 

fact not in evidence. The question is improper in asking "Why did you 

hire the Italians" when there is no evidence in this case that Colonel 

MORI ever hired any Italians. 

DEFENSE: (Lt Col Bodine) I will withdraw the question. 

PROSECUTION: (Major Dwyer) I withdraw the objection. 

Q Colonel MORI, do you know if the Bureau Ehrhardt had any German 
radio operators? 

A I think there were. 

Q You think there were? 

A There should have been. 

Q Oh, there should have been. But you are not sure if there was, are 
you? 

A I cannot say that I am absolutely sure. 

Q Colonel MORI, ho; many times did you go to Peiping before the German 
surrender? 

A After I was transferred to the Shanghai office I went to Peiping once. 

Q After the German surrender, or before? 

A The first time I went there was in March. This was before the sur¬ 

render. Then I went there again sometime when the question of the 
fall of Berlin was still not definite. It might have been a day 
after tho 8th, or anyway it was around the 8th. But once definitely 
before the surrender. 

Q Tho ie were the only two visits? 

A TWo is all, 

Q Do I understand you correctly when you say that you don't know 
whether that last visit was before the German surrender on May 3, 
is that true? 

A % recollection is that it was after the 3th. 

Q What was the date after? 

A I am not sure. I was pressed with urgent work at that time, and I 
cannot recall the exact date. But I think it was near the 8th. 

Q Near the 3th. Then you are not positive that the Germans up at 
Peiping continued to work after the German surrender? 

A This was a matter of the army in control in North China and did not 
come into my sphere. So I do not know the exact position. 

Q All right. Now, Colonel MORI, wa3 TAKASHIMA with you on those trips 
you made to Peiping? 

A The first time I wont to Peiping TAKASHIMA accompanied mo. The second 
time I don't think he went with me, 

Q You don't think he wont with you? 

A % recollections are that I am not too sure whuther TAKASHIMA accom¬ 
panied me on the first trip, or the second trip, 

Q Now, you stated that you roceived coded messages. Where were they 
decoded? 

A I do not know whether the messages wore decoded or not. I just sent 
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thorn on to Nanking, 

PROSECUTION: (Major Dwyer) Lot the record show that Chief Defense 

Counsel, Colonel Royer, is now present in the courtroom at the defense 

table. 

Q Did you read the written reports that you say you received? 

A Up to the time of the surrender our office had been receiving the 
written messages which I had road. However, after the surrender 
there wore no more written messages, only the coded messages in our 
offico, which was passed on to Nanking, 

Q Now, it was only the coded messages that you received after the 
surrender, is that right? 

A Coded messages, call signs and wavs lengths. 

Q You sent these on to Nanking, is that correct? 

A Yes. 

Q Do you know a man by the name of KONISHI -- K-O-M-I-S-H-I? 

A What was his rank? 

Q I don’t know. He was connected with the Kempeitai. 

A I do not know. 

Q You do not know him? 

A I do not know him. 

Q Now, Colonel MORI, do you know if the members of the Bureau Ehrhardt 
continued to work as an organization, or individually? 

A After the surrender the Germans had to work individually, as the 
organization itself had dissolved. However, the results of the 
work showed that they were working as a body. 

Q How do you know this? 

A I drew the conclusion that work of the nature of collecting radio 
news is technical, and also to formulate it into a new3 message is 
highly technical work and cannot be done as individuals. Therefore, 
the v/ork that was sent in to my office showed that it was composed 
by a group who had highly technical knowledge on radio matters. 

Q These reports that you received, did they ever have any names on 
them; the reports that TAKASHIMA brought to you after the German 
surrender? 

A I never saw them, 

Q Colonel MOM, did these coded messages that you sent to Nanking, 
did you ever get them back in clear text? 

A We never received any back from Nanking. It was always sent to them, 

Q Did they ever tell you if they were of value or not? 

A Yes. Wo received a request from Nanking that within the messages 

sent to them it contained some of very highly technical value. 

Q Did TAKASHIMA bring you reports from other sources other than from 
the Germans, as you say? 

A No. 

Q Who was vour subordinate in Canton? 

A I had noone in Canton. 

Q You don't know if the Gormans continued to work down thoro after 
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the German surrender, do you? 

A I have never received any reports or any knowledge of their activi¬ 
ties in Canton. 

Q Do you know that one radio operator at Ferry Road was Danish? 

A I did not know. 

Q Where was Colonel Ehrhordt's main office before the German surrender? 
A It was at Ferry Road in the same place, 

Q Before the Gorman surrender? 

A His office was at Ferry Road, the same place. 

Q Did you ever visit 2 Peiping Road? 

INTERPRETER: (Mr. Miura) Is that number 2? 

DEFENSE: (Lt Col Bodine) Number 2, yes, 

A No. 
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ft Would this refresh your memory if I told you that Mr. Konichi was 
a liaison mar. f^r your Bureau Ehrhardt? Would you then know who 
Mr. Konichi is? 

A Konichi had no connection with our office with regard to the Bureau 
Ehrhardt. He night have been n liaison man with the Gendarmerie 

as various misunderstandings and questions arise with regard to third 
nationals and for that reason I know there was a Mr. Konichi at 
the gendarmerie but I do not know that he has any connection with 
our office at the Bureau Ehrhardt. 

ft Did the Germans with the German Embassy sign any agreements with you? 

A No member of the German Embassy signed any statements that I recall. 

ft Wore there any agreements between the German Embassy and your office? 

A No agreements were made. 

ft Colonel Mori, do you know how many Italians worked at Peiping after 
the German surrender? 

A I do not know. 

ft (Mr. Yang) Oolonel Mori, may I remind you again that you are 
still under oath and, as the prosecution attorney has told you, 
you have to tell the truth, nothing but the truth, and if you tell 
any falsehood you are liable to punishment evon by this Commission. 

ft (Mr. Yang) Your organization in Shanghai was known as Shanghai 
Army Office. Is that correct? 

A Yes. 

ft The officer in command was General Kawamoto? 

A Yes. 

ft And under this Shanghai Army Office you had one section called the 
First Section? 

A Yes. 


ft And you were in charge of the First Section? 

A Yes. 

ft Under the First Section you had five departments. 16 that correct? 

A Below the Section - the first department that I was in charge of - 

there might be various departments but they did not make any 
seggregation. 

ft Well, let me freshen your memory. You had five departments under 
the First Section. Those five departments are Foreign Affairs 
Department; Press Bureau; Chinese Department; Economic Department; 
and Listening Post. 

A That is wrong. 

ft Tell me what is wrong. 

A The Press Burdau was a separate organization. 

ft Then you had four departments: Foreign Affairs Department; Chinese 
Department; Economic Department and Listening Post. 

A We were not divided into, as you put it, sections but we did handle 
the work of the four sections which you mentioned. 

ft And, while you were in charge of the First Section, you were also 
in charge of the Foreign Affairs Department? 

A As head of the department I was in charge of all the sections that 
come below me. 
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Including the Listening PostT 

9 During the Japanese occupation of Shanghai you had the districts 
divided into Naval District and Army District, is that correct! 

1 For purposes of garrisoning we had them divided. 

9 And your district was what we call the Army District including the 
district from Thibet Road westward? 

A That is wrong. 

9 What is right! Tell me. 

A From the viewpoint of garrisoning Shanghai it is true that it was 
divided with the Army and Navy. However, my work did not cover the 
garrisoning of Shanghai. Consequently I was in a position to go 
within the Naval Section if the work concerned my department, 

9 Now, wore the premises at 225 Ferry Rood included in your district? 

A There is no such thing as within the occupied section in our Bureau. 

That came under the 13th Army. However, the offices mentioned 
came under our connection as far as the work was concerned. 

9 Let us get on some other subject, 

Takashima was a civilian interpreter under you - your immediate 
subordinate? 

A Yes. 

9 He had no military status? 

A Takashima is not a civilian in the strict sense cf the word. He 
comes within the jurisdiction of the army. In the army there are 
two factors: one is a bo Idler - a full fledged soldier; the other 
is those employed by the army and Takashima falls under the cate¬ 
gory directly employed by the army. 

9 And he was the only interpreter for Germans or affairs concerning 
Germans? 

A Yes. 

9 And he only took orders from you and nobody else. 

A In my section he took only orders from me. However, being an in¬ 
terpreter for the German language, he was sometimes loaned out 
to the 13th Army at times when some question came up, 

9 Yes, even if he were leaned out, he could not be loaned out without 
your authority or consent? 

A Yes. 

9 In other words, he could not have done anything without your 
authority — anything independent of your authority? 

A On official duties only. 

9 I am only talking about official duties - not about his private life. 

DEFENSE: (Mr. Yang) At this moment may I make a request of this 
Commission that Takashima be brought before this Commission at this time 
for this witness to identify so that there cannot be any mistake or 
dispute in future about the identity of Takashima. Takashima is under 
the custody of this Commission. 

PROSECUTION (Major Dwyor) We have no objection to Takashima being 
brought into this courtrood and having £im identified aB Takashima by 
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Colonel Mori. If that is the only purpose for this request we have no 
objection. 

DEFENSE: (nr. Yanp,) That is the only purpose of this request. 

PROSECUTE" N (Major Dwyer) No objection. 

COLORED MALLANs During the tine pursuant to bringing in Takashima 
for identification by the witness for that purpose only the Commission 
will reodss. 

(Whereupon the Commission recessed at 1200 hours to reconvene at 
1210 hours.) 

COLONEL* The court will cemo to order. Commission is in s ossion* 
LORI, Akira 

witness for the prosecution resumed his seat on tho witness stand, 
was reminded he was still under oath, was "examined and testified as 
follows* 

PROSECUTION* (Haj Dwyer) May it please the Commission, at 
this time all numbers of the Commission, tho accused, defense, counsel, 
prosecution, interpreters and tho official reporter, are present a ftor 
recess. Col. Royer has returned to tho court room and except for that 
all persons just onumerated are the same as wore present at this morn¬ 
ing' s session. 

(CROSS IKAKINAE ION (Ccnt'd) 

^ (By Mr. Yang) Now, Mr. Lori, you have given your testimony before 
this Commission, about a person by tho nano of TAKASIIIMA vham you 
havo just statod was tho only interpreter for Germans; your im¬ 
mediate subordinate. Is that your man? (Indicating man stand¬ 
ing just outside the gate which separates the spectators from the 
court.) 

A (Nodding and smiling at above indicated porson). That is, without 
doubt, Takashima. 

\ At the session on last Friday, in answer to the direct examination, 
you testified before this Commission that "beforo the Gorman sur¬ 
render tho Bureau Ihrhardt wore providing the Shanghai army offico 
with two kinds of intelligence. Ono of tho roports was a trans¬ 
lation of coded messages and tho other w a s a written report and I 
do not know where the 3uroau Sirhardt got this written intelligence." 
Did you rive that answer in direct examination - tho answer vhich 
I havo just quoted from page 17G? 

A Yes. 

\ Now I put it to you that tho coded messages consisted of, beforo 
tho German surrender, consisted of press nows, nows sorvico, vhich 
wore more extensive than those i'or public knowledge or publication; 
codod messages. 
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Oolonel Mori. If that is the only purpose for this request we have no 
objection. 

DEFENSE: (or. Yan*;) That ie the only purpose of this request. 
PROSECUTI'N (Major Dwyer) No objection. 

COLONEL MALLAN: During the tine pursuant to bringing in Takashima 
for identification by the witness for that purpose only the Commission 
will reodsa. 

(Whereupon the Commission receesed at 1200 hours to reconvene at 
1210 hours.) 

COLONEL* The court v/ill ccrae to order. Commission is in s ossioru 
LORI, Akira 

witness for tho prosecution resumed his soat on tho witness stand, 
was reminded ho was still under oath, was 'examined and testified as 
follows* 


PROSECUTION* (Maj Dwyer) May it please tho Commission, at 
this time all numbers of the Commission, tho accused, defense, counsel, 
prosecution, interpreters and tho official reporter, are present after 
recess. Col. Royer has returned to the court room and except f or that 
all persons just enumerated are tho sane as were present at this morn¬ 
ing 1 s session. 

(CROSS EXAMINATION (Cont'd) 

it (By Mr. Yang) Nov/, Mr. Lori, you have giver, your testimony before 
this Commission, about a person by tho nano of TAKAS!!IMA vheta you 
have just statod v/as tho only interpreter for Germans; your im¬ 
mediate subordinate. Is that your man? (Indicating man stand¬ 
ing just outside tho gate which separates the spectators from tho 
court.) 

A (Nodding and smiling at above indicated porson). That is, without 
doubt, Talcashima. 

\ At tho session on last Friday, in answer to tho direct examination, 
you testified before this Commission that "beforo the Gemun sur¬ 
render tho Bureau Ehrhardt wore providing the Shon^iai army offico 
with two kinds of intelligence. Ono of tho reports was a trans¬ 
lation of coded messages and tho other v/as a written report and I 
do not know where the Bureau Ehrhardt got this written intelligence." 
Did you give that answer in direct examination - tho answor vhich 
I have just quoted from page 176? 

\ Now I put it to you that tho codod messages consisted of, before 
tho Genu an surrender, consisted of press news, nows sorvico, -which 
wore more extensive than those for public knowledge or publication; 
coded messages. 


#15-1-WE 


232 










0 


( 


#15-*-WE 7 Oct 46 

ffiOSECUTORi (Ma.1 Owyer) Just n moment» I object to this 
fom of int orrogation on the ground it is not a question and is at 
best a statunant of Mr. Yang, who is not a witness, nor is ho sworn 
before this court. It is improper. If ho asks a question I havo no 
objection. To this fom of statement I have an objection, 

DEFENSES (Mr Yang) I think this is a fom ordinarily under all 
cross examination. The witness is ontitled to deny or admit it and we 
aro here to find out tho truth. Tho witnoss staged - he has statod two 
kinds of nows messages or reports. It is important for tho Commission 
to know what thoy aro and I ask for a ruling, 

PROSECUTOR* I would like to nsk mr. Yan, whore is that in tho 
mossago? 

DEFEiSEi (Mr Yang) ”/o aro going "*0 find out what those reports 
or messages aro. It is important that v/o find out vhat thoso mossagos 
are. 

(At request of defense counsel, reportor read back the last question) 

PROSECUTOR* ’.Thy don't you a3lc him tho press mossagos? 

DEFE'SEi (Mr. Yang) That is tho way I put it. I ask for a ruling, 
if tho Commission overrules me, alright, I will drop it. 

C0L01IEL MAMLA1!: Objection not sustained. 

Cj DEFHJSE: (Mr. Yang) (To Witness) Ploaso answer. 

(At tho request of tho interpreter, the reporter read back the last 
question)• 

A The two typos of intelligence reports as received, I think nood a 
littlo clarification, in that tho information or intelligence re¬ 
ceived by my office consisted of coded messages and thoso roports 
wore rocoivod tkrough various agencies. 

4 Did you understand my question? 

A It is not too clear. 

: 4 I will put tho question a gain, I put it to you that tho coded 

mossagos which ho referred to in this testimony, before tho German 
surrender, consisted of press views, nows service, vhich wore more 
oxtonsivo than for public publications or knowledgo. 

A Thoso of press and news were not within coded mossagos. 

Then tho written roports consist of a digest of telegrams sont to 
Borlin by "KO", or Ehrhardt Bureau before the Goman surrender. I 
put that to you; i 3 that right? (Repeats question as follows) - 
I put it to you that the written reports vhich you havo roforrod 
to in tho testimony I have just road, consisted of digest or 
digests of telegrams sont to Berlin by tho Ehrhardt Buroau. 

A That is semething I could never know for sure. 
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H Did you ever notice or read any of those written reports which you 
refer to in the testimony I have just read to you? 

A Yes. 

% Then can you tell us whether these, if you have read them, whether 
these reports consisted of digests of tele,-rams sent by Erhardt 
Bureau to Berlin? 

A What the Ehrhardt Bureau sent to Berlin I do not know. 

Q But did these reports contain digests of those telegrams sent to 
-terlin, as you say you have read then? 

PROSECUTOR: (Major Dwyer) I object to this question on the grounds 
that it asks for information of this witness as to what he knew of the 
information reports sent by Bureau Ehrhardt to Berlin and the witness 
has already testified ne knows nothing a'-'out that. It is assuming a 
fact not only not in evidence >ut denied by the witness and I submit 
it is improper crosB examination. 

DEFENSE: (Mr. Yang) I stand on the question. 

COLONEL MALLANl Objection sustained. 

st (by Mr. Yang) You told us you visited at 225 Ferry road? 

A Yes. 

$L How many times did you visit those premises? 

A After the capitulation? 

i, How many times, was ny question. 

A Four time b in all. 

ft Four times in all. The first time took place in summer 1944, one 
month after you came to Shanghai, is that right? 

A Yes, a-'out one month after my arrival in Shanghai. 

ft The second time was Christmas, 1944? 

A Yes, whether second or third time I do not remember. 

ft Well, did you or did you not go to Ferry Hoad 226 at Christmas 
1944? 

A I went there. 

ft And you went there with a ton of coal and some flour as Christmas 
presents? 

A I took coal and some flour there but I do not know the amount of 
flour I took. 

ft Now at this tine when you went to the Christmas party five wireless 
operators were introduced to you, is that a fact? 

A I do not remember. 

S Let me refresh your memory. There were, these persons were intro¬ 
duced to you: Mr. Kamann, a German, Mr. Wedl, a Danish subject, Mr. 
Garfolio, an Italian, Mr. Montivnno, an Italian, Mr. Rossi, an Ital¬ 
ian — Hanann, German, ’Wedl, Danish, and Garfolio and Rossi. 

A I do not recall the names. 

ft But there were five wireless operators introduced to you at the 
Christmas party? 
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A I have met many types of people who are in many types of work. I 
have mot many people eo I cannot recall to that extent. 

ft But were there any wireless operators introduced to you at that 
meeting? 

A I saw many people of the Ehrhardt Bureau. That is all I can recall. 

ft Did Mr. Takashima at that time introduce these five persons to you 
as the wireless operators? 

A I do not remember. 

ft Do you remember one Japanese named Iwano? 

A If it is Captain Iwano I know him. 

ft Well, I do not know v»hether he was a captain or not but I can identify 
the pereon by telling you that Iwano was the person in charge of the 
listening post under your command. 

A Yes, there was. 


PROSECUTOIi: (Major Dwyer) Just a minute. I was about to object be¬ 
fore the answer came out. Now ry recourse would be to move to strike 
the answer. However, I have already been overruled on a similar objec¬ 
tion to a similar question and if the Commission wishes to apply that 
sane ruling to this line of questioning I would like to know so I will 
not be bouncing up here and making objections to questions I deem im¬ 
proper. 

DEFENSE} (Mr. Yang) I think it is very important this Commission 
should not only know part of the truth but the whole truth to be told 
by this witness. 


PHOSECUTOk: (Major Dwyer) Now, I am not interested in the truth 
here. I will not say more but I an certainly interested as much as Mr. 
Yang and that isn't the purpose of my objection. My objection is based 
on the fact that I object to Mr. Yang testifying and this is the type 
of questioning I am objecting — 

DEFENSE; (Mr. Yang) I am not — 

PhOSECUTOH: (Major Dwyer) May I continue? 

DEFENSE; (Mr. Yang) I am sorry. 

PBOSECUTORi (Major Dvyer) I have been already overruled on Bimilar- 
question. In order to save myself getting up and making continued ob¬ 
jections I would just like to have the Commission instruct me whether 
they will permit this line of questioning and if so I will simply sit 
down. I don't want to be objecting to each question as it goes in be¬ 
cause I have already v een overruled on a similar question before. 

DEFENSE: (Mr. Yang) Finished? 

PliOSECUTOBj (Major Dwyer) Yes, I have finished. 

DEFENSE: (Mr. Yang) Well, my contention is this, your Honor, first 
of all thiB witness has testified to certain statements, I mean has 
testified in this court that he admits certain statements made to 
Colonel Bodine. These statements were read to him. These were admitted 
by him as having been made to Colonel Bodine and in those statements he 
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A I have met many types of people who are in many types of work. I 
have met many people eo I cannot recall to that extent. 

But were there any wireless operators introduced to you at that 
meeting? 

A I saw many people of the Ehrhardt Bureau. That is all I can recall. 

Q Did Mr. Takashima at that time introduce these five persons to you 
as the wireless operators? 

A 1 do not remember. 

Q Do you remember one Japanese named Iwano? 

* If it is Captain Iwano I know him. 

Q Well, I do not knew whether he was a captain or not but I can identify 
the person by telling you that Iwano was the person in charge of the 
listening post under your command. 

A Yes, there was. 


PROSECUTOR: (Major Dwyer) Just a minute. I was about to object be¬ 
fore the answer came out. Now ny recourse would be to move to Btrike 
the answer. However, I have already been overruled on a similar objec¬ 
tion to a similar question and if the Comission wishes to apply that 
same ruling to thiB line of questioning I would like to know so I will 
not be bouncing up here and making objections to questions I deem im¬ 
proper. 

DEFENSE: (Mr. Yang) I think it is very important this Commission 
should not only know part of the truth but the whole truth to be told 
by this witness. 

PROSECUTOR: (Major Dwyer) Now, I am not interested in the truth 
here. I will not say more but I an certainly interested as much as Mr. 
Yang and that isn't the purpose of my objection. My objection Is based 
on the fact that I object to Mr. Yang testifying and this is the type 
of questioning I am objecting — 

DEFENSE: (Mr. Yang) I am not — 

PROSECUTOR: (Major Dwyer) May I continue? 

DEFENSE: (Mr. Yang) I am sorry. 

PROSECUTOR: (Major Dwyer) I have been already overruled on similar- 
question. In order to save myself getting up and making continued ob¬ 
jections I would just like to have the Commission instruct me whether 
they will permit this line of questioning and if so I will simply Bit 
down. I don't want to be objecting to each question as it goes in be¬ 
cause I have already v een overruled on a similar question before. 

DEFENSE: (Mr. Yang) Finished? 

PROSECUTOR: (Major Dwyer) Yes, I have finished. 

DEFENSE: (Mr. Yang) Well, my contention is this, your Honor, first 
of all this witness haB testified to certain statements, I mean has 
testified in this court that he admits certain statements made to 
Oolonel Bodine. These statements were read to him. These were admitted 
by him as having been made to Colonel Bodine and in those statements he 


236 






16-*3-t 7 Oct 46 


said: "With the help of Italians the Japanese intercepted messages". 
This has a direct hearing on this testimony and this man was directly 
in charge of those Italians. Ivano was the man in charge of the listen¬ 
ing post. The court cannot he erpected to make a ruling, I mean make a 
ruling in advance as to what will happen in the future. If Colonel — 
if Major Dwyer wants to make his objection to any question I ask he oan 
do so hut he can't ask for forward ruling to restrict my cross examina¬ 
tion. 
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PROSECUTIONS (Major Dwyer) All I want here is just a ruling from 
the Commission as to whether this type of questioning which I have already 
objected to, the "I put it to you" type— 

DEFENSE: (Mr, Yang) I didn't say "I put it to you" in this question, 
did I? 

PROSECUTION! (Major Dwyer) You are testifying to facts that are 
not in evidence; in this record, and that was the basis of my objection. 

Now, I will not continue to object and hold up the process of this 
Tribunal if that is the ruling of the Commission, Then I assume that I, 
of course, will be permitted to ask the same type of question without ob¬ 
jection by the defense counsel. 

DEFENSE: (Mr. Yang) May I say one word more? If this question had 
been asked by Colonel Bodine, I am 3ure he would not have objected to it. 
The record will show many, many times Colonel Bodine has asked a similar 
question: Did you know So and So, I quote one instance where Major 
Dwyer has not acted in fairness before this Commission; I just quote one 
instance. One day Colonel Bodine put the question to Dr. Erbon whether he 
was a traitor — I did not see Major Dwyer stand up to object to that 
question. The next day I put the question: "Ware you a spy?" He jumped 
up right away and objected to that question, A traitor is certainly 
■worse than a spy, 

PROSECUTION: (Major Dwyer) I find myself in the curious position 
of having to— 

DEFENSE: (Mr. Yang) He objected just because I asked the question. 

PROSECUTION: (Major Dwyer) Have you finished, Mr. Yang? 

DEFENSE: (Mr. Yang) I have, yes. 

PROSECUTION: (Major Dwyer) I find myself in the curious position 
of having objected to the form of the question, and I now find mysolf 
in the position of being accused of having treated Mr. Yang unfairly. 

Of course, naturally, I would deny that, fir. Yang has been around 
courtrooms long enough to know that any counsel makes his objections 
when he seos they should be made. If he doesn't make thorn, ho must have 
a reason for not doing so, I don't apologize to Mr. Yang for one second 
on that score, or any other score. 

I T will say this, I renew my objection originally made. And in order 
that the court may get down to this question of a decision, I ask that 
the question to which I objected be read. 

I had rather thought we had not reached the point of summing up the 
case as yet, 

DEFENSE: (Mr. Yang) I remember the question: Did you or did you 

not— 

PROSECUTION: (Major Dwyer) Just a moment. I want the question 
from the reporter and not from Mr. Yang. 

(Whereupon the question was read back by the reporter.) 

PROSECUTION: (Major Dwyer) I wish to say again that the reason I 
am making this objection at this point is that this is a type of question 
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PROSECUTION: (Major Dwyer) All I want here is just a ruling from 
the Commission as to whether this type of questioning which I have already 
objected to, the "I put it to you” type— 

DEFENSE: (Mr, Yang) I didn't say "I put it to you" in this question, 
did I? 

PROSECUTION: (Major Dwyer) You are testifying to facts that are 
not in evidence in this record, and that was the basis of my objection. 

Now, I will not continue to object and hold up the process of this 
Tribunal if that is the ruling of the Commission. Then I assume that I, 
of course, will be permitted to ask the same type of question without ob¬ 
jection by the defense counsel. 

DEFENSE: (Mr. Yang) May I say one word more? If this question had 
been asked by Colonel Bodine, I am 3ure he would not have objected to it. 
The record will show many, many times Colonel Bodine has asked a similar 
question: Did you know So and So. I quote one instance where Major 
Dwyer has not acted in fairness before this Commission; I just quote one 
instance* One day Colonel Bodine put the question to Dr. Erben whether he 
was a traitor — I did not see Major Dwyer stand up to object to that 
question. The next day I put the question: "Ware you a spy?” He jumped 
up right away and objected to that question, A traitor is certainly 
worse than a spy. 

PROSECUTION: (Major Dwyer) I find myself in the curious position 
of having to— 

DEFENSE: (Mr. Yang) He objected just because I asked the question, 

PROSECUTION: (Major Dwyer) Have you finished, Mr. Yang? 

DEFENSE: (Mr. Yang) I have, yes. 

PROSECUTION: (Major Dwyer) I find myself in the curious position 
of having objected to the form of the question, and I now find my3olf 
in the position of being accused of having treated Mr. Yang unfairly. 

Of course, naturally, I would deny that. Mr. Yang has been around 
courtrooms long enough to know that any counsel makes his objections 
when he sees they should be made. If ho doesn't make thorn, ho must have 
a reason for not doing so. I don't apologize to Mr. Yang for one second 
on that score, or any other score. 

I will say thi3, I renew my objection originally made. And in order 
that the court may get down to this question of a decision, I ask that 
the question to which I objected be read. 

I had rather thought we had not reached the point of summing up the 
case as yet, 

DEFENSE: (Mr. Yang) I remember the question: Did you or did you 

not— 

PROSECUTION: (Major Dvyer) Just a moment. I want the question 
from the reporter and not from Mr. Yang. 

(Whereupon the question was read back by the reporter.) 

PROSECUTION: (Major Dwyer) I wish to say again that the reason I 
am making this objection at thi3 point is that this is a type of question 


237 












17-#2-W 7 Oct 1946 


in which Mr. Yang is making statements to this witness, asking for con¬ 
firmations that hav9 no support in the record. I don’t want to be bounc¬ 
ing up and objecting to each one of these types of questions. 

We have already had a ruling that Mr. Yang may ask a question: "I 
put it to you" stating facts. That is the same kind of a question as is 
asked here, except ho has not put in the words "I put it to you." 

If the objection is to be overruled and Mr. Yang is to proceed, 

I just want it noted on the record that I take a general exception to 
that type of questioning, and that I be permitted when I cross-examine 
to adopt the same type of questions, without objection by the defense 
counsel when it comes time for me to cross-examine. That is the only 
purpose for my objection. 

Would you translate that to Mr. MORI. 

(Whereupon the interpreter translated to the witness.) 

PROSECUTION: (Major Dwyer) I ask for a ruling on this particular 
question. If it is proper, it should be asked; if it is not proper, it 
should be overruled. 

COLONEL MALLAN: The Commission will recess. 

(Whereupon the Commission recessed at 1245 hours to reconvene at 
1255 hours.) . 

COLONEL KALLANi ' The court will come to order. The Commission is now 
in session. 

PROSECUTION: (Major D.yyer) Let the record show that all the members 
of the Commission, the accused, defense counsel, prosecution, the inter¬ 
preters and the court reporter are present in court after recess, with the 
exception of those stated at the last session. Colonel MORI is reminded 
he is still under oath. 

COLONEL MALLAN: The objection by the prosecution is sustained. 

DEFENSE: (Mr. Yang) I take exception to that ruling, your Honor, 

DEFENSE: (Lt Col Bodine) The Commission’s ruling, does it fully 
sustain the prosecutor’s objection that the defense will be restricted 
from objecting to a similar question set forth by the prosecutor? 

COLONEL MALLAN: No. The Commission will rule on each objection as 
it comes, 

CROSS-EXAMTNATION (Continued) 

Q (Mr. Yang) Now, is it true that IWANO was in charge of the listening 
post? 

A He was in charge of the voice radio. 

Q % question was: Was he in charge of the listening post? 

A Yes. 

Q Now, is it true that he had a man undor him called WATANABE? 

A Yes. 

Q You know the premises, personally, of 225 Ferry Road, do you? 
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A I do not recall tho number, but if it is the Ehrhardt Bureau-- 

Q Yos. 

A I do know. 

Q Now, the ground floor — i3 it true that tho ground floor was office 
and living quarters? 

A The office was there. I am not sure of the other. 

Q Now, is it true that tho first floor, that is, the ono above tho 

ground floor -- the first floor consists of bedrooms and dining room? 
One dining room, 

A I think that I recall that tho dining room was upstairs, but I do 
not remember the other. 

Q When you say "upstairs" you mean the first floor, do you? 

A Yes. 

Q And tho second floor, or the top floor, is it true that the second 
floor and top floor was used as for wireless operations? 

A That is the way I recall it. 

Q Now, that top floor, or the second floor, was used in June — was 
it used in June, June 1945, for wireless operations, the top floor? 

A I believe it was used, but I have never seen the premises myself. 

Q It was used in June — from Juno 1945 I mean? 

A I recall it that tho machinery and all parts were assembled there 
prior to the surrender, and it was utilized after the surrender. 

Q All the equipments, '.vireless equipments, were only placed in the 
top floor, second floor, is it true? 

A I am not too sure, but I believe most of the material and machinery 
was up in the top floor. However, I recall that some parts wero 
also on the one floor below. 

Q When you went over to this office to confiscate the equipments there, 
did you find all the equipments on the top floor, or did you not? 

A I do not recall. I went through the building walking fast, and 
came down and met Colonel Ehrhardt. 

Q Now, is it true that in June 1945 three Italians worked on tho top 
floor with the equipments which you confiscated? 

A I have never seen anyone working at their positions. 

Q Were these Italians — is it a fact that these Italians were working 
under Captain IWANO? 

A I wish to make an explanation here. In the Ehrhardt Bureau the 
work was divided into two phasosj that is, as far as my office is 
concerned. We wore doing our receiving work of the coded messages 
from tho Ehrhardt Bureau. However, from the Japanese Army view¬ 
point, we wished to also install in their building a listening 
post which would be in the charge of some other person. All the 
coded messages which were handled with the Ehrhardt Bureau directly 
was under TAKASHIMA through me. However, we wished to install this 
new listening post, and, consequently, Captain IWANO was chosen, and 
I had told TAKASHIMA to contact Captain IWANO closely and to make 
arrangements for the work that was to be sent in. 

Q So they were working under Captain IWANO? 

A I do not know who actually was taking the news. I informed TAKASHIMA 
to get in touch with Captain IWANO to mako arrangements. 
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Q And is it a fact that Captain Iwane, under your command, sent one 
Japanese called Watanabe to the top floor of 225 Ferry Road to 
collect messagOB? 

A Captain Iwano could have sent Watanabe to collect whatever news 
there was in connection with the voice radio news. 

Q And you received - is it a fact that you received radio messages 

through Watanabe, Captain Iwano and your yourself - radio messages? 

A Tea. I. 

DEFENSE (Mr. Yang) (interrupting) After the German surrender? 

PROSECUTION (Major Dwyer) The witness hasn't completed his answer. 

DEFENSE (Mr. Yang) He answered Yes. You can question him on redirect. 

PROSECUTION (Major Dwyer) I don't know what to re-examine him on. 

I didn't hear his answer. 

DEFENSE (Mr. Yang) He answered Yes. 

PROSECUTION (Major Dwyer) May I have a ruling from the Commission 
as to whether the witness will complete his answer? 

COLONEL MALLAN: Witness will complete his answer. 

WITNESS: I Just gave the answer on the supposition that it meant 
it was voice radio heard from San Francisco or the BBC in Lendon. 

Q But these were the messages picked up by the operations on the 
second floor of 225 Ferry Road, were they not? 

A Whether it was on the top floor or not I do not know. 

Q Do you, or do you not know that the wireless operations were con¬ 

ducted on the top floor - the second floor? 

A I cannot answer that because I do not know wh» was actually working 
on what floor. I am not in charge of the supervision of that type 
of work. That is under Tokushima. 

Q, After the German surrender - whether or not you received any more 
written reports because that Bureau Ehrhardt was dissolved and they 
were cut off from all communications - is what I am asking? 

A Yes. 

Q Written reports? 

A Yes. We received it in the name of the Bureau Ehrhardt but from 
individuals of the Bureau. 

Q When you said you received these written reports you mean the 

messages collected from the Listening Post on Ferry Road, is that 
correct? 

(Discussion ensued between Interpreter Miura and the witness and 
the interpreter asked to hqye the question read back by the reporter.) 

COLONEL MALLAN: Let me interrupt please. The Commission will recess 
until 0800 hours tomorrow morning. 

(Whereupon at i312 hours, 7 October 1946, the Commission recessed 
to reconvene at 0800 hours, 8 October 1946.) 
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Tiic Commission convened at O&OO hours at the courtroom of tho 
American Military Coiimission, i»'ard Road Jail, Shanghai, China. 

COLONEL LALLAN* Tho Court will ccmc to order. Tho Commission is 
in session. 

PROSECUTOR* (Lt Col O'Connor) Lot it be notGd that all members 
of tho Commission, the accused, except Mr. Richter, the defense counsel, 
oxcopt Mr. Chien, tho proBooution, interpreters and official reporter, 
are present in tho courtroom. 

I would like to recommend at this time, before tho proceedings go 
further, that the record as thus far obtained, bo corrected to conform 
with what is believed to have boon the true evidence. Je have not 
had sufficient time to completo an agreement with counsel for the de¬ 
fense as to what corrections need bo made into the record, but substan¬ 
tially, that has been agreed upon. If tho Commission has its copies of 
tho record thero I will point out what, in tho minds of the Prosecution, 
are errors of such naturo which should be corrected. 

COLONEL LALLAN: The Commission is ready. 

PROSECUTOR: (Lt Col O'Connor) On page 116, vhon tho witness, Kr. 
Erbon was testifying, tho 6th lino from tho bottom; the rocord now 
reads* "I told him that inasmuch as tho organization to which I bo- 
longed, the Bureau Phrhnrdt," etc. The prosecution bolievos that 
statement should road* "He", in other words, for the "I" in tho 6th 
lino from tho bottom of the pago, it should road "lie", and for "him", 

4th lino from tho bottom, it should read "rao", so that as changed it 
would road* "HE told ME that inasmuch as the organization to which I 
belonged, tho Bureau Ehrhardt, had continued to the last, etc. 

DEFENSE* (Lt Col Royer) The defense has r.o objection to that 
chango. 

PROSECUTOR* (Lt Col O'Connor) On page 180, line 14 inihe answer 
it reads* "Then Mr. Jhrhardt said that ho will pass the message what I 
told him, to "Mrs. Eirhardt" al ong with tho other Gorman people. Coun¬ 
sel for tho prosecution and defense, I think, would like to havo tho 
onlightmont of tho court to what it understood was stated there 

COLONEL MALL AN* TJhat is tho reference line? 

PROSECUTOR (Lt Col O'Connor) Lino 14, page 180. 

COLONEL MALLAN* Frcrn the top or bottom of tho pago. 

PROSECUTOR: (Lt Col O'Connor) From the top of the pago. The 
counsel for tho dofonso suggests that instead of "Mrs." it should 
read "mombors"; it would bo agreeable to tho defense. 

DEFENSE* (Lt Col Royer) The dofons. agrees to that. 

COLCl'.EL LALLAN: "Mrs." to bo changed to "mciubors", is that correct? 

PROSECUTOR* Or to"Ehrbanitnur.ibors"; would that be agreeable? 

(No response, approval of change apparent). Prosecution has suggested 
to the defenso that in such parts of tho rocord wh^ro reference was 
made to tho accusod, Hoiso of Canton, whoro the printed record cones out 
Hoissig, of Peiping, without rcferonce to thoso two cities, that that 
is a minor error and need not bo fon.ially corrected in tho record, if 
that i3 agreeable to the court. 
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DEFENSE: (Lt Col Royer) That is agrooablc with mo so far as it 
refers to ttio opening speech mado by Col. O'Connor, ho-.vevcr, whero such 
Q n orror as that should nccur in a witness testifying I would not 
consent to it. It might not bo a slip of tho tongue. .<hon ho is speak¬ 
ing in an opon speech, I have no objection. 

PROSECUTIOlIt (Lt Col O'Connor. ) Tho r.iattor the prosecution 
mentions is found on page 187 in lino 5. Tho question having been 
earlier, - "lihat wo called tho Noise Organization, however, that is 
abranch of tho Bureau Ehrhardt." "I pronounce it "Heisig." I rocam- 
mend that Haisig bo changed to "Hcise" in that answer. 

On the last line of page 180, counsel for the prosecution remembers 
tho answer to that, instead of "I bolievc you wore in there at that 
time", was "I boli- vo you wore NOT in there at that time.” Counsol 
for tho defense is agreeable to such change and ask that it bo made 
in tho record that tho Commission agrees. 

COLONEL* Lallan. It is ugroeable to the Commission. 

PROSECUTOR! (Lt Col, O'Connor) The Prosecution has no further 
suggestions or corrections. 

DEFENSE! (Lt Col Bodinw) On page 104 the rocord shows "8,000 
Reich marks." 

COLONEL* LALLANi Rofcronco line? 

DEFENSE: (Lt Col Bodin) 3rd question up from tho bottom. "If 
I refresh your memory and ask you if you received 8,000 Roich marks." 

I didn't say "8,000", I said "300." Is that agreeable to the 
prosecution? 

PROSECUTION: (Lt Col O'Connor). The correction from 8,000 to 
800 is agroeable to the prosecution. 

COLONEL LALLAN: It will bo made. 

DEFEIISE: (Lt Col Royer) You wanted to go all through this 
record, now tho Commission itsolf has semu changes. 

PROSECUTOR: (Lt Col O'Connor) Tho prosecution has gone no fur¬ 
ther than page 195, the point reached by 0800 yesterday morning. I 
think it would be an excellent idoa for all concerned in the case 
to make all such corrections as can now be mado without ruling it to 
momory, vhich becomes more dim as wo go along. 

COLONEL LALLAN! He will continue with tho corrections. Pago 90, 
3rd quostion from tho bottom! "Did you have any trouble or qu a rrcl 
with Lr. Erben over this dismissal?" This should road with "Kr. 
Ehrhardt." 

DEFENSE! (Lt Col Royer) That is obvious. 

LT COL BERRY: On Pr.ge 67, about the 3rd paragraph from the bottom 
thoro is a notation "Dofonsoi (Lt Col. Dwyer), I think that should 
road "Lt. Col. Royer". On pago 70, about the middle of the page, 
a littlo above the middle, under the side-heading "(Lt Col Royor)" . 

In that paragraph the word "objection" appears twice. I believe that 
should be the word "exception" and not "objection," 
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DEFEKSEj (Lt Col Royer) That's right, because I had requested an 
exception bo noted in the rule of the Commission. 

LT COL BLRRYj Pago 71, on the top of the page in tho oponing 
statement of the prosecution, tho second word is "prosecution". I 
boli-vo it should be "president." On that same p.-.go, in the 3rd 
paragraph of tho opening statement, the 5th line from the bottom, 3rd 
paragraph 4th word in from the loft is the word "propagation". I 
think it should bo "propaganda." 
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COLONEL MALL AN: Page 73, the fifth line from the "bottom of the 
first paragraph, fifth word. In from the right Is the word ’’accepted". 

I "believe it should be "accomoanied". 

Page 74, second line from the top of the page, the word "counsel" 

I believe should be "councellor". 

The fourth paragraph on that page, extreme right of the second line 
appears the name "Heissig". I believe that name should be "Heise". 

PROSECUTOR: (Lt. Colonel O’Connor) On line five of the third para¬ 
graph of that same page the same correction should be made. It appears 
"Heissig" instead of "Heise" — paragraph three, line five, page 74. 

COLONEL MALLAN: "Heissig" to "Heise"? 

PROSECUTOR: (Lt. Colonel O'Connor) Yes, Sir. 

COLONEL MALLAN: Page 76, second paragraph, third line, the year 
1945 is shown. At the moment I am not exactly clear what year that 
should be but I don't believe it should be 1945. 

PROSECUTOR: (Lt. Colonel O'Connor) It should be 194*. 

COLONEL MALLAN: Page 78, first line of the page "DEFENSE: (Mr. 
Premet)" I think should read "COLONEL MALLAN". 

Page 88, the last paragraph on the page, fifth line, the year 19*1 
should read 1945. 

DEFENSE: (Lt. Colonel Royer) What was that, Sir? I did not catch 
it. 

COLONEL MALLAN: Page 88, last paragraph, fifth line from the top of 
the paragraph, "8 May 1941" should read "8 May 1945". 

If there are no further corrections at this time we will proceed with 
the trial. 

DEFENSE: (Mr. -Litre) Before proceeding; your'Honor; on ipage 88, 
page 88, second line, .. Siefkin's statement should be "But I referred 
to Berlin that they were of a not strictly military nature". The word 
"not" was omitted. 

COLONEL MALLAN: Does the Prosecutor spot that particular line? 

PROSECUTOR: (Lt. Colonel O'Connor) I spot the line but I don't get 
the suggested correction. 

DEFENSE: (Mr. Chien) In the second line, Siefkin said: "But I 
referred to Berlin that they were of a not strictly military nature". 


PROSECUTOR: (j,t. Colonel O'Connor) That is acceptable. 

COLONEL MALLAN: If there are no more suggested corrections — 

J®fiHS5HTORi„*(Lfi.I Colonel.O'Connor) I have but one more suggestion, 
that the Prosecution notes the excellence of the job being done by the 
court reporters thus far. 
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COLONEL MALLAN: Page 73, the fifth line from the bottom of the 
first paragraph, fifth word in from the right is the word "accepted". 

I believe it should be "accompanied". 

Page 74, second line from the top of the page, the word "counsel" 

I believe should be "councellor". 

The fourth paragraph on that page, extreme right of the second line 
appears the name "Heissig". I believe that name should be "Heise". 

PROSECUTOR: (Lt. Colonel 0‘Connor) On line five of the third para¬ 
graph of that same page the same correction ohould be made. It appears 
"Heissig" instead of "Heise" — paragraph three, line five, page 74. 

COLONEL MALLAN: "Heissig" to "Heise"? 

PROSECUTOR; (Lt. Colonel O'Connor) Yes, Sir. 

COLONEL MALLAN: Page 76, second paragraph, third line, the year 
1945 is shown. At the moment I am not exactly clear what year that 
should be but I don't believe it should be 1945. 

PROSECUTOR: (Lt. Colonel O'Connor) It should be 194^. 

COLONEL MALLAN: Page 78, first line of the page "DEFENSE: (Mr. 
Premet)" I think should read "COLONEL MALLAN". 

Page 88, the last paragraph on the page, fifth line, the year 1941 
should read 1945. 

DEFENSE: (Lt. Colonel Royer) What was that, Sir? I did not catch 
it. 

00101®! MALLAN: Page 88, last paragraph, fifth line from the top of 
the paragraph, "8 May 1941" should read "8 May 1945". 

If there are no further corrections at this time we will proceed with 
the trial. 

DEFENSE: (Mr. Iltr.g) Before proceeding; your'Hopor; on:pege 88, 
page 88, second line, .. Siefkin's statement should be "But I referred 
to Berlin that they were of a not strictly military nature". The word 
"not" was omitted. 

COLOamEL MALIAN: Does the Prosecutor spot that particular line? 

PROSEGUTOR: (Lt. Colonel O'Connor) I spot the line but I don't g9t 
the suggested correction. 

DEFENSE: (Mr. Chien) In the second line, Siefkin said: "But I 
referred to Berlin that they were of a not strictly military nature". 


PROSECUTOR: (j,t. Colonel O'Connor) That is acceptable. 

COLONEL MALLAN: If there are no more suggested corrections — 

PRiSESNTORt_*(LS.lColonel. O 'Qonnor) I have but one more suggestion, 
that the Prosecution notes the excellence of the job being done by the 
court reporters thus far. 
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DEFENSE: (Lt. Colonel Roye*) Kay it please the Commission, at 
yesterday's session the Commission requested that a certificate as to 
the condition of the defendant Richter be procured from the hospital. 
Such statement has been procured and if there is no objection on the 
part of the prosecutor I should like now to read it into the record. 

PROSECUTIONS (Lt. Colonel O'Connor) No objection. 

COLONEL MALLAN: It will be read into the record. 

DEFENSE: (Lt. Colonel Royer) (reading) 

"SHANGHAI DETACHMENT HOSPITAL 
"SHANGHAI DETACHMENT, STATION COMPLEMENT 
"NANKING HEADQUARTERS COMMAND 

"APO 909 
"8 October 1946 


"MEMORANDUM: 

"TO s United States Military Commission, Ward Road Jail, 

Foreign Section, Shanghai, China. 

"1. Information concerning RICTER, WALTER, German P.O.W., 
now hospitalized, follows: 

"Initial diagnosis: Epidermophytosis, hands and feet, severe, cause 
undetermined. 

"He was admitted to the China Service Command Hospital at 1600 hourB 
on 26 September 1946, and was transferred to the Shanghai Detachment 
Hospital on 1 October 1946. He is located in Ward 202 of this 
Hospital, His condition is progressing satisfactory, but it will 
necessitate him remaining in the Hospital for another ten (lO) days 
before he may be discharged. 

"FOR THE COMMANDING OFFICER: 

n/s/ S. LING SHIUH 
«/t/ E. LING SHIUH 
"Capt., M.C." 

PROSECUTOR: (Major Dwyer) The Prosecution would like to know if it 
is satisfactory, in view of the statement just made, that the proceedings 
continue as against the defendant Richter. 

DEEENSE: (Lt. Colonel Royer) It Is satisfactory. 

PROSECUTION: (Major Dwyer) The proceedings will continue In the 
court, please. 
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AKIRA MORI 

witness for tha prosecution resumed, his seat on the witness stand, was 
examined and testified as follows: (Mr. Kay Miura interpreting) 

PROSECUTION: (Major Dwyer) Colonel Mori, you are reminded that 
you are Btill under oath. 

Will the interpreter "briefly, in a couple of sentences, explain 
to Colonel Mori what has Just transpired in the courtroom? 

(Whereupon Interpreter Miura conversed with witness.) 

PROSECUTION: (Major Dwyer) Dr. Yang will continue with his crosB 
examination. 

CROSS EXAMINATION (C 0 nt 'd.) 

Q ("by Mr. Yang) In answer, Colonel Mori, in answer to my question yester¬ 
day jrou testified before this Commission in the following words: I 
asked you "Written reports?" and you said "Yes. We received it in 
the name of the Bureau Ehrhardt but from individuals of the Bureau." 

Is that right? 

A Individual as a group. 

Q Did you receive reports from individuals or from the group? 

A Actually it was received as a group of the Bureau. 

3 Didn't you tell us that the group was dissolved? 

A As an; organization it ceased to function. However, each individual 
cooperated in the original group and carried out the functions with 
the senior member. Colonel Ehrhardt, in charge and therefore it is 
regarded by myself as a,group. 


246 










4 


3-#l-W S Oct 1946 

Q In othor words, boforo tho Gorman surrender you had to deal with the 
Bureau Ehrhardt, with Mr. Ehrhardt through Dr. TAKASHIMA, is that 
correct? 

A Yes, that is correct. 

Q But after the German surrender you had to deal with the individuals 
through Dr. TAKASHIMA, is that correct? 

A They all cooperated, and, consequently, in character it would be the 
same a3 prior to the surrender. 

Q Well, I put this question again and ask you for a straightforward 
answer, yes or no. After the German surrender did you have to deal 
with the individuals through Dr. TAKASHIMA? 

A The bureau — each individual of the bureau stated that they would 
cooperate with U3, and, consequently, I regarded it as a group. And 
TAKASHIMA handled the matters with them in the same form as prior to 
the surrender. 

Q Well, you can give whatever testimony the prosecution wants you to 
give, but I ask this direct question, and I ask you to give me a 
direct answers Did you have to deal with the individuals through 
Dr. TAKASHI MA after the German surrender? 

PROSECUTIONS (Major Dwyer) Don't answer that question. I objeet 
to this question in the first p 1 ace upon tho grounds that the statement 
by Mr. Yang “You can give whatever' testimony the prosecution wants you 
to give” is highly improper. This witness has been sworn under oath, 
which is more than can be said of Mr. Yang. This man has been asked, as 
of last night, 636 questions in this courtroom. And this man now stands 
here and asks him: You may give testimony such as the prosecution wants 
you to give. I objeot to that statement and ask it be stricken from the 
record. 

And I object to the question itself upon the grounds that the ques¬ 
tion has already been answered four times, and is repetitious. 

DEFENSE: (Mr. Yang) I have not got an answer. I ask for a ruling. 

PROSECUTION: (Major D.vyer) And I will submit to the ruling, too. 

COLONEL MALLAN: Objection sustained. Remarks by defense counsel, 

Mr. Yang, will be stricken from the record. 

DEFENSE: (Lt Col Royer) May it please the Commission, I am not 
in my own mind entirely clear on the Commission's ruling. As I understood 
it, Major Dwyer made what might amount to two different approaches: First, 
he asks that remarks of counsel, preliminary remarks of counsel be 
stricken; Second, he asked that the question — he objected to the asking 
of the question itself on the .grounds that it had already been answered. 

I am not clear in my own mind whether tho court meant only to 
strike the romarks to which Major Dwyer objected, or whether the court 
meant also to sustain the objection to asking the question. 

The reason I suggest that, may it please the Commission, is that I 
know of no rule on cross-examination which prohibits the asking of a ques¬ 
tion as often as counsel pleases, regardless of the answer, 

COLONEL MALLAN: The question by tho defense was objected to and it 
was sustained by the Commission. The remark by the prosecutor as to his 
objections to the remarks by defense attorney Yang as it applied to that 
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particular point v/a 3 also sustained by the Commission. And those pertinent 
remarks will be stricken from the record. 

DEFENSE: (Lt Col Royer) I have no objection to that. I would most 
respectfully like to note an exception to the ruling of the Commission 
sustaining the objection to the question on the grounds which I have just 
submitted. 

DEFENSE; (Mr. Yang) I Join Colonel Royer in taking exception to the 
ruling on sustaining tha objection to the question, but not on the ruling 
to strike out that statement of mine. 

Q Now, in your testimony you referred to works such as attending to 

call signs and wave lengths — call signs and wave lengths. Now, the 
work of attending to call signs and wave lengths, is that tha work of 
wireless operators? 

A Yes, it is so. The question is a little vague. However, the way he 
interprets it, the answer is: It is. 

Q In your direct examination you told us about remitting money to 
Canton in payment of outstanding salaries, is that right; is that 
correct? 

A Yes. 

Q Do you or do you not remember that immediately after the German 
surrender Dr. TAKASHIMA gave you a check representing money to be 
remitted to Canton — I say immediately after the German surrender — 
be careful about "immediately after the German surrender." 

A I know nothing about the check. 

Q You know nothing about that check. Whore did you get this money 
from, the money which you remitted to Canton? 

A Relying upon the report from TAKASHIMA that he had received the 
money from the Ehrhardt Bureau, he knows that it was remitted to 
Canton through the accounting department. 

LT COL BERRYt What does the word "he"; what does the pronoun "he" 
refer to in that answer? 

INTERPRETER! (Mr. MLura) Colonel MORI knows that that money was 
remitted to Canton, 

LT COL BERRY! I suggest you use "I" in that case then. 

Q But is it a fact that Dr. TAKASHIMA cashed that check, collected 
the money from the bank, and then remitted it to Canton? 

A I do not know anything about this particular— 

Q Was the remittance delayed — just one minute — was the remittance 
delayed by the fact that the paymaster of the army was away in 
Peking — or Peiping? 

A I know nothing of what happened. I at the time was a staff officer 
only and never dealt with the matters of money. 
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Q, Yes, but you testified before this Commission to these particular 
remittances. 

A Yes in so far as I rely . n the reports of Takashina and I saw to it 
to it that the money was remitted. 

^ To your knowledge, at that particular time, amounts to bo remitted 
from Shanghai to Canton were restricted? That is to say you oculd 
net remit an amount over and above a certain amount limited? 

A It is my recollection that there was such a limitation. However, 
if the Bureau Ehrhardt attempted tc remit money to Canton in any 
amount it would come under this restriction. However, if it is 
passed through the hands of the military it would be much easier 
to handle and as far as the details are concerned you will have to 
consult the Accounting Department. 

Q, Is it a fact that because of those restrictions the amount to be 

remitted tc Canton was divided into two remittances instead cf cne? 

A I do not know the details of this matter. 

Q Do you know that the two remittances were made by the Yokohama 
Specie Bank? 

A Where the money was remitted from I do net know. I was given the 
report that the money was remitted in two remittances. 

Q Now - about this particular telegram, you stated before this Com¬ 
mission in answer to direct examination, - the question was: 

"What did the message say to the beet of your recollection?" Your 
answer was: n I do net remember the details but in general the 
message stated that Bureau Ehrhardt has dissolved and that each 
member will individually cooperate with the Japanese — or some¬ 
thing to that effect, (page 186 of record)? 

A Yes, I stated that yesterday. This is from my memory and I cannot 
say that it was the exact wcrds of the telegrem. 

Q, On July 10, 1946 did you, or did you not, make a statement to 
Captain A. T. Farrell? And were you aoked this question: (Mori 
page 5) "What was the sreneral text of this message?" 

A Yes. 

Q Did you give this answer: "The message said the Bureau Ehrhardt 
is being dissolved. Turn over the equipment tc the Japanese. 

I sug- est that you work with the Japanese at your discretion. 11 ? 

A Yes. 

Q Can you see any discrepancy between these two answers or two state¬ 
ments you gave? 

A I do not feel that there is a discrepancy as stated. However, the 
interpretation in the English language Beoms as if there would be 
differences in the thought. However, I, ayBelf, at that time, my 
idea was that the Bureau Ehrhardt was dissolved and all German 
Nationals of the Bureau in the various localities should cr. perate 
with the Japanese acc. rding to their individual discretion. That 
was the way I had meant tc Btute it in the Japanese thought. 

Q I think human thoughts are all about the same. Can you see one 
discrepancy there which is very obvious? Before this Com-isslcn 
you didn't say anything about turning over the equipment to the 
Japanese. 

PROSECUTION (Major Dwyer) I would like that question read. 
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(Whereupon the reporter read the question.) (And Major Dwyer resumed his 
seat.) 

Q (Mr. Yang) Please answer. 

A The taking over of the German facilities and the office was the 

objective and, therefore, in my message I might have stated, under 
line of duty, that the facilities were to he turned over as a 
matter of taking over. 

Q You admit there is a discrepancy between the two statements, do you? 

A The organ was of the German Command and consequently at the surrender 

it was a matter of course that it would be taken over by the Japanese 
and whether or not it waB stated that the matters were taken over or 
net is, to ny way of looking at it, a small point. 

Q Do you mean tc say n'-w that you worded that message? 

A No, it was a telegram of the Bureau Ehrhardt which was translated 
by Takashima and remitted. 

4 And sent tc you for dispatch? 

A Yes. 

Q I am giving you my variation of that message and see if you recollect 
the message given tc you by Bureau Ehrhardt for dispatch to Canton 
and Peiping. (Take this very carefully.) 

1. We have had no connection with our German High Command, the 
German surrender seems confirmed. 

2. I order immediate demobilization of K 0 — I order Immediate 
demobilization of Bureau Ehrhardt that is much clearer to 
you. 

(I am merely dividing this up into several items for you to analyze more 
clearly and easily. These 1-3-3 do not appear in the message. I want to 
make this clear.) 

3. All equipment tc be loyally handed over to Japanese. 

4. Everyone should receive three m-nths pay according to German 
regulations and laws. If there is any surplus, divide among 
the employees. My command is ended. Everyone becomes a 
private person on whose own discretion depends hie future, 

WaB that, or was that not the message handed to you by Mr. Ehrhardt 
for dispatoh? 

PROSECUTION (Major Dwyer) Before I be heard on this I wvuld like 
the question to be read back. 

(Whereupon the reporter read the entire question.) 
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PROSEC'JTORj (Maj Dwyer) I fool that is n rather coixfusing 

question but I have no objection to it. If Col Mori can a nswor 

that I would liko to hear it. 

A (By witness, Mori) It is possible that Mr. Ehrhardt worded the 
telegram as stated. Howovor, ny recollections are not too clear 
on the point of the contents of the mossago. If I know definitely 
that it w a s the words of the telegram I would say yes. Howovor, 
in my mind it is vaguo and consequently I can only say it is 
possiblo that such a massage was drafted. 

4 How, on or about May 12, 1945, did or didn’t Mr. Ehrhardt writo or 
dispatch a letter to j- ou through Dr. Iak Q shimo, addressed to 
General Kawamoto notifying tho general that the Bureau had dis¬ 
solved or demobilized? 

(At the request of the interpreter, the reporter read the question 
back) 

A I don't remember. 

« Did you, - did you not rocoivo or. official communication from tho 
Bureau Ehrhardt about demobilization? 

A I went personally to take over the Ihrhardt Bureau and thoro woro 
many articles on the desk and whether they woro of official nature 
or not I don't know. 

'i fln a doslcj on your desk, or on Dr. Tak a shii.m's desk? 

A On a dosk at tho Ehrhardt Bureau at tho time I went to take over 

tho office. 

j On May 8 dud you give an order to Ehrhardt not to move or to 
dispose of any property, equipments or funds belonging to 
Bureau Ehrhardt; on May 8th? 

A I never did such a thing• 

j Did you over rocoivo - did you over order Bureau Ehrhardt to give 
you a list or an inventory of their property, equipments and money? 

A I never gave an order to that effect. Howovor, vhen wu wont to 
take ovor the office Tokushima showed me a list of such a naturo. 

£i .<as that such a list also delivered to you around May 12th. ,/o 

call this "inventory” list. 

A I recall of sooing an inventory list. . . 

You don't remember it, is that right; is that what the answer is? 

A (Interpreter) I have not finished. (continuint answer). I ro- 
oall of socing on inventory list. I s^w it at tho timo I visited 
Ehrhardt Bureau in taking ovor the office. 

„ Did you soo any inventory list in your own office which was sent 
to your offico through Takashima? 

A I recall only having soon such a list at tho timo of taking ovor 
at the offico of Ehrhardt Bureau. 
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'} Llaybo this will refresh your nind bettor. Did you receive any 
license papers of two motor cars belonging to Bureau 33irhardt? 

A The licenso I don't ra.anber, but the autGiiobil-s I recall. 

", And did you also rocoivo insurance contracts? 

A Such small matters I don't recall. 

; 4 You only recall tho motor cars? 

A Yos. 

* Did you also receive storage warrants for diosel oil? 

A Please ask Takashimo about t .is. I don't know. 

^ Did you also rocoivo an inventory of financial assots of Buroau 
Ehrhr-rdt? 

A That is also one of the items 3ccn at the tint of talcing over at 
tho EJirhardt bureau* 

That inventory list w c .s signod by L'.r. Qirhardt> was it not? 

A I don't remember. 

4 Is it possible vhon you referred to those contracts bein' signed by 
individuals you had in your mind or you cast a glanco at thos par¬ 
ticular documents boaring signatures of individuals? 

PROSECUTOR! (Lt Col Dwyer) Is the question, "is it possible?” 

DEFENSE: (Mr. Yang) Yes. 

PROSECUTOR! (Lt Col Dwyer) I don't object tc that. 

A (witness) Ho, that is not possible. 

Do you recall the telephone ccirnunieations; the condition of tho 
telephone communications in the latter part of 1944 in Shanghai? 

A I don't think I fully understand v&at you mean. 

U Do you recall that in the latter part of 1944 it was almost im¬ 

possible to dial a telephone number, tho telephone was so congested? 
A I have no recolloction of such a matter. I just used tho military 
telephone and novor had acc-ss to the public telephone. However, 
with regard to the public telephone I was never brought up to 
tho nattor that it was so difficult. 

* This di oct line was a direct lino installed - this direct lino 
botwoon the Bureau Sxrhardt and your office was installed in tiio 
lattor part of 1944? 

A I don't recall tho date, but a direct lino was connoctod. 

Do you remember tho year or month? 

A I don't rocall tho date, but at any rate it w^3 before the surrende 

, .That surrender? 

A Tho Gorman surrender. 

i Along - a fow months before tho German surrender, am I corroct? 

A As stated already, I don't know definitely. 

* That telephone instrument, that .receiver was placed on Dr. Takashim 
desk, w a s it not? 

A Yes, as stated previously. 
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Hay bo this will refresh your mind better. Did you receive any 
license papers of two motor cars belonging to Bureau Shrhardt? 

Tho license I don't reiembor, but the automobiles I recall. 

And did you also rocoivo insurance contracts? 

Such small matters I don't recall# 

You only recall tho motor cars? 

Yos. 

Did you also receive storage warrants for diesel oil? 

Please ask Takashino about t:.is. I don't know. 

Did you also rocoivo an inventory of financial assots of Bureau 
Ehrhardt? 

That is also one of tho items soon at tho tine of taking over at 
tho Sirhardt Bureau. 

That inventory list w c s signed by hr. Ehrhardtj was it not? 

I don't remember. 

Is it possiblo vdion you referred to those contracts bein' signod by 
individuals you had in your mind or you cast a glance at thos par¬ 
ticular documents bearing signatures of individuals? 

PROSECUTOR! (Lt Col Dwyer) Is the question, "is it possible?” 

DEFENSE: (Mr. Yang) Yes. 

PROSECUTOR: (Lt Col Dwyer) I don't object tc that. 

(witness) No, that is not possible. 

Do you recall the tolopiono ccirxiunioations; the condition of tho 
telephone communi cat ions in the latter part of 1944 in Shanghai? 

I don't think I fully understand what you moan. 

Do you recall that in the latter part of 1944 it was almost im¬ 
possible to dial a telephone* number* tho telephone was so congested? 

1 have no recollection of such a matter. I just usod the military 
telephone and novor had access to tho public telephone. However, 
with regard to the public telephone I was never brought up to 
the nattor that it was so difficult. 

This di oct line was a direct lino installed - this direct lino 
betwoon the Bureau Sirhardt and your offico was installed in the 
lattor part of 1944? 

I don't recall tho data, but a direct lino was connoetod. 

Do you remember tho year or month? 

I don't rocall tho date, but at any rate it w>x3 before the surrende r. 

.‘/hat surrender? 

Tho Goman surrender. 

Along - a fow months before tho Goman surrender, am I correct? 

As stated already, I don't know definitely. 

That telephone instrument, that .receiver was placod on Dr. Takashira a* s 
desk, w a s it not? 

Yes, as statod previously. 
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3 I said, on top of Takashima* s desk. 

A Yes, a s stated previously* 

^ So, vh ether that line was used or not, after the German surrender, 
you don't know. 

A It is natural that I should know that it was being used as we all 
wero in tho same room and Tokushima's dosk w a s about the distance 
of tho reporter's (indicating court reporter) dosk here, from ray 
dosk and I noticed sovoral calls being made by Takashima* 

PROSECUTORj (Maj Dwyer). I would like the record to show that 
the distance is approximately 10 feet. 
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ft During the Japanese occupation of Shanghai did your office, the 
Shanghai army office, have the occasion of entering into contracts 
or agreements with the public? 

A In times of necessity it has teen done. 

ft And you had printed forms of those agreements or contracts, did you 
not? 

A If you mean the contracts as entered into ty, sa^, the 13th Army with 
a merchant for the purpose of products for the army, there wrs a 
printed form. However, if you mean with regard to this particular 
case it is a special incident and consequently we made up the con¬ 
tracts or agreements whenever necessitated on a typewriter. 

ft Please get this case out of your mind for a moment, I am — 

PEQSECUTOE: (Major Dwyer) Just a minute. I don't even want that 
interpreted to this witness, and I will stand on that right now. Here 
the witness is instructed to get this case out of his mind. This is 
the case being tried in this court room. I don't want it even possibly 
understood that he is doing anything but testifying with respect to this 
case. ThiB is a very dangerous thing to instruct this witness and I 
certainly will object to it. 

DEFENSE: (Mr. Yang) You object to the statement I made? 

PEOSECUTOE: (Major Dwyer) Precisely. I don't want that statement 
even interpreted. 

DEFENSE; (Mr. Yang) I withdraw that. 

ft I am only asking you about the Shanghai army office, please. The 
Shanghai army office had occasions to sign contracts with the public, 
didn't they? 

A At times it iB possible. 

ft And all these — were all these contracts in the Japanese language? 

A At times of necessity contracts were drawn up. One was the type as 
drawn up by the army to purchase goods from merchants. The other 
was the special type as with regard to Ehrhardt Bureau. 

ft You have not answered my question. Were all the contracts of the 
Shanghai army office made in the language of Japan, or the Japanese 
language? 

A Not necessarily so. At times various languages were used. 

ft What other languages were used other than the Japanese language? 

A With regard to a contract drawn up or contract entered into by myself 
with regard to the Ehrhardt Bureau, that was in the German language. 

ft And were any other contracts in any other languages enter'd into 
by the army office, Shanghai army office? 

A I do not know in what languages they may have been made as this had 
no bearings on myself. 

COLONEL MALLAN; Permit me to interrupt, please? 

DEFENSE; (Mr. Yang) Certainly. 

COLONEL MALLAN; The Commission will recess for ten minutes. (0930 
hours.) 
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(Whereupon the Commission recessed, to reconvene at 0945 hours.) 

COLONEL MALLaN: The court will come to order. The Commission is 
now in session. 

PROSECUTOR: (Major Dwyer) Let the record show that the members 
of the Commiaeion, the picaccutien, the defense, end the accused ex¬ 
cept Richter are preien in the court room efter recess, and Colonel 
Mori, who is on the wJ-i aess eI.euO, :'.s y?m\ndeA that he is still under 
oath. Dr. Yang will continue hj.e cross examination. 

COLONEL MAtiLAF: Before continuing, Mr. Yang, the Commission has 
something to say. The Commission directs the reporter to read "hack that 
part of the record that started from the objection by prosecution as to 
a certain remark by Mr. Yang. 

(Whereupon the reporter read the requested portion of tho record.) 

COLONEL MALLaN* The Commission directs that that part of the record 
that has been read by the reporter be interpreted to the witness. The 
Commission further states that no spoken word in this court will be 
held from the witness* 

(Whereupon Interpreter Miura conversed with witness.) 

COLONEL MALLAN: The Commission further instructs the*interpreters 
that during the process of interpretation that at no time will anything 
the witness has said be stopped by either prosecutor or the defense. 

The interpreters will continue to interpret everything that the witness 
says and the Commission alone will decide whether it will be entered 
into the record or not. 

(Whereupon Interpreter Mirua conversed with witness.) 

COLONEL MALLAN: Proceed. 

Q (by Mr. Yang) Is there a rule in the Shanghai army office that all 
contracts should be made in «he Japanese language? 

A There is not a special regulation like that. 

Q Is there a rule that when a contract is signed four officers of the 
Shanghai army office should sign on behalf of the Shanghai army office? 

A No. 
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Q Is there a rule that some officer of the Shanghai Army Office should 
sign on behalf of that office in entering into a contract? 

A No, there isn't a special regulation like that. 

Q What other contracts can you recall that were signed by one party 
and not signed by an army officer of the Shanghai Army Office? 

A I do not know. 

Q Do you mean you do not know, or do you mean you do not recollect any 
other contracts signed by one parly and tno other paruy not — I mean 
signed by one parly and not signed by an officer of the Japanese Army 
Office? 

A I do not know. 

Q When you took over the Bureau Ehrhardt on Ferry Road, did Mr. Ehr- 

hardt — did he not open the safe in the Bureau Ehrhardt and disclose 
the contents therein? 

A I did. 

Q How much gold did you find in there? 

A I saw five or six gold bars. And these were not the regular size 

gold bars, but a small-size gold bars, called "peanuts. n 

Q By saying "peanuts", do you mean to say that they were of the size of 
that much? (indicating about an inch in length.) 

A Yes. 

Q How many pieces did you see? 

COLONEL MALLAN: Lot the record show one inch size. 

A I don't know how many inches. 

Q I said "how many pieces"? 

INTERPRETER* (Mr. MLura) I was just interpreting what you were 

saying to the Commission. 

DEFENSE: (Mr. Yang) I am sorry. 

Q Hon many "peanuts", I mean gold did you find in that safe, how many 
pieces? 

A I am not sure the exact number, but I believe there were four, five 
or 3ix of these small-size gold bars. 

Q Is it a fact that you found four gold — four big gold bars, about 
the size of five inches long? 

A I did not seo any large size gold bars at that time. 

Q And you did not take the gold out of that safe, or did you? 

A I did not touch them. 

Q You let Mr. Ehrhardt to keep that gold, did you? 

A I left immediately after I arrived at the Bureau Ehrhardt. That was 
because TAKASHIMA told me that he will take care of all the detailed 
matters because of his proceedings, and that Colonel MORI would be 
of no use here, so I left. And it was then, that afternoon, or the 
fellowing day, that the taking over of the offleo was completed. 

Q On that day when you were there, did you or did you not permit 
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Mr. Ehrhardt to keep that gold, whatever the quantity i3? 

A It was several days after v;e took over the Bureau Ehrhardt that 

TAKASHIMA told me that he must — that Mr. Ehrhardt is having some 
difficulties, so it would be proper to leave this gold vdth Mr. 
Ehrhardt. As this was reportod to me by TAKASHIMA, I granted 
TAKASHIMA's request. 

Q Mr. Ehrhardt asked you for your permission to operate a kitchen 

in the ground floor and the second floor of the Ferry Road premises? 
A I heard this through TAKA3HIMA. I did not receive any request 
directly. 

Q And you allowed Mr. Ehrhardt to keep that gold for the purpose of 
operating that kitchen, did you not? 

A I do not know such small matters. 

Q On the day when you wont over to take Ferry Road, ware you very busy 
on that dayj you had to leave in a hurry? 

A I was always busy. 

Q On that particular day when you went over to take Ferry Road you 
stayed only a few minutes, didn't you, because you were busy? 

A I do not know how long I stayed there, but I believe I stayed there 

not more than an hour. % duty at that time was to take over the 

Bureau Ehrhardt, and to decide the future stop regarding that organ¬ 
ization, and all detailed matters wore left to my subordinate - who 
was TAKASHIMA. 

Q You didn't do anything other than that on that day, did you, other 
than taking over tho premises — taking over the Bureau Ehrhardt? 

A No, I did not. 

Q Did you stay to tiffin? 

A I believe I didn't stay for tiffin, but I am not sure about this. 

Q Now, a few minutes ago when asked about whether you gave permission 

for Mr. Ehrhardt to operate a kitchen and to keep the gold for that 
purpose, your answer wass "These were small matters, I don't know." 
Will you read that record please? 

(Whereupon the question and answer above referred to v/ere read back 
by the reporter as follows: "And you allowed Mr. Ehrhardt to keep 
that gold for the purpose of operating that kitchen, did you not? 

"A I do not know such small matters,") 

PROSECUTION: (Maior Dwyer) I object to the question as being a 
misquotation of the witness' testimony. 

DEFENSE: (Mr. Yang) I withdraw that question. I would put it this 

way-f- 


PR0SECU1T0N: (Major Dwyer) Have the reporter read the question and 
answer. 

DEFENSE: (Mr. Yang) I withdraw the question which I asked a few 
minutes ago, and I mortify my person this way: I a3k tho reporter to 
read the question and answer which I asked a few minutes ago. 

(Whereupon the question and answer were again read back by the 

reporter.) 

WITNESS: Yes. 
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Q Referring tc ycur statement made to Oclonel Bodine on September 18, 

1946, you were asked this question: "Didn't jou give Lt. Ool. 
Ehrhardt permission to start the kitchen at Ferry Road for the 
former members of his staff arid families only for charitable reasons 
to holp the German people to overcame the difficulty themselves? B 
Answer: "Yes." Will you answer this question? Did you give this 
answer7 

A Yes, that is correct but in addition to that 1 told Colonel Bcdine 
that I heard this through my interpreter, Tekashima. I am sure 
that part is also mentioned in this statement here. 

(Whereupon Interpreter Miura handed statement to Mr. Yang who handed it 
to Lt. Ool. Bodine.) 

Q Do you understand the English word mustache? 

A I do net quite understand the meaning of your question. 

Q Do you understand this English word "mustache"? 

A I am no«t sure what it is but I think it is a mustache. 

(Mr. Yang walked over to accused Habenicht and tapped him on shoulder 
before asking the next question.) 

Q Did this man here have a mustache when you met him? 

A Z believe he did not have any mustache. 

Q By what feature of his face do you recognize him the second time? 

A I remember those - most distinctly - who did not have any eyeglasses 

or have any mustaches and when I took the stand hero I Searched 
the faces of the accused very thoroughly and although some of them 
had eyeglasses on, which previously they did not, I seem to recognize 
them even with those glasses on. 

Q if your own knowledge, do you or do you not know that any of the 
accused were, or are, wireless operators? 

A I do not knew. 

Q New, you told us that you had some misunderstanding with Major 

Dwyer when you first met him. You had some misunderstanding with 
Major Dwyer when he first visited you, did you not? 

A Do you mean about the incident at the Kiangwan Oamp sometime in 
the spring of this year? 

0. I do.. 

* Yes, there was. 

Q I'll read from this record, page 188, fifth line. Question by 

Major Dwyer. Question: "You and I had a little misunderstanding, 
didn't we?" Answer: "Yes." Is that correct? Will you please 
tell the Commission the details of your conversation leading to 
this misunderstanding. 

PROSECUTION (Major Dwyer) I object. This is immaterial. I 
object upon the grounds that no conversation had between myself and the 
witness last spring has any provative value in the 1«buo in this ease. 
Until that is shown I object. 

DEFENSE (Mr. Yang) I ask a ruling. I will withdraw the question 
and ask: What was the misunderstanding? 
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PROSECUTION (Major Dwyer) I object ae immaterial. Unless you 
can show the provative value in this case. Are you prepared, t^ show 
that? 


DEFENSE (Mr. Yang) Well, the prosecution att-rnoy asked that "Yu 
and I had a little misunderstanding, didn’t we7" Answer I "Yes." Defense 
counsel put this question: What was the misunderstanding? I ask for a 
ruling. 

PROSECUTION (Major Dwyer) If the Commission please, I wiBh only 
to say, prior to tha Commission making its ruling, that the reason why 
I did not continue into that subject was because I, myself, deemed it 
Immaterial - and I was a party tr the conversation. That is the reason 
why I didn't explore that subject. I again urge that Mr. Yang show, or 
make affirmation that he will show, and submit pr -f to the Commission, 
in good faith, that it is in the interests of the Commission. I will 
not withdraw my objection until then. I am willing tc submit to a ruling. 

DEFENSE (Mr. Yang) May I reply? The question was brought up by 
the prosecuting attorney himself, "Y^u and I had a little misunderstanding, 
didn't we?" Answer: "Yes." Any court of law, even the court itself, 
would ask that question — What vbb the misunderstanding? Z ask for a 
ruling on that. 

COMMISSION: (Colonel Malian) Objection not sustained. 

PROSECUTION (Major Dwyer) May it please the Commission? My only 
statement now is that I w r uld like t? have the Commission also, as part 
of its ruling, incorporate into the ruling a further statement that Mr. 

Yang is now bound by this witness' answers. He is making him his own 
witness on a subject whioh the prosecution did not deliberately open up. 

I submit now that if he is going into a subject in which he makes this 
man his own witness, he is bound by him and he vouches for his eredability. 

I would like a ruling on that. 

DEFENSE (Mr. Yang) A ruling has been made. That is my answer. 

A ruling has been made by this Commission. The only recourse the prosecuting 
attorney has is to take exception tr that ruling. I have done this myself 
all along. 

PROSECUTION (Major Dwyer) If Mr. Yang knows anything he knows 
that statement is not correct. I take no exceptions tc any rulings of 
this Commission because the United States of America has no right to 
appeal from a decision of this Commissirn, whereas the defense haB, 
and we have nr. right and take no exception to the rulings, . Tfcgt state-r 
ment is not correct. 

DEFENSE (Mr. Yang) If that is the case I admit... 

PROSECUTION (Major Dwyer interrupting) All I am doing is asking 
fer a ruling from this Commission that the testimony sought tc be elicited 
from this witness will bind him to defense counsel as hie own witness. 
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That way we can ask leading questions on cress examination. 

DEUSNSE (Mr. Yang interrupting) He is not my witness. I am merely 
asking on cross examination a question cn a question asked by the pro¬ 
secuting attorney himself nnd on the answer given. The Commission has 
already made its ruling and I am not malting him my witness. 

PROSECUTION (Major Dwyer) YOU are not. I'm asking the Commission 
to decide if you are. 

DEFENSE (Mr. Yang) I*m not going to be bound. 

PROSECUTION (Major Dwyer) You will be if the Commission...I've 
got to argue this point not only for this particular line of questioning 
but also for any other line of questioning embarked upon by cross ex¬ 
amination not covered by direct. Now on cross examination the defense 
counsel has the right to cross examine the witness upon any matters 
covered in direct. He also has the right to cress examine cn matters 
not covered in direct but If he does so he makes that witness his own 
and he is bound by his answers. 
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That way we can ask leading questions on croBs examination. 

DEFENSE (Mr. Yang interrupting) He is not my witness. I am merely 
asking on cross examination a question cn a question asked by the pro¬ 
secuting attorney himself and on the answer given. The Commission haB 
already made its ruling and I am not malting him my witness. 

PROSECUTION (Major Dwyer) YOU are not. I’m asking the Commission 
to decide if you are. 

DEFENSE (Mr* Yang) I r m not going to be bound. 

PROSECUTION (Major Dwyer) You will be if the Commission...I've 
got to argue this point n^t only for this particular line of questioning 
but also for any other line of questioning embarked upon by cross ex¬ 
amination not covered by direct. Now on cross examination the defense 
counsel has the right to oross examine the witness upon any matters 
covered in direct. He also has the right to cress examine cn matters 
not covered in direct but if he does so he makes that witness his own 
and he is bound by his answers* 
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(Hr Yang) Now, may I roply. Cross examination is permitted to 
matters brought by the direct examination. The prosecution has ad¬ 
mitted that. The prosecuting attorney is making an attempt to restrict 
cross examination in an unlawful way, an ill*; :al way* ./e are only con¬ 
cerned to one question now before this Commission, that is tho question 
which I have read frar.i this record, whether this question was brought 
up by direct examination; if it was brought by dir>.ct examination, tho 
decision of thi3 Commission is right and final according to prosecution 
attorney. 

CCLOk'SL IALLAN: Raooxt, tho objection is not sustained. Further, 
the Commission rules that defense counsel will not bo bound by tho 
answer of -the witness. 

DEFENSE* (Lir. Yang) Mry I proceed with the question? 

COLONEL LALLANi You may proceed. 

„ (By I.r. Yang) .(hat was that little misunderstanding botwoon Major 
Dwyer and yourself around February or Larch 1946 in the Kiangwan 
Camp? 

A Tho explanation is quite lengthy but I will explain this, stopping 
at intervals. - <thilc we wore still interned in the Kianswan 
Ctanpt thcro was ono officer in that camp by the nano of Captain 
Okada. .«hilc Captain Okada was n Lieutenant in the 13th Army 
ho was attached to the Headquarters of tho 13th Army, ohilc Lt. 
Okada was at the loth Army, the first air raid against Japan was 
carried out by Col. Doolittle and it was reported that sceio of 
his crew members crashed in China near the vicinity of Shanghai 
and as a result of this Okada was appointed as one of the judges 
for the military, Japanese military tribunal, which tried theso 
Doolitle fliers. After this incident passed, Okada was trans¬ 
ferred to the Shanghai ..my Offico ana at tho time of our intern¬ 
ment at the Kanswan Camp he was promoted to the rank of Captain, 
with this incident he was summoned for investigation by tho 
American authorities and it was Lajor Dwyer who came to call upon 
Capt. Okada at the Kiangwan Camp and he was immediately taken to 
Major General Kawamoto, the former commandor of tho Shanghai Amy 
..my offico and their Major Dwyer requested to tho General to have 
Capt. Okada turned over to him. At that time the Japanese Amy 
Yv a s undor tho full control of tho Chinese military authorities. 

To the request of i.ajor Dry or, laajor General Kawamoto roplied 
that he would like to have Major Dvyor Y.ork through the Chinese 
channel to Okada because the Japanese Army w^s still under tho full 
control of the Chinese military authorities. 

It wp.s very unfortunate that wo could not turn over Captain. 
Okada to Major Dwyor on tho spot there, but I have explained 
before all matters had to go onco through Chinese channels and it 
w«s tho follbvang day that Capt. Ok a da was taken away by Major 
Dwyer and another Chinoso official representing tho Chine so army. 

At this mooting of Major Dwyer and Major Genoral Kawamoto I was 
also present and due to this unpleasantness Major Dvyor seems to 
remember my fnco and also that of Major General Kawamoto. On iho 
other hand I also still remember Major Dywor* s face. This is a 
gist of what happened at Kiangwan Cnmp. 
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■ During tho Japanese occupation of Shanghai tho Japanese authori¬ 
ties, of your knowledge, did not trust the Gomans, did they? 

A I had tho understanding that some of the Gomans could be 
trusted and some of them sould not. 

„ You had a secret service watching activitios of all Gomans, 
did you not? 

A I don't know any detailod matters about thnt, but asfar as I know 
tho Gendnmio offico was not only secretly watching tho Germans, 
but Chineso and other 3rd nations as well who conducts any action 
jeopardizing tho Japaneso forcos. 

COLONEL IxoLLiJfj Just a moment. Tho word before 'nationals', is 
that 'third' or 'returned'? 

A (By interpreter) Third. 

4 (Cont. by Mr. Yang) ,< a s there an organization known as tho 
Saturday; Club? 

A I don't know anythin/, about that. 

\ Did you suspoct tho Gomans of connecting to tho Chungking Govern¬ 

ment, double-crossing the Japancsoj do you? Of tho Shanghai 
offico? 

PROSECJTORs (Major Dwyor) Don't answorthat question. Now, I 
object to this question as an improper ono on cross examination. This 
court should tak judicial notice that the Chungking Government in 
Germany was at war. It is an improper question and assumes a fact. It 
is confusing to thG witness and assumes a fact not in evidence and di¬ 
rectly in evidence to what everybody knows to be n fact. 

DEFENSE: (Mr. Yang) Your Honor, I withdraw the question. 

Q, (by Mr. Yang) I quote page 180 from the record: "(Question, What 
did he say to that?" -*• meaning Ehrhardt. "Answer: Then Ehrhardt 
said that he, Ehrhardt himself, was not feeling too well and that 
he was in poor physical condition so he might not be able to give 
his full assistance as he has given before, but if there is any¬ 
thing he can do he will be glad to do it." 

A I gave an answer something like that. Would you like me to repeat 
my answer again? 

Q I will ask >he question again. Was that a refusal put in a dip¬ 
lomatic way? 

PROSECUTOR: (Major Dwyer) I object to the characterization in this 
question. It calls for the conclusion of the witness and ie an improper 
question on cross examination, and also that the statement quoted speaks 
for itself and what the inferences are to be drawn from that statement 
is within the province of this Commission and nobody else. 

DEFENSE: (Mr. Yang) My answer to that ie this: At that time he 
was the officer taking over tne Bureau Ehrhardt. He should know ahead 
of time whether Ehrhardt refused or not. 

PROSECUTOR: (Major Dwyer) I continue my objection for the reason 
stated. 

COLONEL MALLAN: Objection sustained. 
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Q, ("by Mr. Yang) Again I quote from the record, page 182, 14th line 
from the bottom. In your answer given you stated! "It is a very 
bad policy to force anyone to work or to have them render their 
servicee." 

PROSECUTOR! (Major .Dwyer) That is just a statement of counsel. 

There has been no question asked here. 

DEFENSE! (Mr. Yang) That is right. 

Q, (by Mr. Yang) Did you testify to that effect as appearing in this 
record? 

PROSECUTOR! (Major Dvyer) Nov/, if the Commission please, I object 
to counsel hand-picking any phrase or clause out of this record. If he 
wishes to ask this witness whether he was asked a question or gave an 
answer I submit it is only fair to the witness that he be permitted to 
give the entire answer and not abstract one small part out of it. 

DEFENSE: (Mr. Yang) I can read the whole answer! "The day or the 
day before I went to take over Bureau Ehrhardt I had a conversation with 
Takashima regarding this matter. In conclusion of this conversation I 
told Takashima that we would like to have the further continued coopera¬ 
tion of the Bureau Ehrhardt, not under the control of the German high 
command but individually without any official capacity but if there are 
anyone in that Bureau refuses to work then we will not force them to work. 
It is a very bad policy to force anyone to work or to have them render 
their services." Is this satisfactory to you? 

PROSECUTOR! (Major Dwyer) Are you asking whether he made that 
answer? 

DEFENSE! (Mr. Yang) Yes. 

PROSECUTOR: (Major Dwyer) I have no objection to that. 

A Yes, I did, but in my, in Japanese I meant that it would be of no 
interest to our cause if we forced anyone to work. In fact, it would 
have the opposit effect so if there is anyone not willing to cooper¬ 
ate then we cannot do anything about that. That is what I meant and 
not a bad policy as it is \>rritten there. 

4 (by Mr. Yang) Was it the policy of the Shanghai army office not to 
force labor or work? 

A Yes. 

Q Did you ever happen to see those defense works on the western 
district? Defense works, those big mounds, hills. 

A Just before the surrender of Japan I remember the 13th array construct¬ 
ed some formidible defenses just near the city of Shanghai. 

>4 As high top ranking intelligence office, officer, top ranking intel¬ 
ligence army officer, did you or did you not know that all these works 
were built by forced labor? 

A I do not know anything about this matter because it was taken up 
solely by the 13th army headquarters. I believe the 13th army used 
some coolies but the coolies were being paid for their labor. 

Q, Did you or did you not confiscate ell the lands, I mean the Shanghai of¬ 
fice of the Japanese army confiscate all the lands near the Jung Hao 
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district, near the air fields at Jung Hao, the Jung Hao air fields, 
and convert that into a military airfield and destroyed houses and 
trees? 

a That is a great error on your part. 

Q, What is not an error? What is correct? 

A The 13th army took that matter up for military operations. 

COLONEL MjiLLAN: May the Commission interrupt, pleaue? 

DEFENSE: (Mr. Yang) Yes. 

COLONEL MALLAN: The Commission will recess for ten minutes. (1050 
hours.) 
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COLONEL MALLEN: The court will come to order. The Commission is in 
ses3ion. 

PROSECUTION: (Major Dvvyer) Let the record show that all members of 
the Commission, the prosecution, defense counsel, the accused, the inter¬ 
preters and reporters are present in court after recess, with a notation 
that Mr. Richter is not here. Colonel MORI is reminded he i3 still under 
oath, and Dr. Yang will continue his cross-examination. 

DEFENSE: (Mr. Yang) Would you please read the last question? 

(Whereupon the last question and answer were read back by the reporter.) 

Q Did you know that the Japanese Army chopped down all those beautiful 
trees on Hung Jao Road right up to the Western District? 

PROSECUTION: (Major Dwyer) That is objected to as immaterial. 

DEFENSE: (Mr. Yang) It has something to do with that bad policy. 

PROSECUTION: (Major Dwyer) The prosecution does not wish to limit 
the cross-examination at all, and will expect the same type of procedure 
when the prosecution cross-examines. But I certainly can't see any 
bearing between the chopping down of trees in Hung Jao with whether or not 
these people continued to operate militarily after the German surrender. 

I just can't see the relevancy. 

DEFENSE: (Mr. Yang) There is a lot of evidence adduced before 
this Tribunal, which every legal man may consider immaterial. The prose¬ 
cution brought it before this Commission— 

PROSECUTION: (Major Dwyer) Dr. Yang, I withdraw my objection. 

Go ahead. If you are that serious about it, you may ask the question. 

DEFENSE: (Mr. Yang) After consultation with my colleagues, I with¬ 
draw the question. 

COLONEL MALLAN: Question withdrawn. 

Q Now, did you or Dr. TAKASHIMA keep a file for Bureau Ehrhardt? 

A To a certain extent. Many forms of documents, and 30 forth, con¬ 
cerning the Bureau Ehrhardt was filed. However, I am not clear as 
to your question. 

Q Did you or did you not keep a file for Bureau Ehrhardt? 

A I don't know exactly what you mean. If you mean the daily doings 

of the Ehrhardt Bureau, I do not recall that we had any record. 

However, there are certain types that we did have, but I do not 
know exactly what you want. 

Q I am asking you a question, a very, very simple question: Did you 
or did you not keep a file for Bureau Ehrhardt? 

A The discrepancy is in the wording. For instance, of course, the 
word "record". To me it might mean various things, and any matter 
pertaining to intelligence he might have keptj but anything per¬ 
taining to records of the day, or activities of the day, he does 
not recall of having kept any such documents. 

PROSECUTION: (Major Dwyer) Make that in the first person, please, 

Q All right. Put it record. Did you or did you not keep a file for 
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COLONEL IIALLEN: The covirt *7111 come to order. The Commission is in 
session. 

PROSECUTION; (Major Dwyer) Let the record show that all members of 
the Commission, the prosecution, defense counsel, the accused, the inter¬ 
preters and reporters are present in court after recess, with a notation 
that Mr. Richter,is not here. Colonel MORI is reminded he is still under 
oath, and Dr. Yang will continue his cross-examination. 

DEFENSE; (Mr. Yang) Would you please read the last question? 

(Whereupon the last question and answer were read back by the reporter.) 

Q Did you know that the Japanese Army chopped dovm all those beautiful 
trees on Hung Jao Road right up to the Western District? 

PROSECUTION; (Major Dwyer) That is objected to as immaterial. 

DEFENSE; (Mr. Yang) It has something to do with that bad policy. 

PROSECUTION; (Major Dwyer) The prosecution does not wish to limit 
the cross-examination at all, and will expect the same type of procedure 
when the prosecution cross-examines. But I certainly can't see any 
bearing between the chopping down of trees in Hung Jao with whether or not 
these people continued to operate militarily after the German surrender. 

I just can't see the relevancy. 

DEFENSE: (Mr. Yang) There is a lot of evidence adduced before 
this Tribunal, which every legal man may consider immaterial. The prose¬ 
cution brought it before this Commission— 

PROSECUTION: (Major Dwyer) Dr. Yang, I withdraw my objection. 

Go ahead. If you are that serious about it, you may ask the question. 

DEFENSE: (Mr. Yang) After consultation with my colleagues, I with¬ 
draw the question. 

COLONEL MALLAN: Question withdrawn. 

Q Nov/, did you or Dr. TAKA SHIM keep a file for Bureau Ehrhardt? 

A To a certain extent. Many forms of documents, and so forth, con¬ 
cerning the Bureau Ehrhardt was filed. However, I am not clear as 
to your question. 

Q Did you or did you not keep a file for Bureau Ehrhardt? 

A I don't know exactly what you mean. If you mean the daily doings 

of the Ehrhardt Bureau, I do not recall that we had any record. 

However, there are certain typos that we did have, but I do not 
know exactly what you want. 

Q I am asking you a question, a very, very simple question: Did you 
or did you not keep a file for Bureau Ehrhardt? 

A The discrepancy is in the wording. For instance, of course, the 
word "record". To me it might mean various things, and any matter 
pertaining to intelligence he might have kept; but anything per¬ 
taining to records of the day, or activities of the day, he does 
not recall of having kept any such documents. 

PROSECUTION: (Major Dwyer) Make that in the first person, please, 

Q All right. Put it record. Did you or did you not keep a file for 
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Bureau Ehrhardt as records for Bureau Ehrhardt? 

A I saw, through Mr. TAKA SKI MA, a document which was filed by TAKA SHIM 
pertaining to the names of the people of the bureau, and what types 
of v/ork they wore doing. That document I saw myself. 

DEFENSE: (Mr. Yang) Will the Commission assist me by putting the 
right question to the witness, and direct him to answer that question 
yes or no? 

COLONEL MALLAN: The Commission directs the witness to answer yes 
or no; then continue further explanation if he so desires. 

DEFENSE: (Mr. Yang) Will you please road that question? 

(Whereupon the last question was read back by the reporter.) 

A I will answer yes, if it means in the following manner: As I stated 
already, that there were documents pertaining to the list of names 
of the bureau and typos of work they did, yes. 

Q In that file did you ever see such a document as I am now going to 
quote: ’’All efforts to contact the home country have failed. 

Document by Mr. Ehrhardt. From all the news received in the mean¬ 
time, I conclude that the capitulation of the German Armed Forces 
has come to be considered a fact. 1. 

"2. Therefore, I am ordering herewith — forthwith the demobiliza¬ 
tion of the entire K.O.—" moaning Ehrhardt Bureau — "in Shang¬ 
hai, its branches in Peking and Canton, and all their employees. 

"3. The whole investory has to be handed over to the appointed 
officers of the Imperial Japanese Army at the above places. The 
handing ov ,r has to be done by the commissioned members of tho 
K.O.—" meaning Bureau Ehrhardt — "at their places in a loyal 
and reliable way. 

"4. The Imperial Japanese Army has agreed that the demobilization 
is carried out according to tho German standard order about demo¬ 
bilization. 

"5. Each member of the K.O, will receive an amount equal to 
three months salary as a compensation, according to German de¬ 
mobilization regulations. If there should be further funds avail¬ 
able afterwards, these will be distributed according to the salary 
scale. 


"6. With this order my power of command ceases to exist. The 
members of the K.O. are now private persons, and their future is 
left to their own decisions. Signed Ludwig Ehrhardt." 

PROSECUTION: (Major Dwyer) Just a moment. Colonel MORI, Now, will 
the reporter read the beginning of that question leading up to this whole 
statement? 

(Whereupon the reporter read back as requested.) 

PROSECUTION: (Major Dwyer) I feel it is perfectly proper cross- 
examination to ask: "Did you see ' such and such a document?’, or "Do you 
agree with such a document." I h-.i thought you were trying to offer this 
in evidence. I have no objection. 

DEFENSE: (Mr. Yang) No, I said "Did you see." 
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Bureau Ehrhardt as records for Bureau Ehrhardt? 

A I saw, through Mr, TAKASHtf.'A, a document which was filed by TAKA SHI MA 
pertaining to the names of the people of the bureau, and what types 
of v/ork they were doing. That document I saw myself, 

DEFENSE: (Mr. Yang) Will the Commission assist me by putting the 
right question to the witness, and direct him to answer that question 
yes or no? 

COLONEL MALLAN: The Commission directs the witness to answer yes 
or no; then continue further explanation if he so desires. 

DEFENSE: (Mr. Yang) Will you please road that question? 

(Whereupon the last question was read back by the reporter.) 

A I will answer yes, if it means in the following manner: As I stated 
already, that there were documents pertaining to the list of names 
of the bureau and types of work they did, yes. 

Q In that file did you ever see such a document as I am now going to 
quote: "All efforts to contact the home country have failed. 

Document by Mr. Ehrhardt. From all the news received in the mean¬ 
time, I conclude that the capitulation of the German Armed Forces 
has come to be considered a fact. 1. 

"2. Therefore, I am ordering horewith — forthwith the demobiliza¬ 
tion of the entire K.O.--" moaning Ehrhardt Bureau — "in Shang¬ 
hai, its branches in Peking and Canton, and all their employees. 

"3. The whole investory has to be handed over to the appointed 
officers of the Imperial Japanese Army at the above places. The 
handing at* >r has to be done by the commissioned members of the 
K.O.—" meaning Bureau Ehrhardt — "at their places in a loyal 
and reliable way. 

"4. The Imperial Japanese Army has agreed that the demobilization 
is carried out according to the German standard order about demo¬ 
bilization. 

"5. Each member of the K.O, will receive an amount equal to 
three months salary as a compensation, according to German de¬ 
mobilization regulations. If there should be further funds avail¬ 
able afterwards, these will be distributed according to the salary 
scale. 


"6. With this order my power of command ceases to exist. The 
members of the K.O. are now private persons, and their future is 
left to their own decisions. Signed Ludwig Ehrhardt." 

PROSECUTION: (Major Dwyer) Just a moment, Colonel MORI. Now, will 
the reporter read the beginning of that question leading up to this whole 
statement? 

(Whereupon the reporter read back as requested.) 

PROSECUTION: (Major Dwyer) I feel it is perfectly proper cross- 
examination to ask: "Did you see' such and such a document 1 , or "Do you 
agree with such a document." I hid thought you were trying to offer this 
in evidence. I have no objection. 

DEFENSE: (Mr. Yang) No, I said "Did you see." 
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PROSECUTION (Major Dwyer) Just a moment, Colonel Mori, now will 
who reporter read the beginning of that question leading up to this 
statement. 

(Whereupon the reporter read the beginning of the question.^ 

PROSECUTIONS (Major Dwyer) I feel it ie perfectly proper cross- 
examination to ask Did you see such an agreement, or you agree with 
such? I thought you were trying to offer this in evidence. 

DEFENSE (Mr. Yang) No, no. I said: Did you see...?* 

A I never did see such a document. However, for Mr. Ehrhardt to write 
in a document such as presented is possible. At .the time of taking over, 
I called on the office of Ehrhardt and on the desk, as I stated 
previously, I saw many forms of documents and various types of 
paper. It is possible it was there. However, I did not know it 
existed. 

Q 1 am quoting from page 179 of the record, about the middle of the 
page. Question: "Do you remember the Battle of Okinawa? I do. 

When was that? I believe the Battle of Okinawa started around 
the latter part of June or early part of July 1945. During the 
Battle of Okinawa state whether or not you received intelligence 
information from Bureau EhrhardO. I received reports." 

Is that what you testified yesterday? 

A It is as stated except that I stated in court this morning of the 
time of the Battle of Okinawa which I think differed from the yes¬ 
terday statement. 

DEFENSE (Mr. Yang) May I make one correction in the record? I 
said yesterday but I meant last Friday. 

PROSECUTION (Major Dwyer) I think the witness is confused. He 
thinks he made that correction today. He actually made it yesterday. 

Q (Mr. Yang) Were you the top ranking Japanese army intelligence 
officer? 

A I was the senior intelligence officer in the Shanghai Army Office. 
There is an intelligence section also in the 13th Army and there 
is also on officer in charge but I have no power to supervise his 
activities. We v'ork independently. 

Q But in your duty, did you or did not not follow the happenings or 
occurrences of the Pacific War? 

A That is one of my duties. 

Q, Did you follow the happenings and occurrences of the Okinawa Battle? 
A All intelligence pertaining to military matters was under the 

13th Army and all operations or intelligence pertaining to political 
or economic affairs was handled in the Shanghai Army Office through 
the orders ef Nanking, and under Nanking I followed their policy 
of obtaining intelligence which would be of benefit to the end of 
political and economic means. 

Q Do you mean to Bay the Shanghai Army Office did not handle any 
military information? 

A INTERPRETER: The witness wishes to continue with his explanation 
rf the Intelligence Section. There has been a question already put by 
the defense counsel. Is it all right to add on or should I answer the 
defense counsel's question first. , 
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PROSECUTION (Major Dwyer) Just a moment, Colonel Mori, now will 
the reporter read the "beginning of that question leading up to this 
statement. 

(Whereupen the reporter read the beginning of the question.^ 

PROSEOUTION: (Major Dwyer) I feel it is perfectly proper cross- 
examination t« ask Did you see such an agreement, or >6 you agree with 
such? I thought you were trying to offer this In evidence. 

DEFENSE (Mr. Yang) No, no. I said: Did you see...?' 

A I never did see such a document. However, for Mr. Ehrhardt to write 
in a document such as presented is possible. At .the time of taking over, 
I called on the office of Ehrhardt and on the desk, as I stated 
previously, I saw many forms of documents and various types of 
paper. It is possible it was there. However, I did not know it 
existed. 

Q 1 am quoting from page 179 of the record, about the middle of the 
page. Questlent "Do you remember the Battle of Okinawa? I do. 

When was that? I believe the Battle of Okinawa started around 
the latter part of June or early part of July 1945. During the 
Battle ef Okinawa state whether or not you received intelligence 
information from Bureau Ehrhardt. I received reports." 

Is that what you testified yesterday? 

A It is as stated except that I stated in court this morning of the 
time of the Battle of Okinawa which I think differed from the yes¬ 
terday statement. 

DEFENSE (Mr. Yang) May I make one correction in the record? I 
said yesterday but I meant last Friday. 

PROSECUTION (Major Dwyer) I think the witness is confused. He 
thinks he made that correction today. He actually made it yesterday. 

Q (Mr. Yang) Were you the top ranking Japanese army intelligence 
officer? 

A I was the senior intelligence officer in the Shanghai Army Office. 
There is an intelligence section also in the 13th Army and there 
is also an officer in charge but I have no power to supervise his 
activities. We work independently. 

Q But in your duty, did you or did not not folicw the happenings or 
occurrences of the Pacific War? 

A That is one of my duties. 

Q Did you follow the happenings and occurrences of the Okinawa Battle? 
A All intelligence pertaining to military matters was under the 

13th Army and all operations or intelligence pertaining to political 
or economic affairs was handled in the Shanghai Army Office through 
the orders ef Nanking, and under Nanking I followed their policy 
of obtaining intelligence which would be of benefit to the end of 
political and economic means. 

Q Do you mean to say the Shanghai Army Office did not handle any 
m ilit ary information? 

A INTERPRETER: The witness wishes to continue with his explanation 
rf the Intelligence Section. There has been a question already put by 
the defense counsel. Is it all right to add on or should I answer the 
defense counsel's question first. 


267 








w 


* 


12-^S-f 8 Oct 4fi 


COLONEL MALLANj Hold the question in abeyance. Have him continue 

the explanation. 

A WITNESSs The 13th Army would he in charge of intelligence v/ith 
regard to whether the Battle of Okinawa would end in failure or 
success and on any intelligence which would mean the occupation by 
or the advance of American troaps anywhere within China. The 
Intelligence Department I was connected with was in reference to 
if the Americans succeeded in the Battle of Okinawa what effect 
would it have upon the occupation, or the landing of trccps in 
China economically and politically. That is my answer. There is 
of course also the various intelligence which would he cf benefit 
to us politically and economically and we were able to see that 
the Bureau Ehrherdt were able tc help us in that they had news 
which could help in the political and economic field cf our opera¬ 
tions. 

DEFENSE (Mr. Yang) Can he answer my question? 

COLONEL MALLANi Please read the question. 

(Whereupon the reporter read the question) 

A No, that is net the case. We did handle certain military intelligence. 
In other wordB, as I have just explained, we dealt with intelligence 
which had a broad and large scale meaning differing from directional 
military intelligence. 

Q Then, I ask you, did you or did you not follow the happenings and 
occurrences of the Battle of Okinawa? 

A Yes. 

Q You did. And you did keep records cf the daily occurrences in 
Okinawa during the battle? 

A We were keen on obtaining intelligence matters pertaining to the 
battle.... 

Q (interrupting) May I ask the Commission tc direct the witness to 
answer my question? 

PEOSEOUTION (Major Dwyer) I submit he haB already answered the 

question. 


DEFENSE (Mr. Yang) As far as I am concerned he has not answered, 
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COLONEL KALLAN: Hold the question in abeyance. Have him continue 

the explanation. 

A. WITNESS: The 13th Army would he in charge of intelligence with 
regard to whether the Battle of Okinawa would end in failure or 
success and on any intelligence which would mean the occupation by 
or the advance of American troaps anywhere within China. The 
Intelligence Department I was connected with was in reference to 
if the Americans succeeded in the Battle of Okinawa what effect 
would it have upon the occupation, or the landing of trccps in 
China economically and politically. That is my answer. There is 
of course also the various intelligence which would he cf benefit 
to us politically and economically and we were able to see that 
the Bureau Ehrhardt were able tc help us in that they had news 
which could help in the political and economic field cf our opera¬ 
tions. 

DEFENSE (Mr. Yang) Can he answer my question? 

COLONEL MALLAN: Please read the question. 

(Whereupon the reporter read the question) 

A No, that is net the case. We did handle certain military intelligence. 
In other words, as I have just explained, we dealt with intelligence 
which had a broad and large scale meaning differing from directional 
military intelligence. 

Q, Then, I ask you, did you or did you not follow the happenings and 
occurrences of the Battle of Okinawa? 

A Yes. 

Q You did. And you did keep records cf the daily occurrences in 
Okinawa during the battle? 

A We were keen on obtaining intelligence matters pertaining to the 
battle.... 

Q, (interrupting) May I ask the Commission tc direct the witness to 
answer my question? 

PROSECUTION (Major Dwyer) I submit he has already answered the 

question. 


DEFENSE (Mr. Yang) As far as I am concerned he has not answered, 











-yl3-l-.<E 8 Oct 4G 


'i Wy quortion was, if he kept a daily record of the happenings 
of Okinawa. 

A The word "record" is vague to me in thi.t I don't know exactly 
what is meant.in Japanese it convoys a very wide meaning. How¬ 
ever, with regard to the ukinswa battle in Regard todits activities 
ovary day as far as intelligence was concerned, we kept a record. 

4 '.Jhat happened on April 1st? 

A I don't recall oxactly what happened on that particul-r day. . . 

; (interrupting) hhat happened on ..pril 1 st, a s far as Okinawa is 
concerned. 

A (By interpreter) There is a continuation sir. (Answer cont'd). 

n'ith regard to the battle of Okinawa I refiall that it ro-.ched its 
peak senetime in May or June and thoroforo tho scale of battle 
might have boon on its uptrend around the date you m-ntionod. 

" t Is it a fact that the battle of Gkir yta v;as started on April 1, 
1945? 

A I don't know the exact date of when tho battle started, but I can 
say that the battle of Okinawa must have been on its uptrend some 
time in ..pril 1 st. 

\ Tho battle of Okinawa w Q s a life and death struggle for tho Ihpire 
of Japan, w a s it not? 

A Yes. 

. And you, as top ranking intelligence officer,did not remember and 
do not remember what, when, that happened? 

PROSECUTORi (Maj Dwyer) Just a moment• I object to this question 
as not conforming to the evidence. It is a statemont* "You, as a top 
ranking officer, Jo not know vjhon the battle" commence, or when it was 
going on, or words to that effect. Tho witness already testified 51 s to 
his knowledge and raiembcronco of that battle and I submit that is not 
a proper method of cross examination. 

DEFEt.’SEl (Mr Yang) I think that is a very unfair objection which 
has boon raised. This witness tostifiod last Fridayi "I beliovo the 
battle of Okinawa started around the latter part of Juno or tho early 
part of July 1946." (correction by Mr Yang) I'm sorry, 1945, - and 
then at the next session* "In my previous testimony I remember I men¬ 
tioned that tho battle of Okinawa w a s around the latter part of Juno 
or saue time early in July, but a s I recall it now the event I boliovo 
bogan , I boliovo tho battle of Okinawa was around May or Juno and 
tho battle started around April." I put the question, whether as a 
top ranking intelligence officer ho did not ramonber tho exact date of 
tho beginning of the battle of Okinawa which was the life and death 
struggle for the groat Eupiro of Japan, 

PROSECUTOR: (LIaj Dwyer) Tho prosecution will withdraw its 

objection. 

DZFET.SE: (Mr Yar,g) Thank you. 

, (By Mr. Yang) You do not remember? 

A (3y witness) I do not remember whether it was April 1st or not. 
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You didn't remember? 

FRCSSCUTORi (ilaj Dwyer) Just a second, I don't bhink this 
witness gavo that answer. 

(By interpreter). The witness wishos to continue. 

COLONEL KALLANt Let him continue with his answer. 

A (By witnoss) I wish to state an opinion here of ny own, which is, 
that during the interrogation I racy state things \h ich leave out 
dates or vhioh may not bo exact on ny part. However, I felt the 
experience as a Japanese soldier in defeat. I remember the day 
of our surrender. I remember also the point that hit the hardest 
in the battle of Okinawa. Howovcr, I can say that the battle of 
Okinawa started samoviiere in tiro early part of April, but I cannot 
always recall and soy oxact dates - that it started on the 1 st or 
sene other day. 

4 Do you remember at the session last . . I withdraw that. On the 
report, page 179, you stated the battle of Okinawa started around 
the latter part of Juno or early part of July; a difference of 
two to throo months. 

A I did make that statement on Friday. However, upon returning 

homo and thinking ovor the proceedings of the court of that day, 

I realized tho date I mentioned wa3 later than it actually w n s 
and therefore I made a correction. 

4 In other words, on October 4 your memory w Q s, tho battle of Okinawa 
took place in the lattor part of Juno or entity part of July. On 
October 4 your mornory was that tho battle of Okinawa took part 
around the latter part of Juno or 6 arly part of July. 

A That was a serious mistake on my part. 

\ Throe days after, October 7, your memory was changed. At that time 
your memory was, the height of tho Okin a va battle w a s around May 
or June and tho battle started around April. An I right? 

A ..ftor tho session of October 4 I tried to refresh my memory on 
tho dates and realized tho surrender came ^ugust 15th. I lookod 
hack and s a w that the battle of Okinawa could not have been as 
close as I stated. Thorofore I m n de a correction. It was a 
mistake on my part. 

•"i Now, do you want this Commission to boliuve that you remember very 
clearly tho glance or glimpse you had at the agreements concern¬ 
ing a very small organization of Ihrhardt which happened, as you 
soy, in May 1945, while you do not remember the time of the life 
and death struggle for tho 4npiro of Japan in Okinawa? 

PROSECUTOR: (Maj Dwyer) Just a moment. I object to this question 
only a 3 fars as Dr. Yang characterizes tho uure-au Ehrhardt as being 
a small organization. Tho record shows this is a very largo organiza¬ 
tion, about 25 of whom are standing trial in this case. Otherwise I 
h a ve no objection. 

DSFENSEt (Mr Yang) Reporter, please read the question. I can 
change it. (whereupon tho reporter read back tho question). I will 
withdraw that part which is objected to by the pro3ocution's attorney, 
that is, "small organization. I will put tho question into modifiod form. 

PROSECUTOR: ( M" j Dwyer) I have no objection to tho modifiod question. 
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^ You didn't reraembor? 

PROSECUTOR* (Maj Dwyer) Just c. second, I don't think this 
witness gave that answer. 

(By interpreter). The witness wishes to continue. 

COLONEL IhJLLANl Lot hir.i continue with his answer. 

A (By witness) I wish to state an opinion here of ny own, which is, 
that during the interrogation I may stato things \h ich leave out 
datos or vhioh may not bo exact on my part. However, I felt the 
experience as a Japanese soldier in defeat. I remember the day 
of our surrender. I remember also the point that hit the hardest 
in the battle of Okinawa. However, I can 6 ay that the battle of 
Okinawa startod somewhere in tho early part of April, but I cannot 
always recall and say oxact datos - that it started on tho 1 st or 
scuo other day. 

4 Do you ramambor at tho session last • • I withdraw that. On tho 
report, page 179, you stated tho battle of Okinawa started around 
tho latter part of Juno or early part of July; a difference of 
two to throo months. 

A I did make that stataaent on Friday. However, upon returning 

hcmo and thinking over the proceedings of the court of that day, 

I realised tho date I mentioned was lator than it actually w a s 
and therefore I made a correction. 

4 In other words, on October 4 your memory w a s, the battle of Okinawa 
took placo in the latter part of Juno or rntjy part of July. On 
October 4 your memory was that tho battle of Okinawa took part 
around tho latter part of Juno or early part of July. 

A That wq 3 a serious mistake on my part. 

i Throe days after, October 7, your memory w a s changod. At that time 
your memory w a s, the height of tho Okin a v/ a battle w a s around May 
or Juno and tho battle started around April. An I right? 

A «ftor tho session of October 4 I tried to refresh my memory on 
the datos and realizod the surronder came August 15th. I lookod 
back and s a w that tho battle of Okinawa could not have boon as 
close as I stated. Therefore I m n de a correction. It was a 
mistake on my part. 

“j Now, do you want this Commission to boliuve that you remember very 
clearly the glance or glimpse you had at the agreements concern¬ 
ing a very small organization of Shrhardt which happened, as you 
say, in May 1945, while you do not remember the time of the lifo 
and death struggle for tho iinpiro of Japan in Okinawa? 

PROSECUTOR* (Maj Dwyer) Just a moment. I object to this question 
only as fars as Dr. Yang characterizes the eureau Ehrhardt ns being 
a small organization. The record shows this is a very largo organiza¬ 
tion, about 25 of wham are standing trial in this case. Otherwise I 
h Q ve no objection. 

DEFENSE* (Mr Yang) Reporter, ploase read the question. I can 
change it. (.Jiuroupon tho roportor read back tho question). I will 
withdraw that part which is objected to by the prosocution's attorney, 
that is, "small organization. I will put tho question into modifiod form. 

PROSECUTOR! (V"j Dwyer) I havo no objection to tho modified quostion. 
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DEFENSE: (Mr Yang) '.Jill the reporter ploc>.so road beck tho 
question so I can correct tho wrrds to modify tho form. 

(.ihoreupon tho reporter road back the question in its original 
f om)« 

DEFENSE: (Mr, Yang) Modify the question by taking out tho words, 

H a small organization of". 

(Tho reportor then read tho question back in its modified fom, with 
tho foregoing four words in quotes eliminated), 

PROSECUTOR: (Kaj Dwyer) I object to tho last part of tho question. 

It doos not conform to the testimony of tho witness. Tho witness does 
rarowbor tho date of tho battle of Okin a wa. It is a deliborato mis¬ 
quotation of his testimony and I object. 
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DEFENSE: (Mr. Yang) I ask for a ruling on that question. The 
question, of course I can appreciate that prosecution does not like it. 

COLONEL MALLAN: Objection sustained, 

(by Mr. Yang) Now, you told us you kept a record of the daily occur¬ 
rences of the battle of Okinawa, didn't you? 

OOLOxiEL MALLAN: Just a minute, please. I don't think the Commis¬ 
sion is clear about this. We sustained the objection by the Prosecution 
to the latter part of thet question. 

DEFENSE: (Mr. Yang) I thought your Honor sustained his objection 
to the whole question. 

COLONEL MALLAN: No, the latter part of the question. He asked for 
a deletion there and we sustained his objection. Now we did not throw out 
your question. In other words there are two modifications of that ques¬ 
tion as it now stands. You may put this question in its modified form. 

DEFENSE: (Mr. Yang) Will the reporter read back the modified ques¬ 
tion, please? 

PHOSECUTOB: (Major Dwyer) I don't think it is necassary to have the 
other reporter return to the court room. Why don't you modify the ques¬ 
tion again? 

<1 (by Mr. Yang) D 0 you want the Commission to believe that you could 
remember the glance or glimpse you had of the agreements concerning 
Ehrhardt Bureau while you did not on October 4, 1945, remember — Can 
I modify that question now? 

PitOSECUTOE: (Major Dwyer) Go ahead. 

Q (by Mr. Yang) While on October 4th, 1945, you did not correctly re¬ 
member the date and time of the battle of Okinawa? 

INTnEFHETEH MIUEA: Wasthe question — 

Q, (by-Mr. Yang) The question is: Do you want the Commission to believe 
or do you not want the Commission to believe. 

A The Okinawa battle was very important to us all. However, it was not 
a thing that was directly involved in by myBelf. I was responsible 
for the actions by the Bureau Ehrhardt and consequently I remember 
the details of it more than what took place then on the battle¬ 
fields. The outcome of the Okinawa battle was of most importance to 
Japan but to me that was only one line of duty which I had to perform 
as a soldier but ray immediate objective, the detail Job was with what 
I handled at Shanghai with the army bureau, army office, and conse¬ 
quently I can recall more clearly what took place with regard to the 
Ehrhardt Bureau but as to the dates of battles I may have misunder¬ 
standing. 

COLONEL MALLAN: Interruption, Dr. Yang. In your question I believe 
you used the date of 4 October 19r»5. I believe you mean 1946. 

DEFENSE: (Mr. Yang) 1946. I am sorry. 

Q, (by Dr. Yang) Did you keep a diary? 

A I did not have a diary at the time. 
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Q, But you kept, you told ub you kept a record of daily occurrences of 
the battle of Okinawa? 

A Intelligence reports I did have but my personal diary I did not have. 

$ Do you know or do you remember when organized resistance ceased on 
Okinawa? 

a Some time the latter part of June. The reason I say the end of June 
is because the battle of Okinawa continued for around two months. 

DiSI’ENSE: (Mr. Yang) Your v/itnesa. 

COLOhEL MilLLANj The Commission will recess for ten minutes. (1205 
hours.) 

(Whereupon the Commission recessed to reconvene at 1220 hours.) 
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ft But you kept, you told ub you kept a record of daily occurrences of 
the battle of Okinawa? 

A Intelligence reporte I did have but my personal diary I did not have. 

ft Do you know or do you remember when organized resistance ceased on 
Okinawa? 

a Some time the latter part of June. The reason I say the end of June 
is because the battle of Okinawa continued for around two months. 

DjCJENSE: (Mr. Yang) Your witness. 

COLOhEL MALLAKi The Commission will recess for ten minutes. (1205 
hours.) 

(Whereupon the Commission recessed to reconvene at 1220 hours.) 
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COLONEL MALIAN: The court will come to order. The Commission is 
in session. 

PROSECUTION: (Major Dwyer) Let the record show that all the mem¬ 
bers of the Commission, the prosecution, defense counsel, accused, ex¬ 
cept Mr. Richter, the reporters and interpreters are present in court 
after recess. Mr, Premet will conduct the cross-examination. 

COLONEL KALLAN: The witness is reminded he is still under oath. 

CROSS-EXAMINATION (Continued) 

Q (Mr. Premet) Colonel MORI, I wish to refer you to your visits to 
Peiping. In the course of my questions I will refer, for the 
Commission, I will refer to the report of the 7th October, page 
227. The question put to you was: 

"Q Colonel MORI, how many times did you go to Peiping before the 
German surrender? 

"A After I was transferred to the Shanghai office I went to 
Peiping once, 

"Q After the German surrender, or before? 

"A The first time I went there wa3 in March. This was before 
the surrender. Then I went there again sometime when the question 
of the fall of Berlin was still not definite. It might have been 
a day after the 8th, or anyway it was around the 3th. But once 
definitely before the surrender, 

"Q Those were the only two visits? 

"A Two is all. 

"Q Do I understand you correctly when you say that you don't 
know whether that last visit was before the German surrender on 
May 8, is that true? 

"A % recollection is that it was after the 3th," 

WITNESS: This answer I believe was added with another explanation 
stating that I was not sure about this date. 

Q "Q What was tbo’-datd after? -. 

"A I am not sure. I was pressed with urgent work at that time, 
and I cannot recall the exact date. But I think it was near the 

8th. 

"Q Near the 8th. Then you are not positive that the Germans up 
at Peiping continued to work after the German surrender? 

"A This was a matter of the army in control in North China and 
did not come into my sphere. So I do not know the exact position." 

Colonel MORI, must I, must »7e consider all this statement I just 
want to road, question and answer, as the definite truth? 

A I am positive that I went to Peiping once in March and around 
May 8th. But I said "around May 8th", and I am not positive 
whether it was on that date or some other date near that. I 
might make some misunderstanding to the exact date of my trip to 
Peiping, that is, around what date — what time I went to Peiping, 
but I am sure, I am positive, that I made two trips to Peiping, 

Q You say that you are not positive of the second trip, but you say 
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COLONEL MA.LLA.N: The court will come to order. The Commission is 
in session. 

PROSECUTION: (Major Dwyer) Let the record show that all the mem¬ 
bers of the Commission, the prosecution, defense counsel, accused, ex¬ 
cept Mr. Richter, the reporters nnd interpreters are present in court 
after recess. Mr, Premet will conduct the cross-examination. 

COLONEL KALLAN: Tho witness is reminded he is still under oath. 

CROSS-EXAMINATION (Continued) 

Q (Mr. Premet) Colonel MORI, I wish to refer you to your visits to 
Peiping. In the course of my questions I will refer, for the 
Commission, I will refer to the report of the 7th October, page 
227. The question put to you was: 

"Q Colonel MORI, how many times did you go to Peiping before the 
German surrender? 

"A After I was transferred to the Shanghai office I went to 
Peiping once. 

"Q After the German surrender, or before? 

"A The first time I went there wa3 in March. This was before 
the surrender. Then I went there again sometime when the question 
of the fall of Berlin was still not definite. It might have been 
a day after the 8th, or anyway it was around the 3th. But once 
definitely before the surrender. 

"Q Those were the only two visits? 

"A Two is all. 

"Q Do I understand you correctly when you say that you don't 
know whether that last visit was before the German surrender on 
May 8, is that true? 

"A % recollection is that it was after the 3th." 

WITNESS: This answer I believe was added with another explanation 
stating that I was not sure about this date. 

Q "Q What was tbo^datd after? * > 

"A I am not sure. I was pressed with urgent work at that time, 
and I cannot recall the exact date. But I think it was near the 
8th. 

"Q Near the 8th. Then you are not positive that the Germans up 
at Peiping continued to work after the German surrender? 

"A This was a matter of the army in control in North China and 
did not come into my sphore. So I do not know tho exact position." 

Colonel MORI, must I, must »7e consider all this statement I just 
want to read, question and answer, as the definite truth? 

A I am positive that I went to Peiping once in March and around 
May 8th. But I said "around May 8th", and I am not positive 
whether it was on that date or some other date noar that, I 
might make some misunderstanding to the exact date of my trip to 
Peiping, that is, around what date — what time I went to Peiping, 
but I am sure, I am positive, that I made two trips to Peiping. 

Q You say that you are not positive of the second trip, but you say 
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it was around tho 8th of May. Was it before the 3th of May or 
after the 8th of May? 

A I am very sorry but I cannot recall whether it was before or after. 

Q May I try to recollect your mind by giving you 3ome evidence? May 

I help you? May I say that you were in Peiping when — at the time 
Berlin has been taken. I think that you know that the fall of Ber¬ 
lin was a very important event. May I say that you were in Peiping 
at the time of the fall of Berlin? 

A I remember that I was back from Peiping around the middle part of 
May to take over the Bureau Ehrhardt. But I do not know what 
happened while I was up in Peiping, or what great event took place. 

LT COL BERRY: Please read that answer back. 

(Whereupon the answer was read back by the reporter.) 

Q And you were back in Shanghai when you took back the Bureau Ehr¬ 
hardt. So, will you remind us when you have taken back the Bureau 
Ehrhardt? 

A Around the middle part of May. I would say around the 20th of May. 
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Q, D'-n’t you remember heving given a very precise date abcut this 
taking e ver? Y .u hav^ given a precise date of the taking "ver 
cf the Bureau Ehrhardt office in Shanghai. 

A I did net give any precise ar.ewor to the date cf the taking over 
of the office hut I remember I stated previously that it was 
around the 20th of May - the middle of May. 

Q I say that y^u did not say around. I think you said it was on the 
20 May 1945 - I think so. 

A Is that true? If I remember correctly I did not say on May 20. I 
said around May 20. 

Q So taking this date cf around 20 May 1945, Colonel M.ri, were you 
in Peiping before the 20th, or after the 20th, or at what time 
were you in Peiping? 

A I know this is a very important point but I am sorry to inform you 
that I dc n.'t know whether I was in Peiping before or after that 
date - or any other date. 

Q The day cf the German capitulation - you don’t remember whore 
you were? 

A I did not knew about the complete capitulation of Germany until 
several dayB after May 20 when we received various information 
about the surrender. 

PROSECUTION (Major Dwyer) Is that translation May 20 or May 8? 
INTERPRETER: I*m s-rry. May 8. 

Q So I c me now to your statements, your answers given to the Commission 
on 4 October. Pare 184 of the record, middle cf the page under 
question: "Do you remember the date upon which you went to Peiping? If 
Answer: § "About the latter part cf May." 

A You mean the letter part of May? 

I don’t mean anything — in answer I read. "About the latter part 
of May". You can translate that to him. I don’t mean anything. 

A There must be s-une mistake there because I could net have been in 
Peiping around the latter part of May because I was in Shanghai 
for the taking over cf the Bureau Ehrhardt office and it must have 
been before the taking over of the office was started. 

Q So in this questioning of 4 October you told the Commission that 
at this time — in the latter part of May —• you have paid a visit 
to Puellkrug Bureau in Peiping and ycu told the Commission on the 
question: "Was the office busy?" y-ur anewer: "My impression 
was that the office waB normal." 

Crlonel M^ri, for the last time, may I tell you that upon your 
etatmment depends the future, the liberty — possibly the liberty 
f all these men, 1 b it not possible that in this so grave situation 
ycu could not tell to the Justices a precise date? Before or after 
the surrender? Is it net possible that you could not recollect 
and give to the Commission some definite time? 

PROSECUTION (Maj^r Dwyer) Just a moment. I object t the first 

part of this question. It is utterly immaterial to this Commission 

as to what bearing this man’s testimony may have. He has been warned 

to t411 the truth. 
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DEFENSE (Lt. Col. B'-dine) There is aleo a question of perjury, 
for the Commission to consider. 

PROSECUTION (Major Dwyer) I challenge this statement of Bodine 
with regard to perjury. If B-dine is ready to prefer charges against 
this man in seme military capacity, let him do it. This subject is 
improper in the record and I object and ask that it be stricken from 
the record. 

COLONEL MALIAN: The first objection by the pr-secutor in that it 
relates to the question put by the defense is sustained. 

The second objection is als' sustained and tho Commission directs 
that those remarks made by Lt. Col. B^dine as it pertains to perjury, 
bo stricken from the record. 

(They are so stricken.) 

ft .Mr.. .Premet) I prefer to modify my question according to the ruling 
of the C'mmissi'n and I ask, are you able or are you not to state 
definitely and precisely when you have been to inspect — visit the 
Buroau Fuollkrug in Peiping? 

A I do n*t romomber. 

ft Thank you Orl. Mori. 

ft (Mr. Remain) You have testified before this Commission on the 
so-called Shanghai A^my Office and you have also mentioned that 
the Press Bureau waB a separate organization. JuBt what d - you 
mean by separate. Separate from who or what? 

A There were various eoctions in the Shanghai Army Office under the 
command of Major General Kawamoto whe was the head of that office 
and the various sections were divided into Press sections and 
other sections. I was second in char-e pf that office and I was in 
eharge of one section and although I was directly supervising the 
work of the press section I waB indirectly connected with it and 
my duties were concerned with my own section.and als ,1 was 
assisting the commander of that -ffice in hi# variquj 
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\flio was in charge of tho Amy Press Bureau in 1944? 

At present I am very confused and I cannot seam to recall tho 
names hut it was one officer before Lt. Col. dhinada who was 
also tho head of the press bureau of tho Shanghai army office. 

At tho timo of tho Goman surrender this certain officer w n s 
tho Adjutant Goneral to tho Nanking Hq. He hold tho rank of 
Lt, Col. also. 

And he w n s in charge of the Amy Press Bureau at the time of tho 
Goman surrender? 

If I remember correctly Lt. Col. Shine da h a d taken over tho 
section. 

Viho was second in command under Lt, Col Shimada? 

Capt. Hakagav/a. 

Can you givo us a general picture, givo the Commission a gonor n l 
picture, a general explanation of tho function of that Army 
Press Bureau) just what did they do? 

The press section in tho Shanghai Amy offiou was a branch office 
of tho press section of tho Nankin: Supremo Hq. Command. Ilowover, 
all press natters were handled by the Japanese Embassy press 
bureau, that is hero in Shanghai. All news natters regarding 
Shanghai wero handled by tne Japanese Brib Q ssy office press bureau. 
On<j of tho dutio* of the Amy press bureau, press section, w a s 
to convoy tho opinion or, I would say, suggestion, of the Shanghai 
Nanking Supreme Hq press section through the Japanese Embassy 
press bureau, press office. Also the press section collected 
materials and matters regarding conditions in Shanghai and sent 
all these materials to the Nanking Supreme Hq. Command. The 
Shanghai Amy press section was not in a position to express its 
views independently or carry out any propaganda work. In general 
that is tho function of tho press section. 

Col. Liori, did you just say, or did I misunderstand you, that the 
Shanghai Amy press bureau did not carry on propaganda work? 
independently? 

That is the way Iuinterprot it. I cannot toll you that because I 
was not directly supervising tho functions of this press section, 

when tho man in charge of that section reported to General K Q w Q moto 
would that bo through you or directly? 

IIo goes directly to General Kawamoto. 

'.lould you be irf ormed of the contents of tho so reports to Major 
Goneral Kawamoto? 

There aro ti.,<os when I ora also made known about the contonts. I 
cannot say that all of tho reports which are mad a goes to him. 

.(ould tho second in command of tho press bureau also bo able to 
go to Kawamoto and make reports to him? 

I am not too familiar with this but tho usual procoduro is that 
he must go through the head of the prose section first, but he 
night have gone to soo tho General if he was pressed by urgent 
business. 
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, t On the whole you stated that tho function of this army bureau which 
were second in command wore not military operations and tooro not 
connected directly with Military operations. Is that true? 

A Oar office w n s not organized for direct Military operations. For 
instance, if a street battle ensued here in SiangJiai, that natter 
would be taken over by tho loth Array and not by tho Shanghai army 
office. Gathering news, intelligence, natorials and reports woro 
tho nain duties of tho Shanghai array office and not strategic 
Military operations. 

joLOIIEL LALLAN* Permit rae to incorrupt. The Cannission will 
recess until 8*00 o'clock toraorrow morning. 

DEFENSE* (Lt Col Bodino) Colonel Lallan, I would like to r.sk 
a few questions of tho Commission. First of all one of the counsel 
wants to a sk the Commission about a holiday Thrusday and ask the 
pomission of the Commission if they would recess for that day. 

COLONEL LALLAN* In honor of tho glorious Chinese holiday, Octobor 
loth, tho Commission will recess for that day. 

DEFENSE* (Lt Col Bodine) Thank you. Th a t is the day aftor to¬ 
morrow, however. 

COLONEL LALLAN* There will be no court on tho 10th of October. 
Anything else? 

DEFENSE* (Lt Col Bodino) Nothing. 

(thereupon at 1300 hours, 8 October 1946, the Commission rocossod 
to reconvene at 0800 hours, 9 Octobor 1946.) 
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, t Oil tho whole you stated that the function of this army bureau which 
wore socond in command were not military operations and wore not 
connected directly with military operations. Is that true? 

A Our office w a s not organized for direct military operations. For 
instance, if a street battle onsued here in Shanghai, that natter 
would be taken over by the loth Anay and not by the Shanghai army 
office. Gathering news, intelligence, materials and reports woro 
the nain duties of tho Shanghai array office and not strategic 
military operations. 

XiLOIIEL LALLAN: Permit mo to interrupt. The Commission will 

rocoss until 8:00 o'clock tamorrow morning. 

DEFENSE: (Lt Col 3odino) Colonel Lallan, I would like to r.sk 
a few questions of tho Commission. First of all one of the counsel 
wants to ask the Commission about a holiday Thrusday and ask the 
permission of tho Commission if they would recess for that day. 

COLONEL LALLAN: In honor of tho glorious Chino3e holiday, October 
lvth, tho Commission will recess for that day. 

DEFENSE: (Lt Col Bodine) Thank you. Th a t is the day after to¬ 
morrow, howovor. 

COLONEL LALLAN: There will be no court on tho 10th of October. 
Anything else? 

DEFENSE: (Lt Col Bodino) Nothing. 

(thereupon at 1300 hours, 8 October 1946, the Commission recessed 
to reconvene at 0800 hours, 9 October 1946.) 
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1 -#1-W 9 Oct 1946 

Pursuant to adjournment the Commission reconvened at 0300 hours, 

9 October 1946, at the oourt-ocm of the American Military Commission, 

Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

PROSECUTION: (Major Dwyer) Let the record show that the members of 
the Commission, the prosecution, the defense counsel, the accused, inter¬ 
preters and reporters are present in court after recess, with the excep¬ 
tion that Mr. Richter's continued absence will be noted pursuant to yes¬ 
terday's statement from the surgoon. 

Colonel MORI, you are reminded that you are still under oath. 

Before Mr. Roraain aontinues his cross-examination, I would like to 
make a correction on page 2 of the record: Lieutenant Colonel James F. 
Laor should read Lieutenant Colonel James B. Leer. 

COLONEL MALLAN: Is it the desire of the defense and prosecution 
to correct the record to date before we proceed with the trial each morn¬ 
ing? 


EBOSBCUTION: (Lt Col O'Connor) Prosecution has no such plan. If 
the Commission please, we thought we mi?ht let it go for two days and do 
it all at one time. We are acceptable to any other suggestion. 

PROSECUTION: (Major Dwyer) I might suggest, if the Court please, 
since we will be in recess tomorrow, that will give ample opportunity 
to correct at the opening of Friday morning's session all corrections to 
date. Should the Commission desire that corrections be made daily from 
that time on, it will be perfectly acceptable, I am sure, to everyone. 

COLONEL MALLAN: Of course, that can only be based on the assump¬ 
tion the record be made available the evening of the preceding day. 

PROSECUTION: (Major Dwyer) Yes, Only such corrections would be 
made on the record as apply to the record made up. Corrections will be 
made from day to day if we can do it, otherwise at the next earliest 
time. Is that satisfactory with the defense? 

DEFENSE: (Lt Col Royer) Yes, that is satisfactory. 

PROSECUTION: (Major Dwyer) Is that satisfactory to the Commission? 

COLONEL MALLAN: Yes. We will continue that procedure. 

PROSECUTION: (Major Dwyer) Mr. Romain will continue his cross- 
examination, 

CROSS-EXAMINATION (Continued) 

Q (Mr. Romain) Colonel MOKE, to your left back of the interpreter you 
see the representatives of the press preparing their stories and 
messages for newspapers, news agencies, probably magazines. Is that 
the type of work you referred to — you had in mind when you stated 
that press matters were the functions of the Army Press Bureau? 

A I do not think that was the typo of work the Press Bureau did, al¬ 
though I am not familiar with the details. 

Q Would you tell us then what type of work you had in mind v/hGn you 
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stated that the Press Bureau was concerned with press matters? 

A 1. The Shanghai Press Bureau acted in accordance with the wishes of 
the Nanking Supreme Command in obtaining and formulating nows which 
would be for military purposes, to the effect that such news would be 
the building up or the carrying out of a military idea of the Su¬ 
preme Command at Nanking. And the Shanghai Pres3 Bureau, although 
it conveyed the idea of the Supreme Command at Nanking, had to work 
in coordination with the Embassy who'res in control of the press 
agencies. 

2. The Press Bureau worked in close harmony with the Embassy staff 
in formulating the news, and the Embassy then made the insertions 
in the newspapers, the foreign newspapers, the Chinese or whatever 
source of news value, and also for radio announcements. And these 
reports that were issued out by tho Embassy wore considered by the 
Press Bureau, the Army Press Bureau, and the report was submitted to 
tho Supreme Command at Nanking. 

3. The Press Bureau at Shanghai obtained all the information which 
was of foreign news v/hich would possibly be of value to the military 
from the newspapers or magazines of foreign sources and submitted 
them to the Nanking Supremo Command. And, furthermore, in times of 
obtaining pamphlets on propaganda issued by the enemy, these ware 
sent from Shanghai to Nanking. 

4. Tho general source of the press activities wore carriod on by 
the Embassy. However, for the purpose of deeply influencing upon 
the people the Press Bureau represented itself at various gather¬ 
ings of the local populous, and, therefore, our name was linked 
with the propaganda field and the press field. Actually it came 
under the Embassy organization. 

Q Then you would say that the influencing of the Shanghai people, of 
the people of the surroundings of Shanghai, was one of the main 
functions of the Army Press Bureau? 

A We were not directly in position to influence the population. 

We were in position that we had to work in close harmony with 
the Embassy who were in charge of the press activities, 

Q Did the Press Bureau sometimes concern itself with cultural things, 
cultural propaganda, concerts, exhibitions, opera performances? 

A Tho plans were formulated for such activities by tho Embassy. The 
Press Bureau backed the plans of the Embassy, and at times helped 
out in putting this plan over. Hoy/ever, we never directly took 
charge of any such activities. 

Q Now, if I understood you correctly yesterday, there was a change in 
command in the Army Press Bureau sometimes in 1944 or early 1945, 
and, consequently, NAKAGAWA, second in command of both chiefs 
would be the only one who would be fully informed of all matters 
having to do with the Press Bureau before or after the German sur¬ 
render, is that correct? 

PROSECUnON: (Major Dwyer) Just a moment, please. Now, before I 
object, if I am going to object, I would like to have that question read 
back, please. 

(Whereupon the question was road back by the reporter.) 

PROSECUTION: (Major Dwyer) I object to this question from that 
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point where the word "consequently" is used. From that point on I ob¬ 
ject to the question as calling for a conclusion and assuming a fact 
not in evidence, as there is no proof of what NAKAGA V 7A knew or what 
NAKAGAWA did. The only evidence in this record is that NAKAGAWA was 
an official, and thi3 witness ha3 not testified as to anything that 
NAKAGA-7A knew. And this question assumes that ho has so testified, I 
object to it. 

DEFENSE: (Mr. Romain) I withdraw that part of the question. 
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PROSECUTION (Major Dwyer) If Mr. Remain will rephrase the question 

so es to ask the first part of this question I will not enter an objection, 

Q, (Mr. Romain) Is it correct that there was a, change in the command 
of the Army Press Bureau sometime in 1944 or 1945? 

A Yes. There was a change. Lt. Col. Izubuchi was in charge of the 
Press Bureau and then it was changed to Lt. Ool. Shimada. The 
change, if I remember correctly, waB sometime in February 1945. I 
recall that I could not remember the name of the person proceeding 
Shimada yesterday but I am now able to recall that it was Lt. Colonel 
Izubuchi. 

Q, Was Nakagawa second in command under Lt. Colonel Izubuchi? 

A Yes. 

Was Nakagawa second in command under the successor of Izubuchi? 

Yes insofar as Nakagawa was in charge cf one section of the Press 
Bureau. He was^fto direct assistant to the commander in all phases 
of work. 

§ WH*t section was he in oharge of? 

A Nakagawa was a famous singer and consequently he was given charge 
cf the section which dealt with Binging or activities which had the 
nature cf entertainment. There is also another officer, a Lt. 

Iijima, who worked together with Nakagawa. The two had the work 
of tho Press Bureau divided amongst themselves. 

Q Have you ever hoard of a newspaper called Shanghai Evening Post? 

A I knew the paper existed and it still continues to exist. 

Q Did it exist under Japanese occupation in Shanghai? 

A Yes. 

Q Had the Army Press Bureau anything to do with that paper? 

A I dc n^t know any matters pertaining to this question. 

Q, W'-'uld Nakagawa know? 

A I think Nakagawa should know as Nakagawa and Iijima were in charge 
of tho works of the Press Bureau. 

Q In other words, Nakagawa*s functions excluded those of singing and 
entertainment, did they? 

A One, I think that Nakagawa, being a fanouo singer, was very fluent 
in English and in the Italian language, and through the languages 
s-urceB he had types of work which might bring him in oontaot with 
the languages that he spoke. Twc, Nakagawa, as stated previously, 
was fluent in various languages. He was also a very gentlemanly 
sort -f person and his contacts with the foreign population were 
very sincere and, therefore, when I was in charge of Department One 
-although Nakagawa was attached to the Press Bureau - I utilized 
his facilities in certain interpretations and in carrying out 
certain activities concerning the foreign population. Furthermore, 
Nakagawa was very keen on listenin: to radio programs. This was 
a hobby of his. And he also helped Captain Iwano, whose name was 
mentioned previously, in the work of listening to radio stations. 

Q, What languages did Iijima speak besides Japanese? 

A I think he only spoke Japanese. He i3 a graduate cf high Bchool. 
Consequently he nay have been able to read or understand a little 
English bytutilizing the dictionary. 
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PROSECUTION (Major Dwyer) If Mr. Remain will rephrase the question 

so as to ask the first part of this question I will not enter an objection. 

Q (Mr. Romain) Is it correct that there was p. change in the command 
of the Army Press Bureau Bonetime in 1944 or 1945? 

A Yes. There was a change. Lt. Col. Izubuchi was in charge of the 
Press Bureau and then it was changed to Lt. Ool. Shimada. The 
change, if I remember correctly, was sometime in February 1945. I 
recall that I could not remember the name of the person proceeding 
Shimada yesterday but I am now able to recall that it was Lt. Colonel 
Izubucfci. 

Q, Was Nakagawa second in command under Lt. Colonel Izubuchi? 

A Yes. 

Q, Was Nakagawa second in command under the successor of Izubuchi? 

A Yes insofar as Nakagawa was in charge of one section of the Press 

Bureau. He was^Sno direct assistant to the commander in all phases 
of work. 

§ Wh%t section was he in charge of? 

A Nakagawa was a famous singer and consequently he was given charge 
cf the section which dealt with singing or activities which had the 
nature of entertainment. There is also another officer, a Lt. 

Iijima, who worked together with Nakagawa. The two had the work 
of tho Press Bureau divided amongst themselves. 

Q Have you ever hoard of a newspaper called Shanghai livening Post? 

A I knew the paper existed and it still continues to exist. 

Q Did it exist under Japanese occupation in Shanghai? 

A Yes. 

Q, Had the Army PresB Bureau anything to do with that paper? 

A I do not know any matters pertaining to thiB question. 

Q W^uld Nakagawa know? 

A I think Nakagawa should know as Nakagawa and Iijima were in charge 
of tho works of the Press Bureau. 

Q In other words, Nakagawa*s functions excluded those of singing and 
entertainment, did they? 

A One, I think that Nakagawa, being a famous singer, was very fluent 
in English and in the Italian language, and through the languages 
sources he had types of work which might bring him in contact with 
the languages that he spoke. Two, Nakagawa, as stated previously, 
was fluent in various languages. He was also a very gentlemanly 
sort -f person and his contacts with the foreign population were 
very sincere and, therefore, when I was in charge of Department One 
-although Nakagawa was attached to the Press Bureau - I utilized 
his facilities in certain interpretations and in carrying out 
certain activities concerning the foreign population. Furthermore, 
Nakagawa was very keen on listenin: to radio programs. This was 
a hobby of his. And he also helped Captain Iwano, whose name was 
mentioned previously, in the work of listening to radio stations. 

Q, What languages did Iijima speak besides Japanese? 

A I think he only spoke Japanese. He is a graduate cf high school. 
Consequently he may have been able to read or understand a little 
English bytutilizing the dictionary. 
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Q Did Shimada know any other lengua-es fluently except Japanese? 

A Lt. Colonel Shimada spoke only Japanese so far as I know. However, 
during his duties in military colleve he studied German so he might 
have boon able to speak a little German. However, I do not think 
his German is worth speaking of as while my German is poor he was 
worse than I. 

Q So it would be a correct statement to say in general that When 
the Army Press Bureau had anything to do that required contacts 
with foreigners unable to speak the Japanese language that Nakar- 
cawa would be used for such contacts. 

A I think Lt. Colonel Shimada utilized Nakagawa for such purposes. 
However, I do not knew the details as it was not under my direct 
function. However, besides Captain Nakagawa there were, sofar as 
I remember, about two interpreters within the Press Bureau, 

Q The jirmy Press Bureau was a pretty big organization, wasn’t it? 

A Prior to my arrival in Shanghai I do not know hew large or how 

small the Press Bureau was. However, after I arrived, I was sur¬ 
prised at the smallness in size of the Press Bureau. The person 
in charge was Shimada. Ho had two officers under him and includ¬ 
ing the employees, other than army porsonnel, there were about 
twenty in all. 

Q Now, when you talk of employees other than army personnel do you 
mean Japanese civilians, or Chinese, 'r foreigners? 

A I recall that all the work of the Press Bureau was conducted by 

Japanese. However, I d» not know whether or not other nationalities 
were employed in the very low positions. 
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Q Did Shimada know any other lengua- es fluently except Japanese? 

A Lt. Colonel Shimada spoke only Japanese so far as I know. However, 
during his duties in military college he studied German so he might 
have been able to speak a little German. However, I do not think 
his German is worth speaking of as while my German is poor he was 
worse than I. 

Q So it would be a correct statement to say in general that When 
the Army Press Bureau had anything to dc that required contacts 
with foreigners unablo to speak the Japanese language that Nakar- 
gawa would be used for such contacts. 

A I think Lt. Colonel Shimada utilized Nakagawa for such purposes. 
However, I do not knew the details as it was not under my direct 
function. However, besides Captain Nakagawa there were, sofar as 
I remember, about two interpreters within the Press Bureau, 

Q The jlrmy Press Bureau was a pretty big organization, wasn't it? 

A Prior to my arrival in Shanghai I do not know hew large or how 

small the Press Bureau was. However, after I arrived, I wae sur¬ 
prised at the smallness in size of the Press Bureau. The person 
in charge was Shimada. Ho had two officers undor him and includ¬ 
ing the employees, othpr than army personnel, there were about 
twenty in all. 

Q, Now, when you talk of employees other than army personnel do you 
mean Japanese civilians, or Chinese, '••r foreigners? 

A I recall that all the work of the Press Bureau was conducted by 

Japanese. However, I d« not know whether or not other nationalities 
were employed in the very low positions. 
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Very low positions of what? Tho Army Press Bureau? 

A within tho Array Bureau I refer to thoso who acted as janitors and 
boys and messenger beys. 

, In other words, apart from this purely, thoso profossions - those 
occupations you h 4 vo just described, wore there any Chinese, 
Gomans, Russians, «moricans, Portugese, Gorman rofueos or other 
foreigners -working for the ..my press Bureau, to the best of your 
knowledge? 

A I do not recall that thoro wero any foreign nationals employed in 
the Pross Bureau for thoso positions for purposes of obtaining 
tho expressions of tho various authorities on tho operations of 
the Japanese that anployeos of tho Press Bureau mi^ht have con¬ 
tacted people of various nationalities. 

4 Do you know the difference between 'employod by' and 'working for'?. 

PROSECUTORi (Maj Dwyer) I would only object to this if this is 
asking for a conclusion of law. If hr. Ronmin is sooking an answer 
from this witness as a qualified legal expert I object. If ho merely 
wanted this witness to explain what ho regards as a differonco, if 
there is any, I have no objection, and I would like to ask hr. Remain 
if he is asking for a legal expression. If he is, I object. If not, 

I will not object, 

DEFENSEi (Mr. Romain) I will rephrase the question. 

PROS SCUT OR t (Maj Dwyer) I withdraw my objection. 

(By Mr. Remain) .<hon you montion somebody as working for tho Array 
Press Bureau, do you mean ho was employed by the Army Pross Bureau? 
A I reforred to employed as meaning those directly connected with 
tho Press Bureau; staff members of tho Press Bureau. 

4 Now, could there bo employees of tho Pross Bureau who aro not 
staff members? 

A In this respect there wore some representatives of the various 
newspapers who were given the permission to onter freely tho 
Pross Bureau for tho purpose in an advisory capacity to consult 
and talk over matters with tho Fress Bureau. These persons woro 
not paid. However they wero given a monthly allowance in appre¬ 
ciation of thoir work. 

^ Now, were these poople anployeos, or were they not employees? 

PROSECUTOR! (Maj Dwyer) I object to that question if it is 
calling for a conclusion of l a w. 

DEFENSE! (Mr. Remain) I mil rephrase it. 

^ (By Mr. Remain) On tho point of view of the Japahesc Army office, 
woro thoso people considorod to be employees of tho Japanese Army 
office or Japanese Army Press Bureau, or were they not? 

A Those people were advisors and consequently they woro given tho 
pomission to approach the hoad of the Amy Bureau diroctly for 
thoir type of work with the Press Bureau and consequently they 
entered and negotiated with tho Press Bureau. 

\ ,/ore those advisors under contr a ct with the Army? 
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Very low positions of what? Tho Ar»ay FrGss Bureau? 

A ./ithin tho Amy bureau I refer to thoso vH\o acted as janitors and 
boys and messenger boys. 

, In other words, apart frora this purely, thoso profossion 3 - those 
occupations you h ;vo just described, vrore there any Chinese, 
Gomans, Russians, Americans, Portugoso, Goman rofuee 3 or other 
foroigners -working for tho Amy pross Bureau, to the best of your 
knov /1 edge? 

A I do not recall that thoro were any foreign nationals employed in 
the Pross Bureau for those positions for purposes of obtaining 
tho expressions of tho various authorities on tho operations of 
tiie Japanese that employees of the Pross Bureau might have con¬ 
tacted poodle of various nationalities. 

t Do you know the differonco between 'employod by' and 'working for 1 ?. 

PROSECUTORi (Maj Dwyer) I would only object to this if this is 
asking for a conclusion of law. If tor. Romain is socking an answer 
from this witness as a qnlified logal expert I object. If ho merely 
wantod this witness to explain what he regards as a differonco, if 
there is any, I have no objection, and I would liko to ask Mr. Ramain 
if lie is asking for a legal expression. If ho is, I object. If not, 

I will not object. 

DEFENSE: (Mr. Romain) I will rephrase the question. 

PROSECUTOR: (Maj Dwyer) I withdraw my objection. 

\ (By Mr. Remain) iihen you montion somebody as working for tho Army 
Press Bureau, do you mean he was employed by the Amy Pross Bureau? 
A I roforrod to employed as meaning those directly connected with 
tho Press Bureau; staff members of tho Pross Buroau. 

4 Now, could there be employees of tho Pross Buroau who aro not 
staff members? 

A In this respect there were some representatives of the various 
newspapers who wero given the permission to enter freely the 
Pross Bureau for the purpose in on advisory capacity to consult 
and talk over matters with tho Pross Bureau. These persons wore 
not paid. Howevor they wore given a monthly allowance in appre¬ 
ciation of their work. 

4 Now, wore these people employees, or were they not omployees? 

PROSECUTOR: (Maj Dwyer) I object to that quostion if it is 

calling for a conclusion of l a w« 

DEFENSE: (lir. Remain) I will rophr^vso it. 

r 4 (By Mr. Romain) On the point of view of the Japahesc Army office, 
wore thoso people considered to be employees of tho Japanese Army 
office or Japanese Army Press Bureau, or were they not? 

A Those people were advisors and consequently they wore given the 
permission to approach the head of tho Array Bureau diroctly for 
their typo of work with the Press Buroau and consequently they 
ontored ar.d negotiated with the Press Bureau. 

•\ ./ere those advisors under contract with the Amy? 


285 






p 




#3-2-‘.TE 3 Oct 46 


a Those people wore employed, by the army through the permission 
of the Supreme Command in i'oicyo as civilian employees of the 
army. (Correction), "civilian employees" should road> "non-official 
staff members." These pooplo were newspaper men with their 
various papers and these people were in u position that they had 
to roport to the Amy Bureau when called upon. However, the Army 
Bureau did not control thoir activities as newspaper non. 


\ Did those people you just mentioned have contracts with tho army 
or not? 

A This point I cannot answer at Shanghai. They wore employed - not 
employed, (correction) - they wore obtained into service through 
tho .iar Ministry in Tokyo as non-offioial. 


Just how would you find out about whother sor.iobody would be ap¬ 
pointed or alright with iho .tar ministry to servo in that unofficial 
capacity? 

A JT« know definitely, as employees havo a card which certifies that 
they have boon appointed by the .iar Ministry. 


^ Wow, who gave them that card? 

A mo rocoivod reports through the Wanking Supreme Command who re¬ 
ceives a roport from Tokyo stating that such and such a person 
is a non-official of the Bureau. 
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Q Yes, but who gave these persons the card on which it said this Mr. 
so and bo is herewith appointed to be that and that and that? 

A War Ministry in Tokyo. 

Q, Did they eend it to these persons by mail, did they send these cards 
by mail to those persons? 

A That I do not know. 

Q, Would you say that these cards were not handed out to these persons 
by the army bureau in Shanghai? 

A The army bureau has no power to issue any orders for the obtaining of 
the services of a non-official employee. This — 

I didn't — go on. 

A — this order can be issued by the Supreme Command in Nanking. However, 
it only applies to those who are not very low rank who might be employ¬ 
ed as an interpreter for a temporary period. 

<4 Yes, I am not questioning on that. Wh^t I want to know is these per¬ 
sons who held cards in their hands which stated that they ere un¬ 
official staff members or whatever their rank is of the army, they 
must have been given that pass at one time and by somebody. Now what 
is the routine on that, what is the channel? 

A That is a matter I do not know except that when a person of that des¬ 
cription is taken in by the army it is settled in Tokyo and wo only 
receive the report through the Nanking office that Buch and such per¬ 
son has been taken into the service of the army. 

^ Would the names of such persons and their records be available in the 
War Ministry in Tokyo? 

PROSECUTOR: (Major Dwyer) Just a moment. I object to that ques¬ 
tion unless the time is fixed; right now or at the time these incidents 

were supposed to have happened? 

DEFENSE; (Mr. Roraain) Before the Japanese surrender. 

A I do not !:now the matters concerning personnel. I only expressed 
what I knew as to the routine followed. 

Q And do you also not know whether the army bureau kept files or 

records on those who worked with then except, I mean in these capa¬ 
cities just mentioned? 

A We did have a list of the personnel employed, or within the army. 
However, this was burned, this list was burned. 

Q, Would the chief of the army press bureau have seen that list before 
the Japanese surrender or would he have no access to that list? 

A I believe it is natural that the chief of the press bureau knew of 
the personnel list. 

Would the second in command of the press bureau, or the two persons 
Jointly in command as deputies, would they know of that list and 
would they know the names who were on the list? 

A I do not know whether it can be regarded as a name list but these 
people should know what types of work the various people were carry¬ 
ing on. • l was in charge in Department One and consequently I 
know the details of my own Section or Department. However, I am not 
too clear on the matters of the press bureau which was under another 
Department head. 
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ft Would Nakagawa "be clear about these matters? 

A I think that is possible. 

ft You think that is possible or do you think that is very probable? 

A I know he would be more specific than I am. 

ft To the best of your knowledge, when you sneak of those cards, whatever 
they are, cards of identification or cards of staff members, did any 
foreigners over hold such cards? 

A I do not know. That is a natter of the head of the press bureau. 

All I know is the gist of what types of people wore within the bureau. 

ft Would Nakagawa know that? 

I know that Nakagawa would know about this matter more than I would. 
However, the head of the Department was the person, he was in charge 
of the Department and consequently whether Nakagawa knows as much 
as the head of the Department does I cannot say. 

ft how to the best of your knowledge, leaving aside for a moment these 
cards which you have just mentioned, were there other forms or agree¬ 
ments or types of contracts by which you brought into your fold cer¬ 
tain people whose services you wanted? 
a A small card for the sole purpose of identifying a person was issued 
out to various people who were not directly connected v/ith the bureau. 
Now this was only for purpose of identification in that these people 
could enter and go out through the gates when passing the sentry and 
these cards xould be used for identification at tines when people 
were stoppod by the police or when they were regarded as suspicious 
characters. We could then identify through the card. 

ft Now Just what did these cards identify, the identity of the person 
or the identity of the person in connection with the army? 

A This was only an identification of the person carrying the card. 

It stated on the card words to the effect this person is connected 
with the army bureau. 

ft Do these words mean that this person works for the army bureau? 

A No, it is not an identification that he is employed by the military. 

It only means that in case a question on the person cane up that he 
is connected with the army bureau. 

ft I don't know vhether Colonel Mori got my question right. That means 
that he worked for the army, not that he was enployod by the army but 
that he worked for the army? 

FnOSNCUTORj (Major Dwyer) Just a moment. I object to this ques¬ 
tion. The witness has been embarked or has been brought on a new field 
of interrogation not covered on direct examination. Now he has been 
asked to state what these cards stated. He has so stated what these 
cards contain. Ho is now being asked a question what does that mean. 

I submit that the testimony as to what the cards stated speaks for it¬ 
self. Your question what does it mean is calling for the conclusion 
of the witness and is inproper cross examination. 

DNFdinSSl (Mr. Romain) I was merely trying to get the interpreta¬ 
tion right. 

ft (by Mr. Romain) Just what was said on those cards? Would you repeat 
that again ana then I will withdraw my question. 

(Interpreter Miura converses with witness.) 
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PROSECUTOR: (Major Dwver) Mr. Interpreter, you are not repeating 
this question which has been objected to, are you? 

IMERPRETER MIURa: I am only repeating, etating your objection. 

PROSECUTOR: (Major Dwyer) I eee. 

DEEEKSE: (Mr. Romain) Would you read the question objected to, 
Reporter? The last two questions. 

(Whereupon the last two questions were read by the reporter.) 
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PROSECUTOR: (Major Dwyer) Mr. Interpreter, you are not repeating 
this question which hae been objected to, ere you? 

INTjsJiPKETER MIURa: I am only repeating, stating your objection. 

PROSECUTOR: (Major D^yer) I see. 

DEFENSE: (Mr. Romain) Would you read the question objected to, 
Reporter? The last two questions, 

(Whereupon the last two questions were read by the reporter.) 
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PROSECUTION: (Major Dy/yer) I submit tho witness has already 
answered arprovtova question what the card status, and the purpose for 
which the card V7as used. Nov/, he has made, the defense, the entire 
defense has made this witness their own by embarking on a new field. 

And I submit'.that they shall now be restricted to the type of question 
that can be asked. 

DEFENSE: (Mr. Romain) I withdraw that additional question. 

PROSECUTION: (Major Dwyer) I should withdraw or make a correction 
in the statement: I don’t want to urge that counsel be restricted, I 
do say, however, that when he embarks on now fields he is bound by the 
witness’ answer and vouches for his credibility. 

DEFENSE: (Lt Col Bodino) I disagroo with tho prosocutor. V7e can 
go into any field we want to. This is tho prosecutor's witness, and if 
the prosecutor says we are bound by this v/itnoss if we get into new 
fields, I do not agree with him. I think ho is absolutely wrong. 

COLONEL MALLANi Pr coed with the questioning. 

Q I want to go back once more to the question of contracts. Do you 
know what, or what does the Japanese Army understand by "contract" 
in contracting persons — I want to qualify that — contracting 
civilians for work to be done in conneotion with or for the Army? 

A In the employment of a Japanese who applies for a position, he 

presents his curriculum vitae which is studied by the Army Bureau, 
and an order is issued to tho person of his employment, 

Q An order duly signed— I am sorry. Hie ansv/er was not finished? 

A In the capacity as a civilian who applies for a position, formerly 

the person had to present a oard of his personal history and an 
order ’was issued by the Arrqy to the effoot that this person was 
employed. However, during the course of the war this method was 
disposed with and a new method was adopted in that persons who 
applied were listed as people applying for a position, and in 
groups they would be accepted or not accepted. 

Q Under this new wartime procedure the persons employed, the employees, 
did they have any document in their hands which stated the employ¬ 
ments, and the terms of their employments, and tho employer? 

A There is a definite distinction on these typos of identification 
issued to tho people of the Army and those who are employed. 

Those of the Army personnel have a card certifying that they ar3 
personnel of the Arny, while those others have cards which state 
that they are connected with the Arny. And these are issued 
through the office. 

DEFENSE: (Mr. Romain) Would you read back my question, please? 
(Whereupon the question was read back by the reporter.) 

Q Would you answer my question? 

A There are three types of identification, and I will state them hero. 
One is a card issued to a person like iryself who is a direct of¬ 
ficial of the Army: -Two, those cards issued to non-officials of 
the Army on which it is stated that person such and such Is a 
person connected with tho military and at any time if identifica¬ 
tion is necessary, "Please contact the Army Bureau." These were 
the two types of cards issued. 
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Q Now, Colonel MORI, you talk about cards of identification. Did 

these cards of identification mean or constitute to be, under Japan¬ 
ese usage, constitute to be contracts? 

A No. 

Q Did you have any contracts for civilians employod by the Army? 

A No. Only the order that the person was an official or a non-official. 

Q In other words, nobody, no civilian who was employed by the Press 
Bureau would do so under a ccntraot in the ordinary meaning of the 
word? 

A I do not know the details pertaining to the Press Bureau except to 
the extent that I have just mentioned of the two types of identi¬ 
fication. 

Q Would NABAGANA. know: about these anatfmre of ooatraots? 

A Either NAKAGAWa or the head of the department. % explanation so far 
has been with regard to Japanese. 
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' 

Q And what would your explanation “be with regard to non-Japanese? 

A I do not know what method was employed in individual cases. 

Q D~ y^u know -f the method that was employed generally as a routine? 

A With regard to foreign nationals, I recall of no incident where 

they wore employed by the Army for which they were paid for their 
services. 

Q Dr you merely recall of no incident, or would you say that to the 
best of your knowledge no foreigners were taken under contracts 
by the Army Press Bureau? 

A I cannot take the responsibility to answer this question that there 
were foreign nationals who were employed on pay for their services working 
under the Japanese Bureau. I recall that foreign nationals were 
treated on an equal basis and their impressions wore requested but 
as to taking- them in the position that wo employed them and paid 
them, I do not know. 

Q In other words, you do not know whether any foreign nationals had 
any contracts with the Army Press Bureau, is that correct? 

A The direct employ of a foreign national is a matter I don't think 
existed. I wish to have this print very clear; i.e. that a foreign 
national was never under the sense of the word employed where he 
wap paid fer services rendered. 

Q Is there such a thing as an indirect employment under Japanese usae? 
A This 1 b a thing I believe which is employed in any country in the 
world. 

Q Were there indirect employees of the Army Press Bureau? 

A 

PROSECUTION (Major Dwyer) I object to that as being vague and 
calling for a conclusion of the witness. "Were they under indirect 
employment?" I don't know what that means myself. Please read question. 

DEFENSE (Mr. Remain) Were they indirectly employed? 

PROSECUTION (Major Dwyer) I vdthdraw the objection. I missed the 
second part of the question. 

COLONEL MALLAN: Has the Interpreter translated the objection? 

Please read the question. 

(Whereupon tho question was read.) 

C0UJNE1 MALLAN: Is the Witness up to date? 

A (Mori) In the sonse that the person who expresses his wish to cooper¬ 
ate v/ifch the Army — such persons v/cro nnder our employ. 

Q In other words, is there a unilateral affair — the person expresses 
his wish and then whet does the Amy dc? Does tho Army say all 
right, we take you — and Jen-.are indirectly employed? 

Just what is the transaction? 

PROSECUTIGN (Major Dwyer) I object to the question. I would like 
to have the reporter road back the question. 

(Whereupon the question was read by the reporter) 
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Q And what would your explanation "be with regard to non-Japanese? 

A I do not know what method was employed in individual cases. 

Q D~ y^u know f the method that was employed generally as a routine? 

A With regard to foreign nationals, I recall of no incident where 

they were ompl-yed by the Army for which they were paid for their 
services. 

Q Dr you merely recall of no incident, or would you soy that to the 
best of your knowledge no foreigners were taken under contracts 
by the Army Press Bureau? 

A I carnet take the responsibility to answer this question that there 
were foreign nationals who wore employed on pay for their services working 
under the Japanese Bureau. I recall that foreign nationals were 
treated on an equal basis and their impressions wore requested but 
as te taking them in the position that wo employed them and paid 
them, I do not know. 

Q, In other words, you do not know whether any foreign nationals had 
any contracts with the Army Press Bureau, is that correct? 

A The direct employ of a foreign national is a matter I don't think 
existed. I wish to have thle print very clear; i.e. that a foreign 
national was never under the sense of the word employed where he 
was paid for services rendered. 

Q Is there such a thing as an indirect employment under Japanese usae? 
A This is a thing I believe which is employed in any country in the 
world. 

Q, Were there indirect employees of the Army Press Bureau? 

A 

PROSECUTION (Major Dwyer) I object to that as being vague and 
calling for a conclusion of the witness. "Were they under indirect 
employment?" I don't know what that means myself. Please read question. 

DEFENSE (Mr. Remain) Were they indirectly employed? 

PROSECUTION (Major Dwyer) I withdraw the objection. I missed the 
second part of the question. 

COLONEL MALLANs Has the Interpreter translated the objection? 

Please read the question. 

(Whereupon the question was read.) 

OGIXMilEL MALLAN: Is the Witness up to date? 

A (Mori) In the Bonse that the person who expresses his wish to cooper¬ 
ate with the Army — such persons were ynder our employ. 

Q In other words, is there a unilateral affair — the person expresses 
his wish and then what does the Army dc? Does the Army Bay all 
right, we take you — and Jon .are indirectly employed? 

Just what is the transaction? 

PROSECUTION (Maj<-r Dwyer) I object to the question. I would like 
to have the reporter read back the question. 

(Whereupon the question was read by the reporter) 
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PROSECUTION (Maj-r Dwyer) I object to b•> much of that question as 
£'68 up toi "Just what is the transacti -.a?" 1 submit he ia calling fox- 
a conclusion of the witness and that the question is vague end unanswer¬ 
able. 


DEFENSE (Mr. Remain) I will rephrase it. 

Now - I don T t think I make myself very clear — When a foreigner 
expresses hio wish to cooperate with or work for, the Army 
how does that cooperation r 'T work come into existence? Ie there 
any agreement on that? Are there any papers signed or ie it just 
an informal unilateral thing7 

A An example of such an agreement was the Bureau Ehrhardt. There 

was a case where the individuals of the Bureau agreed to cooperate 
and consequently we obtained from thorn the signatures which - if 
you wish to call it a one-sided contract - existed. However, as 
to :ther individual contracts pertaining to a foreign national 
and the Army I have no recollection. 

COLONEL MALLANt The Commission will interrupt. We will recess for 
ten minutes. (0928 hours) 

(Whereupon the Commission recessed to reconvene at 0938 hours at 
which time all the members rt the Commission, the accused, except as 
before nted, defense counsel, prosecution, and the official reporter 
resumed their seats in the courtroom.3 

PROSECUTOR* Let the record show that Mr. Richter is not present in 
the courtroa; as stated by the physician's certificate. Mr. Remain 
will continue with cross examination* 

COLCIIEL MALLAN: Before proceeding with the case, the Cor,mission 
has a word to say. It has boon called to the attention of tho Commission 
that during tho time of recess there hns been smoking in tills courtroom. 
There aro no smoking signs placed in this courtocsn to the effect that no 
snokin * will be allowed. Tho Commission directs hero and now that there 
will be no smoking on the part of anybody in this courtroom. 

(, (3y Lr. Roaain) In your position in the Army office you were very 

close to General Kawamoto, were you not? 

A ne wore very friendly. 

Did you work in the same room as General Kawamoto? 

A The office v/ Q s tho same, but tho room was different. 

4 .lould you know whether General Kawamoto's time was taken up by - or , 
by what General Kawa&ioto's time was taken up? 

A I have mentioned previously vhat General Kawiv cto duties wore and 
and he was takon up - ail of his time was taken up by those duties. 

^ Now, among thoso duties, if you make a rough estimate, how many 
percent of tho general's time was takon up by tho work of tho 
pross bureau. 

A I cm not in a capacity to answer that question. 

4 Would General Kawamoto bo inforaed of tho small details of the work 

of tho Pross Bureau? 

A General Kawnnoto received most of the work of the Press Bureau. 
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„ ..hat did ho receive? 

A I can give you what happened between General K u wamoto and tho 
Press Bureau while I was present, but aside from that vhat 
hrpponod between tho head of tho Press Bureau and General Kawamoto, 
I don't know. 

^ Do you know what psychological warfare is? 

A I know what nerve warfare is, but is that what war is roferred to? 

^ ',»hat do you mean by 'nerve warfare 1 ? 

A To - that usually means, to subdue the enemy, spiritually. 

„ has that one of the tasks of tho Army PreGO Bureau? 

A That was one of the press bureau's work, and, I beg your pardon... 

(Interpreter) I will start over again. Part of the Press 
Bureau's duties were to provide materials regarding such war¬ 
fare to the Nanking lleadquartors Suprane Command. 

} .(hat kind of materials? 

A For instance, if tho Japanese Amy wanted to spread propaganda 
bills on the battle fields the Shanghai Army Press Bureau would 
suggest these items or articles, would give tho best results; 
that kind of articles I moan. 

\ Did tho Shanghai press Bureau produce these articles? 

A The Amy Press Bureau collected those marterials. 

1 It didn't produce thorn? 

A If tho Press Bureau of tho Nanking Supremo Headquartors to print 
this propaganda then the Shan£iai Army Pross Buroau would produce 
them. 

Only on orders from Nanking? 

A Yes. 

} These orders bo passed through you to tho Pros3 Bureau? 

A The order goes from the Nanking Headquarters to the head of the 
Press Bureau. 

«, And whore would General Kawamoto ocme in? 

A .(hat I meant just now is, that Major General Kawamoto receives an 
order and as this order is tho work of tho Pross Buroau he passes 
the order on to thchead of the Press Bureau. 

(By Mr. Remain) I think I am entoring a field that has not been 
covered. The field has partly boon mentioned, but this has not and 
1 shall, therefore, restrict my quostions. I mcroly want to ask ono 
more question which is cross examination. 

PROSECUTOR; (Maj Dwyer) I don't want you to restrict yourself 
on questions. There is a ruling by this Commission that you have boon 
given great lititudo. You turned to mo vhen you said it, that's why 
I don't want you to think I am objecting to it. 

DEFENSE: (Nr Remain) (Turning to the dofonse counsel). Do any 
of the defense counsels object. (Apparently no objection). Then I 
will briofly continue in this field. 

Colonel Mori, before the Soman surrondcr were any of these 
materials of nervo war produced by the Army Fross Bureau made in 
cooperation with tho Gormans? 

A Yes. 
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4 what do you run ember about that? 

A I do not remember -/ho tho ' r.:ans were, but I know that the 

Goman Information Bureau, hoadod by *.r• puttkamor, worked with 
tho Press Bureau. 

COLONEL JJALLAKi (Interruption) I. r. Remain, may you foal free 
to consult with tho othor defense attorneys beforo continuing your 
questioning, if you so deairo. 

DEFENSE! (Ur• Remain) Thank you, I hr.vo just consulted with 
the d.i’onso counsels. 

, Your remark roforrod to the period before the surrondor, didn't it? 
A Yos. So the question w a s stated; so it is before the Goman 
surrondor, 

* One last question. Colonel Mori, did it ever occur to you, or were 
you over told that you and General Kawamoto might bo hold re¬ 
sponsible for tho actions of Capt. Okada about whom you had the 
unpleasantness at Kiangwan Camp, that cither you or General 
Kawamoto or both of you might bo hold responsible for any Japaneso 
war crimes or you, or both of you, might become involved in a 
Japanese war crimes trial? 

PROSECUTOR: (Maj Dwyer) Just a mom ant • I want tho witness to 
answer this quostion, but I don't want it to bo deemed th&t I am 
admitting tho motoriality of tho question; that I am objections to 
any of tho inferences that might bo imposed within the quostion by the 
dofonso counsel, but I want the quostion answered. 

DEFENSE; (Lt Col uodino) Bofore ho answers that, does the prose¬ 
cutor haply that thoy can use this witness or bring charges against 
this vri.tr.ess if he ansv/cr it? 

PROSECUTOR; (Maj Dwyor) Oh, ny h . a vcns. I am not going to 
onsv/or that. 

DEFENSE: (Lt Col Bodine) .that did ho moan? Is he threatening 
this witness? That's what I wait to know. 

COLONEL L'ALLANs Ask hha to ansv/cr it. 

PROSECUTOR: (Maj Dwyor to Col Bodine) Are you asking me a 

quostion or wore you directing the raiark to the Commission? 

DEFENSE* (Lt. Col Bodine) I ask you, are you threatening the 
witnoss by this statement you just made in court? 

PROSECUTOR: (Maj Dwyor) Apparently Col bodine only wants to 
confuso the issue. I said, in order to clear the matter, and I mi$it 
well say, I invito tho answer of the witness. I certainly wait to 
know the answer; I want to h yvo that question answered. 

DEFENSE! (Lt. Col Bodine) »;ill tho reporter read back Major 
Dwyor's objection. 

(whereupon the reporter road back the objection) 

COLONEL MALLANi Reporter, read back tho question. 

(.thereupon the reporter read back tho last question). 
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4 (by witness) I v/as never told by anyone that Major (ionoral hawaFioto 
was - I would be involved in a war cririos trial, or I f or Major 
Genoral Kawamoto didn t have an idea that wo would be connected 
with any Japanese war crimes trial. 

DjFES'.'SEi (Lir. Remain). Thank you. No further questions. 
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^ (by I*t. Colonel Bodino) Colonel Mori, were you responsible to Gener¬ 
al Kawamoto for the affairs of ell the Germans in Shanghai? 

a Yes. 

$ How often did you report to General Kawamoto about the Germans in 
Shanghai? 

A It is quite impossible or difficult for me to give you how many tines 
I reported to Major General Kawamoto but each time there is an inci¬ 
dent or some matters regarding the Germans I would report that to 
Major General Kawamoto on that day or the following day. 

Q Then the only thing that General Kawamoto knows about the Germans in 
Shanghai is what you told him? 

A I usually reported everything regarding the Germans in Shanghai to the 
General but at times Takashima or some other members report to the 
General so I do not know what they told him. 

Q Did you tell the General about the Bureau Ehrhardt before the German 
surrender? 

A Yes. 

Q Did you tell General Kawamoto about the Bureau Ehrhardt after the 
German surrender? 

A Yes. 

Do you know if General Kawamoto ever saw any of the members of the 
Bureau Ehrhardt? 

A I do not Know exactly what happened prior to my arrival here in 

Shanghai but it was soon aft-r that I was transferred to the Shanghai 
army office thAt Major General Kawamoto held a reception party for 
influential Germans. To my recollection I remember Mr. Ehrhardt be¬ 
ing present at that party but I do not remember if the other German 
nationals were there or not. 

Q In regards to your knowledge, did General Kawamoto ever go to Ferry 
Hoad after the German surrender? 

A Ko. 

Q Did you tell General Kawamoto that the Germans continued to work after 
the German surrender? 

A I have. 

Q Now why did you tell him that? 

A The Nanking Headquarters Command was very interested as regards to 
the future status of Bureau Ehrhardt after the Gorman surrender and 
also it wee a problem for the Shanghai army office as to how they were 
going, how the Bureau Ehrhardt was going to be settled so naturally I, 
being second in command of the office* had to report these matters to 
the commanding general of the office. 

Q Why did you tell General Kawamoto that the Germans continued to work 
after the German surrender? 

A Because I was directly connected'with the Bureau Ehrhardt and also tt 
was my duty to report everything that happened in the Shanghai army 
office to the commanding general. 

Q, Now you said that you vent to General Kawamoto and you told him that 
the Germans continued to voik after the German surrender. How do you 
know that the Germans continued to work after the German surrender? 

A Because I continued to receive intelligence informations after the 
Gorman surrender and I personally sent these intelligence to the 
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Nanking Supreme Headquarters, also Major Hidaka of the Nanking Head¬ 
quarters came to Shanghai and discussed with ne the plans of the 
Bureau Ehrhardt and we also, that is Major Eidaka and I also spoke 
about the results of the Bureau Ehrhardt. 

Q, Now you just stated that the only reason you know the Germans con¬ 
tinued to work after the German surrender is that you continued to 
receive reports. Now what were those reports? 

A The explanation will go into details but I will try to give of my 
knowledge exactly what happened — 

Q Tell the — 

PBOSECUTOR: (Major Dwyer) Just a minute. Let him finish. 

DEEENSEt (it. Colonel Bodine) I am sorry. 

A The average reports we used to receive was about one or two a week 

and Takeshiraa was the one that brought these reports to me saying 

that these are from the Bureau Ehrhardt. All reports were type¬ 
written and there were from six to ten pages of these typewritten 
sheets. In these reports were the wave length, call signs, time 
sheet, and other various information and they were all written down 
very technically. As a result of these information when Major Hidaka 
came to Shanghai for the second time he told me that there were very 
important valuable informations included in these reports and that 
can the Bureau Ehrhardt be, — can be improved. 

3 Now before we go into the details of these messages I want to ask 

you if you could tell whether these messages came from the Italian 

radio operators or did they cone from some Germans? 

a I came to a conclusion that anyone, including Italians, can turn 
the dial of a radio and listen in to a call sign and wave length 
but for planning out and drawing of the technical wave length by 
certain mathematical form would require highly technical skill and I 
knew that only these German^members of the Bureau Ehrhardt could con¬ 
duct those. 

Q, That wee what you thought? 

a While one of then, that was what I thought and the other was that 
the;> signed agreement they were willing to work and I knew these 
Germans were very skilled techntdians. 
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Q How many Germans signed this agreement? 

A All members of the bureau. 

Q Did you see all their signatures on the agreement? 

A No. I ju 3 t saw them, saw the agreements, but I did not check through 

them. It was a few days before the day of the talcing over of the 
Bureau Ehrhardt when TAKASHIMA brought me a blank of this agreement, 
and he explained to me what it was. And it was the following day 
after we took over the office that TAKASHIMA brought these agree¬ 
ments to me and told me that every member signed, tt# 

Q But you don't know how many members signed it? 

A I do not know how many members the Bureau Ehrhardt had. But I 
know TAKASHIMA told me that every one of them signed it. 

Q Getting back to these messages. You say you received them twice a 

week through TAKASHIMA. Now, did you receive them twice a week after 
the German surrender? 

A I would like to say here— 

Q Is this an answer to my question? 

INTERPRETER: (Mr. Miura) Yes, it is. Well, I can't Judge that. 

COLONEL MALIAN* Continue with the interpretation. 

A I would like to say here that we did not receive those reports 

every week. There were times when we received only one or two re¬ 
ports a week, and other times there were more. But the average 
was twice a week. We continued to receive these reports after the 
surrender of Germany, and I personally handled these documents and 
remitted — sent thorn to Nanking Headquarters. 

Q He personally. Did he personally read these documents? 

A As I mentioned before, I am not a code expert, so I cannot read 

intelligence reports P - Bub from my military knowledge of intelli¬ 
gence I know that these reports were taken by code, so I sent these 
immediately to the Nanking Headquarters Command. 

Q You said that you are not a code expert, and you said just now that 
from your military experience you knew they wore in code. What did 
they look like? 

A I am not a code expert, but I can identify the importance, the im¬ 
portance of the report by looking through the telegrams; the con¬ 
tents of the reports, which includes the call signs, wave lengths, 
time and the place of origin. Even reading the call signs I knew 
that they did not receive this call 3ign through a radio, but 
received it through a wireless set — I bog your pardon, not a 
wireless but through code. 

Q And just by glancing at it you knew whether it was important or 
not, is that right? 

A 

PROSECUTION: (Major Dwyer) Just a minuto, I object to this 
question unless it is being asked as a direct question. "Did you only 
know from glancing?" This witness has not said he only glanced; he 
said he looked them over. If that is the way your question i3 framed 
I object to it as misquoting the record. 

DEFENSE: (Lt Col Bodine) Strike the question. 
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PROSECUTION: (Major Dwyer) Withdraw the objection. 

Q Did you know the contents of these messages? 

A These reports were sent to Nanking, and later I heard their contents 
from Major HIDAKA. 

Q Did you know the contents of the messages, the coded mossagos, when 
you received them right in front of you, before your desk, from 
TAKA SHIM? 

A All I knew that it 7/as requested by Major HIDAKA of the Nanking 
Headquarters Command. 

Q Colonel MORI, when you received these coded messages, were they 
Morse code, were they lettered code, were they numbered code, or 
were they clear text? 

A The reports I have 3eon were alphabets, and at times I have seen 
numerals. 

Q Alphabets and numerals? 

A Yes. 

Q Were they in groups of fives or sixes or sevens, or what? 

A In usual form of code. 

Q Now, you say they wore typewritten, is that right? 

A Yes. 

Q And the call signs were on these messages, is that right? 

A Yes. 

Q And the wave lengths were on those messages? 

A Yes. It was arranged in accordance to the statistics shown. 

Q These coded messages were never decoded before you got your hands 
on them? 

A I believe it was not decoded. 

Q You believe? 

A I remember it was not decoded. 

Q These were the only messages that you received from Ferry Road 
after the German surrender, is that correct? 

A Yes, that type. Of course, the reports we received from Captain 
IWANO was of a different matter. 

Q These reports we are talking about, these coded messages, could 
they have been taken down by an ordinary radio operator? 

A I do not know much about radio, but I know it is a very difficult 
thing to take down codes, and it must require highly technical 
skill. 

Q And the Italian radio operators were highly technical radio oper¬ 
ators? 

A For receiving over the radio the Italians were quite good, because 
I heard that some of those Italians were radio men on the Italian 
liner, former Italian liner, Conte Verde. 

Q They were very skillful at their job? 

A About that I do not know. 

Q Do you know, Colonel MORI, that any radio operator with the proper 
radio could tune in to any wave length and receive any message over 
that radio from all over the world? 

A They can do that, yes. 
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PROSECUTION: (Major Dwyar) Withdraw tho objection. 

Q Did you know tho contents of thase massages? 

A These reports ware sent to Nanking, and later I heard their contents 
from Major HIDAKA. 

Q Did you know the contents of the messages, the codod messages, when 
you received them right in front of you, before your desk, from 
TAKA SHI MA? 

A All I knew that it was requested by Major HIDAKA of the Nanking 
Headquarters Command. 

Q Colonel MORI, > 7 hen you received these codod mossagos, were they 
Morse code, v/ero they lettered code, were they numbered code, or 
were they clear text? 

A Tho reports I have seen were alphabets, and at times I have seen 
numerals. 

Q Alphabets and numerals? 

A Yes. 

Q Wore they in groups of fives or sixes or sevens, or what? 

A In usual form of code. 

Q Nov;, you say they wore typewritten, is that right? 

A Yes. 

Q And the call signs were on these messages, is that right? 

A Yes. 

Q And the wave lengths were on those messages? 

A Yes. It was arranged in accordance to the statistics shown. 

Q These coded messages wore never decoded before you got your hands 
on them? 

A I believe it was not decoded. 

Q You believe? 

A I remember it was not decoded. 

Q These were the only messages that you received from Ferry Road 
after the German surrender, is that correct? 

A Yes, that type. Of course, the reports we received from Captain 
IffANO was of a different matter. 

Q These reports we are talking about, these codod messages, could 
they have been taken down by an ordinary radio operator? 

A I do not know much about radio, but I know it is a very difficult 
thing to take down codes, and it must require highly technical 
skill. 

Q And the Italian radio operators were highly technical radio oper¬ 
ators? 

A For receiving over the radio the Italians were quite good, because 
I heard that some of those Italians were radio men on the Italian 
liner, former Italian liner, Conte Verde. 

Q They were very skillful at their job? 

A About that I do not know. 

Q Do you know, Colonel MORI, that any radio operator v/ith the proper 
radio could tune in to any wave length and receive any message ovor 
that radio from all over the world? 

A They can do that, yes. 
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Q And you confiscated the equipment that the Germans had at Ferry 
R'-ad, is that true? 

A Yes, the Japanese Army to^k over all the equipment and the rights 
to the property were in the Japanese hands but actually the 
equipments were still at Ferry Road office. 

Q, And you hired the Italian radio operators after the German surrender, 
is that true? 

A The Italians continued to work before the German surrender. 

Q, I repeat again — And you hired the Italian radio operators to 
continue to work after the German surrender, is that true 

A Yes. 

Q, Colonel Mori, I ask you this questioni Do you think that - as you 
say ~ all the coded messages that you received,could they have all 
come from the Italian radio operators? 

PROSECUTION (Major Dwyer) I object to that question. He is calling 

for a conclusion. Unless the witness knows whether they came from 

Italian operators he is not qualified to answer. 

DEFENSE (Lt. Col. Bodine) Please read the question. 

(Whereupon the reporter read the question). 

DEFENSE (Lt. Col. Bodine) I ask for a ruling. ' 

C0I/3NEL MALLAN? The objection is sustained. 

Q (Lt. Col. Bodine) You just mentioned Captain Iwano. What did you 
receive through him? 

A Ordinary news casts over the radio. 

Q Ordinary news casts? 

A Yes. 

Q Where did he get those reports? 

A You mean the place? 

Q, Yes, the place. 

A A majority of these reports wore taken from the listening post 

installed in the Medhurst Apartment on Bubbling Well Road. As the 
listening post was quite small it was decided to install a part of 
this listening post into the office on Ferry Road. 

Q Was this done? 

A It was right after this listening post was installed in the office 
on Ferry Road when the war ended — th$t is Japan surrendered, 

Q This listening post that Capt Iwano get his ’information from — 
was that entirely a Japanese listening post? 

A I do not know anything about that but after the listening post was 
installed in that office I told Takashima. and Iwano to arrange so 
that they could cooperate together bo I do not know if some members 
of the former Bureau Ehrhardt helped in Iwan^s listening post or not. 

Q, Were you in Shanghai when Germany surrendered? 

A The date of the German surrender is on May 8,but I found :ut for 
sure that Germany had capitulated around May 4-4, or 16. 
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ft Where were you on May 8, 1945? 

A I cannot say exactly where I Wis on May 8 but from the early to 

the middle part of May I know I was in Peiping but I cannot recall 
the date when I was in Peiping. However, I know I was in Shanghai 
when I was sure that Germany had surrendered. That was, as men¬ 
tioned before, around Kay 14, 15 or 16. 

ft You have mentioned in testimony before this Commission many sources 
of information that you received in your office. Was Takashima 
the liaison man for all these source? of information that came into 
your office? 

A The main duties of the Shanghai Army Office were to negotiate or 
make contact with the Third Party Nationals. Takashima was solely 
in charge of the German Nationals and the only information received 
by the German Nationals was through this office, the Bureau Efar- 
hardt, and Takashima was acting as a liaison man between the Bureau 
and the Shanghai Army Office. 

ft Did you ever receive any intelligence information from the Gestapo? 

A Ho. 

ft Do you know a man by the name of Huber? 

A Yes. 

ft Who is he? 

A To the best of my recollection, Huber was a me.ber of the Gestapo 
in Shanghai but I do not know if he vn s the he£d of it in Shanghai 
or not but he was one of the Gestapo men. 

ft Did he ever work for you? 

A Just social contacts. 

ft Did Takashima ever bring any information to you from him? 

A At times Takashima notified me that during ordinary conversations 
Mr. So and So stated like this but I never di' receive any 
official intelligence reports from him. 

ft Did you receive any intelligence information or any information 
Prom DNB? 

A Yes we did. Only those reports or information that we could not 
r-'ceive at our own listening post. 

ft Do you know Mr. Laverentz? 

A I recall the name. Yes. 

ft Do you know who he was? 

A The only thing I rame ber is that he ’-’as a staff me ber of the 
German News Agency, DNE. 

ft Did he ever bring you any information yourself or give Takashima 
information to give to you? 

A No. 

ft Where do you live now in Shanghai — hero? 

A Cathay Mansions. 

ft Anybody live with you? 

A Captain Parrell. 

ft Caotain Farrell lives with you? (no answer) 

Do you know a man by the nam? of Ogawa? 

A He was the staff officer in the Nankins: Headquarters Command 
302 










10-#2-f 9 Oct 46 






Q Where were you on May e, 1945? 

A I cannot say exactly where I was on May 8 hut from the early to 

the middle part of May I know I was in Peiping hut I cannot recall 
the date when I wae in Peiping. However, I know I was in Shanghai 
when I was sure that Germany had surrendered. That was, as men¬ 
tioned before, around May 14, 15 or 16. 

Q, You have mentioned in testimony before this Commission many sources 
of information that you received in your office. Was Takashima 
the liaison man for all these sources of information that came into 
your office? 

A The main duties of the Shanghai Army Office were to negotiate or 
make contact with the Third Party Nationals. Takashima wae eolely 
in charge of the German Nationals and the only information received 
by the German Nationals was through this office, the Bureau Shr- 
hardt, and Takashima was acting as a liaison man between the Bureau 
and the Shanghai Army Office. 

Q, Did you ever receive any intelligence information from the Gestapo? 

A No. 

Q, Do you know a man by the name of Huber? 

A Yes. 

Q, Who is he? 

A To the best of my recollection, Huber was a roe.ber of the Gestapo 
in Shanghai but I do not know if he w* s the head of it in Shanghai 
or not but he was one of the Gestapo men. 

Q Did he ever work for you? 

A Just social contacts. 

^ Did Takashima ever bring any information to you from him? 

A At times Takashima notified me that during ordinary conversations 
Mr. So and So stated like this but I never d.i-’ receive any 
official intelligence reports from him. 

$ Did you receive any intelligence information or any information 
From DNB? 

A Yes we did. Only those reports or information that we could not 
r-ceive at our own listening post. 

^ Do you know Mr. Laverentz? 

A I recall the name. Yes. 

Q, Do you know who he was? 

A The only thing I reme ber is that he '"as a staff me ber of the 
German Nswb Agency, DNE. 

$ Did he ever bring you any information yourself or give Takashima 
information to give to you? 

A No. 

Q, Where do you live now in Shanghai — here? 

A Cathay Man-ions. 

Q, Anybody live with you? 

A Captain Farrell. 

Q, Captain Farrell lives with you? (no answer) 

Do you know a man by the nam:- of Ogawa? 

A He was the staff officer in the Nanking Headquarters Command 
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then I know him. 

Q, Yes. He wae the staff officer at Nanking. 

How often did you see him after the German surrender? 

A I know I met Colonel Ogawa hut I cannot recall how many times I 
met him. The times he came from Nanking to Shanghai on official 
■business not concerned at all with the Shanghai Army Office 
because we were friends he used to drop in at my office for just 
social calls, so I cannot tell you how many times I met him. 
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4 n’as any of tho intelligence that you received, passed on to him? 

A If tho intelligence reports are sent to Nanking, it is natural 
that these reports go to Colonel Ogawa, bocauso he is the staff 
officor. 

4 Wow, did the Japanese confiscate tho money that Bureau Ehrhardt 
had in tho banks in Shanghai? 

A I don't know anything ti) out that. The only natters I was concerned 
with the Bureau Ehrhardt was taking ovor of thoir office on Ferry 
Road and I saw small, a few gold bars there, but I didn't touch 
thorn. The money in tho banks wore taken - wore handled, by the 
Goman Embassy and I don't know if they wore confiscated or just 
loft alone there. 

Q You don t remember the Japanese confiscating 500,000 Goman Reich 
marks fkom tho German banks that bolonged to the Bureau Ehrhardt, 
do you? 

PROSECUTOR* (Maj Dwyor) Just a ninuto. I object to that question. 
Wo, I guoss I wont object; go ahead and answer. 

A (by witness) I don’t know. 

DEFENSE* (To reporter) i/ill you read that last back. 

(thereupon the roporter road Laj Dwyer's remarks; and 11*0 witness' 
answer). 

FR0S2CUTCR; (haj Dwyer) I withdraw my objection. 1 would like to 
hoar the answer to that. 

DEFENSE; (Lt Col Bodino) I request the Commission at this time 
for a 5 minute recess. 

COLONEL LALLAN; Y/o will take a ton minute recess. (1060 hrs) 

(thereupon the Commission recessed to reconvene at 1100 hours at 
which time all the members of tho Commission, the accused, except as 
notod at the previous session, defense counsel, interpreters, and the 
reporter rosuned t.ieir scats in the courtroom.) 

PROSECUTOR* (Maj Dwyer) Colonel Mori is reminded that ho is 6till 
under oath. Lt Col Bodino will continue his cross examination. 

Q (By Lt. Col. Bodino) You statod that you knew nothing about the 

confiscation of the Roicih marks that belonged to the Bureau Ehrhardt 
from the Gorman Bank in Shanghai. Is that true? 

^ I do not know anything about the ratter. 

Q Did you receive a check from Colonel Ehrhardt to the amount of 
125,000 Reich marks, after the Gorman surrender? 

A I have never received a check. 

Q Did you rocoivo a chock of any amount of money from Colonel Ehrhardt 
after the German surrender? 

A I heard that a certain amount was turned ov.r to be remitted throu^i 
Mr. Uirhardt. However, the amount I do not know. Tho ratter was 
handled by tho accounting department. 
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Q Do you know if that nonay v/.-\s o^or remitted to Colonel Birhardt? 

A From V/herot 

Q From Nanking? 

A I don't remember. 

Q Do you knov; of my money that the Bureau Ehrhardt had in the banks 
in Shanghai? 

A No, I don't knov/. 

f 

Q/ Do you know ... do you know if 100,000 Reich marks wero sent 
frcrn a bank in Japan that belonged to the Bureau Birhardt? 

A No, I don’t knov/. 

Q Col. Mori, do you know of a check that v/ Q s made out to the pay¬ 
master of the Japanese Hcadqu Q rtors to the amount of 225,000 Reich 
marks? 

A I don't know. 

4 Did you order Takashima to confiscate all the money that belonged 
to tho Bureau ehrhardt aft or the German surrender? 

A I knov/ nothing of any accounts with any banks except as I stated 
previously, tho safe within the building of the Bureau Birhardt. 

Q Col. Mori, can you tell the Commission the namo of tho Japanese 
accountant at the Japanese Hoauquarters? 

i. What do you nocn by Headquarters? My office? 

Q Did you h a ve an accountant in your off ice j or a paymaster? 

A «<e had an accounting department. 

Q What was his name? 

A Kingo Fujimura, a Captain, 

Q Col. Mori, do you know whore ho is now? 

A Ho is now in Japan. Ilis home is in Yamaguchi Prefecture. 

Q Now, once more getting back to those coded messages that you re¬ 
ceived after tho Goman surrender, if, 03 you say, these messages 
v/ore typewritten they v/oro in coded groups, thoy wero not do-coded, 
the codo groups v/ere in letters or in alphabets, wero thoy changed 
or do you know if they wore changed in any way from the time that 
thoy v/ero received by the radio operator? 

A I don't think there wore any changes made. Takashima I bolieve, 
received thera and brought them directly tc than. 


305 










12-#l-t 9 Oct “i6 


Q, Did Takashima receive them directly from the radio operators? 

A The technicalities of how they were received I do not know. 

Q Takashima would know that? 

A Takashima received it so he should know. 

Q, Then in what way do you think the Germans had anything to do with 
these messages? 

A I cannot say, I do not know. 

Q, Now this Fujimura that you Just mentioned, was he a paymaster or an 
accountant, or what was his job at your office? 

A He wbb in charge of handling all money matters with regard to the 
army — 

Q, And he would be the one — 

A — army bureau, excuse me. 

Q All right. And he would be the one who would know about any money 
transaction between the Bureau Ehrhardt and your office if there were 
any, is that true? 

A Yes, insofar as the money that was transected through accountant might 
have been. However, Takashima had access to certain funds of his own 
and if the money was obtained from the accountant in the hands of 
Takashima, how TakaBhima might have utilized the money X do not know. 

Q Now you handled all the affairs between the German Bureau Ehrhardt 
and transmitted that information or any business that you had with 
Bureau Ehrhardt to General Kawamoto, is that true? 

A Yes. However, Takashima also had access to going directly to the 
General and what conversation might have been made between them I 
do not know. However, if it is of anything of importance it would 
be reported to me. 

Q, And therefore General Kawamoto never dealt . directly with the Bureau 
Ehrhardt, is that true? 

A He never handled anything himself. 

Q, And at times Takashima bypassed you and went to General Kawamoto 
directly, is that right? 

A Yes, he has gone directly to the General. However, all matters of 
importance I believe Takashima reported to me first before he saw 
the General. 

Q, Were you Takashima's superior, direct superior? 

A Yes. 

Q, How long have you known Takashima? 

A After I arrived in Shanghai. 

Q, And you trusted him with all your affairs in dealing with the Germans? 

A Yes. 

DEFENSE: (Lt. Colonel Bodine) That is all. 

PROSECUTOR: (Major Dwyer) No further questions by the defense? 

DEFENSE: (Lt. Colonel Royer) No further questions. 
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REDIRECT EXAMINATION 

Q, ("by Major Dwyer) Do you trust Takashima to tell the truth if he comes 
into this court room? 

A I would like that Takashina would tell the truth, 

Q And if he tells the truth he will tell this Commission that these 
contract® were issued and given to you, iB that correct? 

DEFENSE: (Lt. Colonel Bodine) I object to that. Sorry, (to 
Interpreter) have you finished? 

INTERPRETER MIURA: No. 

(Whereupon Interpreter continues conversing with witness.) 

A I would like that that be done. 

PROSECUTOR: (Major Dwyer) I ask the answer be striken until the 
objection is — 

DEFENSE: (Lt. Colonel Bodine) I think the prosecutor heard the 
answer. I didn’t hear the answer. 

PBOSECUTOR: (Major Dwyer) Do you want the answer? 

DEFENSE: (Lt. Colonel Bodine) I want to hear it. Is the answer 
in the record? 

REPORTER: Yes, sir. 

DEFENSE: (Lt. Colonel Bodine) Will the reporter read the answer? 

(Whereupon the answer referred to v'as read by the Reporter.) 

PROSECUTOR: (Major Dwyer) I have no objection to the answer if you 
want it in. 

DEFENSE: (Lt. Colonel Bodine) No objection. 

COLONEL MALLaL: Do you v/ithdraw your objection? 

DEFENSE: (Lt. Colonel Bodine) I withdraw my objection. 

PROSECUTOR: QMajor Dwyer) Would the reporter read the two ques¬ 
tions and answers, please? 

(Whereupon the two questions and answers were read by the Reporter.) 

Q (by Major Dwyer) Now, Colonel Mori, on redirect examination I am 
going to ask you as few questions as possible because you have been 
on this witness stand the better part of three and a half days. 

What is "Chuo"? 

(Interpreter Miura converses at length with witness.) 

PROSECUTOR: (Major Dwyer) Well, I guess my Japanese isn’t very 
good. I withdraw the question. 
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A It means the middle. 

PROSECUTOR: (Major Dwyer) That certainly isn't vhat I wanted so 
it must he wrong. All right, let's start over, Colonel Mori. 

INTERPRETER MIURA: It can he interpreted as "middle" or "central". 

Q (hy Major Dwyer) Is the Imperial Headquarters of the Japanese army 
in Tokyo sometimes reported as the Chuo? 

A We usually use the term. 

Q And this radio that originated from Tokyo with respect to the Bureau 
Ehrhardt came from Chuo? 

A Yes. 

Q Is a matter in which the General Imperial Headquarters is interested 
considered important? 

A Yes, I think it is. 

Q, And the Imperial Headquarters of the Japanese army knew of the Bureau 
Ehrhardt? 

DEFUSE: (Lt. Colonel Bodine) I object to that question. It is a 
leading question and they knew if, on proper direct, if he ask "Did they 
or did they not", that is highly improper. 

PROSECUTOR: (Major Dwyea) I-withdraw the question. 

^ (hy Major Dwyer) Did the Imperial Headquarters that sent you that 
radio know about the Bureau Ehrhardt'a existence? 

A Yes, they knew. 

Q And you say that in that radio the Imperial Headquarters asked 
Nanking to obtain the continued services of Bureau Ehrhardt, is 
that correct? 

A Yes. 

Q, To he rendered after May 8, 1945? 

DEFENSE: (Mr. Yang) That is a leading question. I object to the 
question. 

DEFENSE: (Lt. Colonel Bodine) Don't answer that. 

PROSECUTOR: (Major Dwyer) I will withdraw the question. 

Q (hy Major Dwyer) When did you receive, your information copy of the 
radio about which you have testified? 

A I received a copy of the telegram sent to Hanking prior to Major 
Hidaka'a arrival from Nanking which was around the end of May. 
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A It means the middle. 

PROSECUTOR: (Major Dwyer) That certainly isn't what I wanted so 
it must be wrong. All right, let'B start over, Colonel Mori. 

INTERPRETER MIUEA: It can be interpreted as "middle" or "central". 

Q (by Major Dwyer) Is the Imperial Headquarters of the Japanese army 
in Tokyo sometimes reported as the Chuo? 

A We usually use the term. 

Q And this radio that originated from Tokyo with respect to the Bureau 
Ehrhardt came from Chuo? 

A Yes. 

Q Is a matter in which the General Imperial Headquarters is interested 
considered important? 

A Yes, I think it is. 

Q, And the Imperial Headquarters of the Japanese army knew of the Bureau 
Ehrhardt? 

DEFENSEl (Lt. Colonel Bodine) I object to that question. It is a 
leading question and they knew if, on proper direct, if he ask "Did they 
or did they not", that is highly improper. 

PROSECUTOR: (Major Dwyer) I withdraw the question. 

Q, (by Major Dwyer) Did the Imperial Headquarters that sent you that 
radio know about the Bureau Ehrhardt’s existence? 

A Ye8, they knew. 

Q And you say that in that radio the Imperial Headquarters asked 
Nanking to obtain the continued services of Bureau Ehrhardt, is 
that correct? 

A Yes. 

Q To be rendered after May 8, 1945? 

DEFENSE: (Mr. Yang) That is a leading question. I object to the 
question. 

DEFENSE; (Lt. Colonel Bodine) Don’t answer that. 

PROSECUTOR: (Major Dwyer) I will withdraw the question. 

Q, (by Major Dwyer) When did you receive, your information copy of the 
radio about which you have testified? 

A I received a copy of the telegram sent to Nanking prior to Major 
Hidaka’s arrival from Nanking which was around the end of May. 
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A It means the middle. 

PROSECUTOR: (Major Dwyer) That certainly isn’t what I wanted so 
it rauBt be wrong. All right, let’s start over, Colonel Mori. 

INTERPRETER MIUEAs It can be interpreted as "middle" or "central". 

Q (by Major Dwyer) Is the Imperial Headquarters of the Japanese army 
in Tokyo sometimes reported as the Chuo? 

A We usually UBe the term. 

Q And this radio that originated from Tokyo with respect to the Bureau 
Ehrhardt came from Chuo? 

A Yes. 

Q Is a matter in which the General Imperial Headquarters is interested 
considered important? 

A Yes, I think it is. 

Q, And the Imperial Headquarters of the Japanese army knew of the Bureau 
Ehrhardt? 

DEFUSE: (Lt. Colonel Bodine) I object to that question. It is a 
leading question and they knew if, on proper direct, if he ask "Did they 
or did they not", that is highly improper. 

PROSECUTOR: (Major DwyeiO I withdrew the question. 

3, (by Major Dwyer) Did the Imperial Headquarters that sent you that 
radio know about the Bureau Ehrhardt's existence? 

A Yes, they knew. 

Q And you say that in that radio the Imperial Headquarters asked 
Nanking to obtain the continued services of Bureau Ehrhardt, is 
that correct? 

A Yes. 

Q To bo rendered after May 8, 1945? 

DEFENSE: (Mr. Yang) That is a leading question. I object to the 
question. 

DEFENSE: (Lt. Colonel Bodine) Don't answer that. 

PROSECUTOR: (Major Dwyer) I will withdraw the question. 

Q, (by Major Dwyer) When did you receive, your information copy of the 
radio about which you have testified? 

A I received a copy of the telegram sent to Nanking prior to Major 
Hidaka's arrival from Nanking which me around the end of May. 
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Q After the Gorman surrender? 

A Yes. 

Q After you received that radio, then Major HIDAKA came to Shanghai 
and talked to you? 

A Yes. 

Q HIDAKA was a staff officer of the intelligence at Nanking, is that 
right? 

DEFENSE: (Mr. Yang) I object to the question. Not only am I 
objecting to this particular question, but also I am objecting to the 
type of questions which have been put all along. He has adopted the 
method of cross-examining his own witness by leading questions. 

PROSECUTION: (Major Dwyer) This witness has already testified 
both on direct and several times on cross-examination to these very 
facts, and I merely wish to highlight each one of these steps. 

Nov/, if Dr. Yang is really serious in his contention, I will just 
go about it in another way. Do you want to continue your objection, 
Doctor? 


DEFENSE: (Mr. Yang) I do. 

PROSECUTION: (Major Dwyer) May I have a ruling? Well, I will 
submit that the question is leading, and I -.Till now ask the same thing 
in another way. 


DEFENSE: (Mr. Yang) Do you withdraw your question? 

PROSECUTION: (Major Dwyer) Yes, I withdraw the question. 

Q What were Major HIDAKA's duties in Nanking? 

A He was staff intelligence officer at the Nanking Supreme Command. 

Q At the time that he visited you in Shanghai? 

A Yes. 

Q What were your duties at that time? Withdraw that. We already 
know plenty about that. Now, then, after you talked to Major 
HIDAKA you say you then went to the Bureau Ehrhardt, is that 
correct? 

DEFENSE: (Mr. Yang) I object to this question on the ground that 
it is absolutely leading; putting the word into the witness' mouth. 

PROSECUTION: (Major Dwyer) Withdraw the question. 

Q Nov/, you have testified that you went to the Bureau Ehrhardt, what 
was the date? 

A The middle part of May. 

Q Was this visit to the Bureau Ehrhardt before or after the visit 
of Major HIDAKA? 

A I recall that I visited the Bureau before I saw Major HIDAKA, However 
I had already received the report, a copy of the report from Tokyo. 

Q So when you talked to Colonel Ehrhardt you had already received the 
radio from the Imperial Headquarters in Tokyo? 

A Yes, that is right. I also knew that Nanking had its wishes to 
have the continuance of the works of the Ehrhardt Bureau. 
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Q After you had your conference with Colonel Ehrhardt, state whether 
or not Colonel Ehrhardt continued to operate at 225 Ferry Road? 

A They continued to work. 

Q Was there any difference in the kind of intelligence which came 
aoros 3 your desk from the Bureau Ehrhardt before the surrender 
and after the surrender, German surrender? 

DEFENSE: (Lt Col Bodina) I object to that question because this 
witness has answered a similar question four times. He has said that 
the information that he received before the surrender was written in 
coded messages, and he has stated that after the surrender he only 
received coded messages. That has been asked thi3 witness four times 
by the defense. 

PROSECUTION: (Major Dwyer) If you have asked it four times, may 
I be permitted to ask it once? 

COLONEL MALLAN: Objection not sustained. 

DEFENSE: (Lt Col Bodine) Thank you. 

A Prior to the capitulation of Germany we received messages from the 
Ehrhardt Bureau in the form of code messagos which were not trans¬ 
lated, code messages which seemed to have been translated, and 
also messages of types from what agency they were not able to 
ascertain that they came from. Mainly after the surrender the 
types of messages received from the Ehrhardt Bureau wore code 
messagos which stated mostly the call signs, the waves and the 
time. Also messages which were not translated. 

Q (Tapping one of the defendants on shoulder) Do you know this man? 
Have you seen him before? 

A At any time prior to the time he came to the witness stand? 

Q 

Q Yes. Before you wore in this courtroom at all? 

A I seem to have made a mistake in the name of the person, but the 
face I recall. 

Q So you have seen that man several times before? 

DEFENSE: (Lt Col Bodine) I object to that question. He did not 
say he has seen this man several times before. And it is absolutely 
leading. 

PROSECUTION: (Major Dwyer) I am having an awful time here this 
morning. I will withdraw the question. 

Q Can you say how many times you have seen this man before you 
came into this courtroom? 

A I cannot say exactly how many times I saw the person, but I do 
know that I recall having seen him when I called on the Ehrhardt 
Bureau. 

Q ?/as he there at the time in the latter port of May 1945 when you 
called on Colonel Ehrhardt? 

A I do not recall definitely whether it was that time or not. 


Q Before you came into court, how long /as it 3ince you had seen 
any of these members of the Bureau Ehrhardt? 

A I called on the Ehrhardt Bureau several times. I believe it was 
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when I went to thoir office. 

Q During the second last recess this morning in this court did you 

and Colonel Bodine and myself and Mr. Wakatake have a conversation? 

A Yes. 

Q Now, I am going to ask the question that I asked at that times Did 
you ever see a contract or agreement with reference to services of 
the German intelligence bureau of Mr, Puttkamer? 

DEFENSE: (Lt Col Bodine) Wait. Hold on, I object to this method 
of cross-examining. If ho wants to ask this witnoss— 

PROSECUTIONS (Major Dwyer) This is not cross-examination. 

DEFENSE: (Lt Col Bodine) Rodirect, excuse mo. If he wants to ask 
this witnoss a direct question before this Commission, rather than to 
bring in the interpreter, myself and the prosecutor at a recess -- I 
think it is highly improper. If ho wants to ask this witness a direct 
question, whether he knov/3 of such and such a thing, I think it would 
be proper. I ask that this question be stricken from the records at 
this time by the Commission. 

LT COLONEL BERRY,: What are you ascribing as the basis of your ob¬ 
jection? 

DEFENSE: (Lt Col Bodine) Because ho i3 now asking the witness: "At 
this time that Colonel Bodine and Wakatake were present, did I ask you 
this question? What did you soy?" Why doesn't ho ask the witness direct? 

PROSECUTION: (Major Dwyer) That is just what I am doing. 

DEFENSE: (Lt Col Bodine) Will you read the question? 

(Whereupon the question was read by the reporter.) 

DEFENSE: (Lt Col Bodine) What was before that? 

(Whereupon the preceding question and answer wore road as follows: 

"Q During the second last recess this morning in this court did 
you and Colonel Bodine and myself and Mr. Wakatake have a conver¬ 
sation? A Yes.") 

DEFENSE: (Lt Col Bodine) I withdraw my objection. 

A Yes, I remember. 
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Q Who signed that contract? 

A 

DEFENSE (Lt. Col. Bodine) I object before that is answered. Give 
me the second question back when he first remembered... 

(Whereupon the reporter read the question back.) 

DEFENSE (Lt. Col. Bodine) I have no objection. 

A. (Mr. Mori) On the part of the Japanese authorities, the Army — 
it was Lt. Colonel Mori, Mr. Takashima and Captain Nakagawa. On 
the part of the Germans the signature of Puttkamer and another 
German person - the name I do not recall at the moment. 

Q, What did the contract state? 

A It is a long document and I will only give you the gist of what 
the articles were! 

1. The German Intelligence Bureau and the Japanese 
Army Bureau will continue to cooperate for the 
purpose of propoganda until the termination of 
the Pacific War. 

2. That for the purpose mentioned the German Intelligence 
Bureau can be utilized from time to time. 

3. That all the materials and equipment of the German 
Intelligence Bureau can be utilized for the purpose 
stated above from time to time. 

The gist of the contract was as stated. 

Q, Do you remember the date upon which the agreement was executed? 

A I do not remember the exact date but it was sometime in the spring 
of 1945 prior to the German surrender. 

Q, In the spring of 1945 prior to the German surrender, is that right? 
A Around the spring of 1945 before the German surrender. 

Q, Did Takashima have an assimilated military rank. 

INTERPRETER (Mr. Miura) May I have a word easier to define than 
assimilated? 


PROSECUTION (Major Dwyer) That is pretty difficult. I'll with¬ 
draw that. 

Q Was Takashima a civilian? 

A He was in the capacity of being in the employ of the Army. 

Q, He had a desk in your office? 

A Yes. 


Q, Was he subject to your orders? 

A Yes. 

Q, As a staff officer, was it part 
radio sets? 

A I did not have the time nor was 
working of these radio sets but 
reports I judge my orders. 


of your duty to watch people work 

it my duty to see the actual 
I received reports and on these 
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Q (walking over to Witness Mori and handing him three Bheeta of 
paper) 

I show you a document consisting of three pages and ask you if 
you have ever sedn it before. Just answer that - Yes or No. 

A Yes, I have seen it. 

Q Whose handwriting iB that? 

A It is my handwriting. 

Q After you finished writing it, what did you do with it? 

A I showed the letter to Captain Farrell and tried to explain that 

I cannot speak in the English language well enough and, therefore, 
this is what I wish to express - in writing. 

Q And is that your signature on the third page? 

A Yes. 

PROSECUTION (Major Dwyer) No further questions at this time. 

EECROSS EXAMINATION 

Q (mr. Yang) Today you referred to a call which you made at 225 
Ferry Road in May 1945, is that right? 

A Yes. 

Q How many visits did you make to the Ferry Road premises all 
together? 

A My recollection is four times. 

Q Was it the first visit you made at the time when you came —• one 
month after you arrived in Shanghai? 

A Yes. 

Q And the second visit was made about Christmas time 1944? 

A That I went on Christmas id definite but whether it was the 

second time or not I cannot be too sure. 

Q You tell ub the time when you made these four visits please. 

A Once about a month after my arrival; another time at Christmas 
and the time when I took over the Bureau Ehrhardt, and then 
once more before the surrender — the date I am not able to recollect. 

Q Tell us the approximate time when you made your third visit. 

A Whether the time I called on Christmas was .the third time or not I 

cannot remember and whether I called on the .Bureau prior to the 
surrender from that time I cannot be too sure?. 

Q My question is please tell us the approximate time of your third 
visit to Ferry Road? 

A I do not remember. 

Q Do you remember the fourth visit? 

A Yes. 

Q When did that visit take place? 

A That was the day of taking over cf the Bureau Ehrhardt. 

Q After that visit you didn’t make any more visits to tho Bureau 
Ehrhardt at Ferry Road, did you? 

A That is my recollection. 

Q But you do remember very distinctly that the third visit was made 
before the German surrender? 

A That is the way I believe it was. 
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V_ 

Q 

4itor you took over the Bureau Ehrhardt - I say, about one week 
after you took over the Bureau Ehrhardt, did you make another 
visit to Bureau ihrhardt; Ferry Road? 




* 

I don't remember. 




Q 

Bid you ever go there to say goodbyo or taka leave of that Bureau, 
one vrook after you took ov^r the Bureau ihrhardt at 225 Forry-Roadf 





I don't remember of making any such visit to the Bureau one week 
after I had made, carried, takon - - I had gone thcro to take over 
the offioo* I convoyed ray thanks and bid than all farov/oll as under 
the Gorman organization. 




Q 

But the visit vhich I hav6 just referred to was more recent thah 
the four visits which you refer to, so please answer my question) - 
whether you made a visit one week after you took over the offico 


1 

— 

4 

of Bureau Ehrhardt - to take loavo of Bureau EJirhardt. 

I have nover bid farewell to anyone. 




Q 

Now, whenever you went over to Bureau Ehrhardt - I restrict mysolf 
to those 4 visits. On all of those 4 visits which you have re¬ 
ferred to you made to the Bureau Ihrhardt, wore you always accom¬ 
panied by Dr. Takashin a? 




4 

Yos. 




Q 

There vras not one visit which you mado to Bureau Ehrhardt vhen you 
were not accompanied by Dr. Takachina? 



J 

A 

There wore no visits made by myself. 



Q 

without Takashima? 




4 

Yos. 




Q 

Does that mean, no? Without Takashima? Pleaso givo me an answer; 
not yes, or no. I want to jet an answer, without Takashima; 
whother or not without Takashima. 



! 

A 

I always went with Takashima. 




<* 

That is satisfactory. Now, on October 8, 1946, that means yesterday, 

I an referring to page 254 of the report, the 13th line from the 
bottom. I will withdraw that question for the time being. 





You have just told this Commission that you had a contract with 

I/.r. Puttkamor. 




A 

Yes. 




Q 

•ms that contract made in the Japanese language? 




A 

There was the Japanese and also in C-oman. I road the contract 
written in Japanese. 




Q 

You road tho contract in the Japanese language? 




A 

Yos* 




Q 

You only saw the contract in tho Japanese language? 




A 

I understood the contents by tho Japanoso. 




Q 

Uy q.\ ostion \*xs, you only saw tho contract in the Japanese language# 




A 

Both tho contracts written in Japanese and Gorman wero there before 
mo* However, I can only certify to the Japanese bocauso of the 





language. 
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Q Therefore you noun to say that this contract ’.. n s made in 
Japan os o ,in both tho Japanese: and Gen.an languages? 

A Yes, that is t;y recollection 

Q .ihich version did you sign, tho Japanese version or tho 'X-man 
version? 

A I recall having signed both documents. I signed on the German 
document on tho ..ord of Takashima that this was exactly the 
same wording as the Japanese. I recall clearly the Japanese 
because I, myself, read tho docu-ont. 

Q Did you treat the Japanoso version as th« authentic and official 
version of the contract? 

A 1 signed it with that .loaning. 

Q Hake it clearer, pleas®,for tho record. 

A I understood tho contract writton in Japanese and I thoreforo 
signed to the document that I understood. / • 

Q L'y question w R s, did you treat tho Japanese version ns an official 
and authentic version of tho contract. 

A (thru interpreter) I have not finished, (continuin’- answer) - 
and thoreforo I regard tho contract in tho Japanese language as 
the official one. 

q And that w a s the usual routine or rule of the Amy office, that the 
Japanese version was treated as tho official and authentic version? 

A There is no definite regulation to that effect. In this case 
Takashirac told mo it was, tho Gorman language one, w- 4 s tho exact 
copy and therefore 1 signed both. 

Anyhov/ your usual routino work was that a contract should at loast 
have a Japanese version? 

A There is no such regulation. 

Q I didn't a sk you regulations. liy question w p s routino, the usual 
event s. 

A I cannot answe r to what v, r as done in tho other caSGS of contracts, 

I can only ref or to the ones I w Q s connected with. 

Q liy question was, in the usual course of events, as a routine work, 
all contracts would be in tho Japanese language? 

A Is this in regard to contracts? 

DEFEls T 8Et (Mr Yang) Jill tho roportcr ploaso road the last qxiostion) 

(whoroupon the reporter road back the last question). 

A I think that w R s tho general course followed ... 

(iir. Yang) Thank you... 

A (cont'd) However, the matters taken up by myself wore the only 
two mentioned. 

Q Now, in tho ordinary course of .vents as a routine work of your 
office, if any contr r cts \reve made, sane array officer would sign 
on bch 3 lf of the Shanghai Any Off ice; is that right? 

A No, there is no such regulation. 
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Q Therefore you r.ioan to say that this contract i.^s made in 
Japanese ,in both the Japanese and Gen .an languages? 

A Yes, that is my recoil, cticr. 

Q which version did you sign, the Japanese version or the 'h man 
version? 

A I recall having signed both documents, i signed on the Gerr.au 
document on the \.ord of Taka shin a that this was exactly the 
sows wording as tho Japanese* I recall clearly the Japanese 
because I, myself f read the docuont. 

Q Did you treat the Japanese version as the authentic and official 
vorsion of the contract? 

A I signed it with that moaning* 

Q Hake it clearer, pleas®, for tho record* 

A I understood tho contract written in Japanese and I therefore 
signed to the document that I understood* jL • 

q My question w r s, did you treat tho Japanese vorsion as an official 
and authentic version of tho contr Q ct. 

A (thru interpreter) I have not finished, (continuing answor) - 
and therefore I regard tho oontraot in the Japanese language as 
the official one. 

Q And that w a s the usual routine or rule of the Amy office, that the 
Japanese version was treated as the official and authentic vorsion? 

A Yhere is no dofinite regulation to that offect. In this case 
Taka shir,ic told mo it was, tho Gorman language one, w-,s the oxact 
oopy and thoroi'oro I signed both. 

Anyhow your usual routine work was that a contract should at loast 
have a Japanese vorsion? 

A There is no such regulation. 

q I didn't a sk you regulations. Hy question w^s routino, the usual 
event s• 

A I cannot answe r to what was done in tho other cases of contracts, 

I can only refer to the ones I w a s'connected with. 

Q My question was, in the usual course of events, as a routine work, 
all contracts would be in tho Japanese language? 

A Is this in regard to contracts? 

DSTEI\ t 8B. (Mr Yang) ./ill tho reporter ploaso road the ln 3 t question) 

(thereupon the reporter read back tho last question). 

A I think that w a s the genoral course followed . . . 

(Hr. Yang) Thank you... 

A (cont'd) However, the matters takor, up by myself were the only 
two nonti onod. 

Q Now, in tho ordinary course of events as n routine work of your 
office, if any contracts weco made, some army cfficer would sign 
on boh a lf of the Shanghai Amy Off ice} is that right? 

A No, there i3 no such regulation. 
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Q I dicin't ,• sk you any regulation, lay question w*\3» in ordinary 
course of events, ^ccordin_, to your routine work, when any 
contract is entered, scruc arriy officer would si.-n on behalf of 
the Shanr^ai Amy Office; is that correct? 

A In a ease of contract it is natural that the person responsible 
sijns the contract. 

Q Lay I haro the answer to r.y question? 

A It is not lk/.itcd to an officer. At tiruos tho person ifilio is not 
an officer si'-ns all contracts to which ho lias dr^wn up or is 
responsible for. 
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ft Then some person would sign on behalf of the Shanghai army office — 

I put it this way: Some person, I don’t say some person did, I say 
in such a case some person would sign on behalf of the Shanghai army 
office? 

A It is not limited to that. It is not necessary in that, in types of 
contracts like the one entered into by Futtkamer and the army, this 
is a contract drawn up and in a matter of give and take we agreed 
with them to take their material at any time and thej agreed to give 
us certain things, or we agreed to give them certain things. However, 
in the cese, it was a case of individual, it was the individual will 
of the person involved and in that case we did not necessitate the 
signature of both parties. 

ft You may give as long an opinion as you can but you have not answered 
my question. Did some officer or some person sign on behalf of the 
Shanghai army office in the usual course of ev-ntB or according to 
your routine work? 

PROSECUTOR: (Major Dwyer) Just a moment. I object to this form 
of question.particularly the preliminary statement, the statement of 
Mr. Yang about how long this witness may testify. I submit to this Com¬ 
mission once and for all that we have sat here patiently and listened 
v/ith no objection to this long questioning of this witness except in very 
few cases. He askB these questions deliberately and gets answers and I 
submit to the court that Mr. Yang's preliminary remark to his question is 
improper. I have no objection to the question but I object to the pre¬ 
liminary remark. 

DEFENBE: (Mr. Yang) I withdraw the preliminary remark. 

FBOSECUTOR: (Major Dwyer) In order to save time, Dr. Yang, will 
you rephrase your question so we wont have to read all that back? 

Since you have withdrawn the preliminary remark now will you rephrase 
that question without the preliminary remark? 

ft (by Mr. Yang) In ordinary course of events, according to your rou¬ 
tine work, would some officer or if not an officer some person in 
case of a contract sign on behalf of the Shanghai army office? One 
minute. Before the witness answers that question I would ask the 
kind assistance of this Commission to direct him to give an answer 
"Yes" or "No" and then he can go on making whatever explanation he 
wants to. 

COLONEL MALLAN: The Commission directs that the witness answer 
"Yes" or "No" and then if he so desires continue on explanation. 

A I cannot answer this question "Yes" or "No" directly. It needs 
explanation. 

DEFENSE: (Mr. Yang) I think the witness is bound to abide by 
the direction of thiB Commission. 

A Yes. 

ft Have you anymore explanation? I give you a chance to make an ex¬ 
planation if you want. 

A Do you understand from the answer just given? 
ft I do, I am satisfied, more than satisfied. 

A This answer was made with regard to the condition that it was in 
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the ordinary course of events,. Now if a contract is no + signed by 
an officer or a perso" on behalf of the Shanghai ary office, would 
you consider that, contract binding on the Shanghai ary office? 

PROSECUTOR: (Major Dwyer) I object to this as calling for the 
conclusion of the witness ant seeding to nualifv M-* as an expert on 
law and there has been no evidence that he is oualified — 

DEFENSE: (Mr, Yang) I nut it in this ’"ay: Was it binding on 
the Shanghai office if a contract were not signet by an officer or 
person on behalf of the Shanghai ar-v office, was it binding on the 
Shanghai army office? 

PROSECUTOR: (Major D»yer) Now, (to Interpreter) you might as 
well interpret that up to date, 

(Interpreter Miura converses with witness.) 

PROSECUTOR: (Major Dwyer) Now, my objection is that counsel is 
now ashing strictly a ouestion of la v ’. If Dr. Yang wants to get on 
the witness stand h.9re and onalify himself ns expert in th*s I have no 
objection but I do not see t.ba+ Colonel T, ori has been qualified to 
pass on the legal validity of binding contracts or any agreement. The 
agreement sneahs for itself, 

DEFENSE: (Mr. Yang) I first put the ouestion "Did you consider 
that 9ueb. agreement binding" and Major Dwyer objected to it. I re¬ 
phrased the ouestio”: "Was it binding on the Shanghai army office", 
that is not a ouestion of law, it is a ouestion of fact. T v e — 

PROSECUTOR: (Major >yer) Now, — Excuse m 3 . I am sorry. 

DEFENSE: (Mr. Yang) Shall I go on? 

PROSECUTOR: (Major Dwyer) Surely, by all means. 

DEFENSE: (Mr. Yang) The Shanghai army office,well, I "nan to 
say, what I mean to say is this: A contract, signed, a contract not 
signed by a person or officer on behalf of th9 Shanghai army office 
is a fact that this witness can testify whether such a contract is 
binding on the Shanghai army office. That is mv point. 

PROSECUTOR: Now I wish to observe that Dr. Yang has undoubtedly 
enjoyed a very fine practice and reputation in Shanghai for answering 
just such ouestion? as this when clients come into the office aod asV 
him "Is this or is it not, a binding agreement". He t 0 esn ,+ want, to 
aualify Colonel Mori a? being a legal expert when there is no basis or 
foundation for such opinion to be rendered by the witness. If Dr. 
Yang, or any other defense counsel, wishes to go on and discuss the 
legal validity of a unilateral agreement I have no objection to that 
but this witness is not oualified. 

DEFENSE: (Mr. Yang) I just asV for a ruling, vour honor. 

COLONEL MALLAN: Objection sustained. 

The Commission will recess for ten minutes, (1220 hours.) 

(Whereupon the Coerission recessed to reconvened at 1235 hours.) 
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COLONEL MALLAN: The court will come to order. The Commission is 
in session. 

PROSECUTION: (Major Dwyer) Lot the rocord show that all the mombers 
of the Commission, tho prosecution, dofenss counsel, the accused, except 
Mr. Richter, interpreters and reporters are present in court .after 
recess. 

Colonel MORI will bo reminded he is 3till under oath. Dr. Yang 
’.Till continue his cross-examination, 

RECROSS-EXAf.ffNA.TION (Continued) 

Q (Mr. Yang) You testified today that four persons signed a contract, 
alleged contract with Puttkamor, is that correct? 

A I stated three persons on the Japanoso side and two persons from the 
Gorman side signed tho agreement. 

Q Three persons signed that contract, allegod contract, on behalf of 
the Shanghai Army Office, i3 that true? 

A Yes. 

Q At the time of signing that contract you trusted Dr. TAKASHIMA, 
didn't you? 

A Yes. 

Q And was that a special contract, or a contract signed during the 
usual course of events? 

A I am not a legal export on those matters so I am not able to give 
you a definite answer to your question. But that contract was 
at that time necessary, and I placed my signature on there. 

Q In other words, you did not consider that alleged contract with 
Puttkamer as of particular or special significance? 

A This matter originated from Captain NAKAGAWA of the Press Section, 
and through various liaison vrith Mr. TAKASHIMA. The opinions of 
Mr. TAKASHIMA and Captain NAKAGA’.VA wero forwarded to me, saying 
that: "How would it bo if we make up an agreement with Mr. Putt¬ 
kamer regarding such matters?" I, thinking that it was a very 
good idea, placed my chop on it on behalf of Major General 
KAWAMOTO v/ho was head of the Shanghai Army Office. 

Q Well, you considered that contract as a usual contract which should 
bo signed by some person or some officer on behalf of the Shanghai 
Army Office, did you not? 

A I believe it was a usual contract. 

Q Were these contracts allegod to have boon signed by the members -a 
or in using your phrase — ovary member of tho Bureau Ehrhardt, 
considered as a usual contract? 

INTERPRETER: (Mr. Miura) I didn't get that. Will you read that 
question please? 

(Whereupon the question was read by the reporter.) 

A The agreement signed by the members of the Ehrhardt Bureau was 

altogether an agreement of a different nature than that which was 
signed by Mr. Puttkamer and another, his German friend, so I 
cannot say here that that contract of Mr. Puttkamer's and the 
agreement signed by the members of the Bureau Ehrhardt are of 
the same thing. 
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Q I didn't ask you whether or not they wore of the same nature. My 
question was: Did you consider those Ehrhardt Bureau members' 
contracts as usual mont^a^ts? 

A I do not understand the word "contract". But it was different; it 
was not the usual contract, that of Mr. Put tic,amor's. It was a 
special contract. 

Q I don't undorstani that answer. 

PROSECUTION: (Major Dwyer) Just a minute. I think the answer is 
very definite. 

DEFENSE: (Mr. Yang) I did not understand it. 

PROSECUTION: (Major D/yor) All right. Whether you understand it or 
not, wo don't worry about ihao. It is whether the Commission, who is 
hearing this evidence, understands it. 

Q Then I put the question again. Did you consider the alleged Bureau 
Ehrhardt members' contracts as usual contracts? 

A It was a special contract. 

Q The Ehrhardt contracts wore special contracts. Do I understand you 
to say that? 

A I do not know if it is proper to use that word "contract" which was 
signed by the members of the Ehrhardt Bureau. Perhaps you can U30 
another phrase for that word; another word for that? 

Q What do you call them? 

A It is a document expressing the other party's fooling in words instead 
of orally. 

Q So they v/ere not contracts? 

A I do not know the legal meaning of this word "contract" which you 
are using so often. But I believe when this document was drav/n up 
the word "contract" was not written on there. It was something 
like "agreement," 

Q All righty They were not the usual agreements then. 

A It was a special agreement. 

Q Special agreements. You call them special agreements because you 
consider them of special importance, is that true? 

A I use that word because it was something unusual. 
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Q ?*r question was* You called them special agreements because they 
were of special importance, is that correct? 

A The word special is not used just because the case pertaining to 
that agreement is important but it v as lust of a different nature 
from that used by Puttkamer. 

Q The agreements of Bureau Ehrhardt members were important agree¬ 
ments, r -1 they not® 

A May I give a direct answer. Yes or No. and then add an explanation? 
COLONEL : ALLANS Yes. 

A Just after the German surrender I kne^, or I had a feeling, that 
the members of the Bureau Ehrhardt would continue to ’"ork .as 
before prior to the German surrender but still to have everything 
definite Takashima told me that it would be better to have some¬ 
thing written in words, an agreement made up so there would be 
no misunderstanding in the future and I approved of this plan of 
Takashima, 

Q Were these agreements alleged to have been signed by members of 

Bureau Ehrhardt .just as important ns the alleged agreement signed 
with PuttVamer — and I would ask you to answer Yes or No and 
then you can give vour explanation. 

A Yes. Regarding tho members of the Bureau Ehrhardt I had a feeling 
that they would continue to render their services and as I placed 
some trust in them I believe I did not have to dra’" up a contract 
or an agreement where two parties have to sign so I Just had a 
one-sided agreement m*de up and signed by the members of the 
Bureau Ehrhardt. 

Q There were no Japanese versions of the so-called Bureau Ehrhardt 
members agreements, were there? 

A No. 

Q My last question: Explain to this Commission, to the best of 

your ability, "div you signed the Puttv-a'-’or agreement, which you 
admit '"as just as important — why you signed the Puttkamor 
agreement and you did not sign the agreement alleged to have been 
signed by th9 members of the Bureau Ehrhardt. 

A The reason why I placed my signature on the agreement drawn up 

for Putt' r nmor ^a* +hat because that agreement originated from the 
Press Section and to make the contract good it. res necessary to 
have the signature of a staff officer of that office 30 naturally 
Cant® Nagakara, who drew up that agreement, brought that contract 
to me for my signature on behalf of the Shanghai Army Office. 

Q With the Cowmission's permission I have Just to ask another 
question. 

Takashima also signed that alleged Puttkamer agreement, is that 
right? 

A Correct. 

Q Before I sit down may I just make one roouest of this Commission 

'‘nd that is from the testimony taken by this witness, Colonel Mori, 
the Commission will realize that the one and m 0 st important and 
material witness is Br. Takashima. That "-itness is now under 
the custody of this Commission. I ’-ould like to know if tho 
Prosecution is going to call him a? a ’"Itness. If not, at this 
time I would request tho Commission to enter an order that this 
withers be hsld for defense. 
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PROSECUTION (Major Dwyer) Wo don't fsol called upon to disclose 
to Mr. Yang who wa are going to ea 1 1 and vho we aro not going to call 
as a witness. At a convenient time '-3 may bring h'm in the courtroom 
at our discretion. It. is truo Taknshima is in jail and if Mr. Yang 
wishes to call him as a witness that is entirely up to him. 

DEFENSE (Mr. Yang) My request is that this witness he v apt hero 
until ho has testified before this Commission either for prosecution 
or for defense. And I enter my intention at this moment that the 
defen c e "ill call him as a witness .and that this man be not sent, to 
Tokyo so that we can not get. him in the future. 

PROSECUTION (Lt. Col. O'Connor) Tho prosecution '-ishes to know 
why this stand has been taken by defense counsel—I "•.ant, to ask Mr. Yang 
if he ha3 reason to believe Takashima won't be here — "'he+her any of 
the four million people in Shanghai won’t be here. In other words, I 
question the reason for his asking such a oue°tion at this time. 

T.akashimn has been here for quite sometime with porfactly gooi reason. 

I ask "-hy Mr. Y°ng has suggested he would Ke -ent ?.-ay from this 
jurisdiction. 

DEFENSE (Mr. Yang) My request is just that. th9 witness be avail¬ 
able to tho Commission - to the prosecution and to the defense— and 
that he be not sent away until he has testified before this Commission. 

I think that is a perfectly all right request and to avoid any future 
misunderstanding I ask the Commission to enter an order at this moment 
to that effect while the witness is still in the custody of this Commission. 

PROSECUTION (Lt. Col. ^'Connor) I ask Mr. Y^ng is he things the 
prosecution or the Commission w 0U ld do otherwise than have the witness 
available. I question bis notives. He has been like that all through 
this case. I question seriously his motives in making such a statement. 

His statment- to the Commission todnv is in bad form. 

DEFENSE (Mr. Yang) I am making a formal request at thi e ti^o that 
the Commission make an order that this witness be available for this 
Commission. I don't care '-hether the prosecution is going to call him 
or not — 4 hat this witness bo made available for the Commission ^nd 
that he be kept here until he has testified before tho Commission. 

PROSECUTION (Lt., Col. ^'Connor) Again I question the -otives of 
Mr. Yang. I * ant. to ask you, Mr. Yang, how many times have you talked 
to Takashima? 

DEFENSE (Mr. Yang) None. 

PROSECUTION (Lt. Col. O'Connor) You have no reason to believe any 
fac + s now in existence rill be charged by tho prosecution and it seems 
to me the prosecution is being put in the position of trying to abduct 
r witness. 

DEFENSE (Mr. Yang) If Colonel O'Connor feels that way, I am 
very sorry, hut I m merely asking the Commission 4 hot this witness bo 
wade available for the Commission. I make no insinuations. I have no 
motive at all. 

PROSECUTION (Lt. Colonel O'Connor) Whet more can the Commission 
do? He is not before the Commission. He is not under jurisdiction of 
the Commission . 


DEFENSE (Mr. Yang) He is not under custody? 
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PROSECUTION (Lt. Col. O'Connor) No. 

DEFENSE (Lt. Col. Royer) Hg is in jail. r ’hv is ha held in iail? 

PROSECUTION (Lt. Col. CConnor) I don't kno- -by defense is going 
tra-la today. They are going further than usual. This man is simply 
hold in the custody of tlv* United States Army for pu’-ol’^ legal and 
legitimate reasons. Hi is not before this Comrission. He 'ill bo hold 
in China as long as the Ar m y thinks it is necessary,-Boline,Royer or 
anybody else to the contrary. 

DEFENSE (Lt. Col. Royer); I am agroeeble to that. I don't imply 
that he *s being held by the prosecution or ihe Commirs'on. In fact 
v/e need the order more than aver if he is being held independontly of 
this case because then the case which is keeping hir here may ceaso to 
hold him and ha may in the norms! course of slants — I do not imply 
any motives — but if the need for v -Mch he is being held here ceases 
he may be t^ken back to Tokyo before O'Connor, the Commission, Colonel 
Bodine, or I, or anyone knows anything about it. So I say if he is 
just being held here entirely independent of this caso it is all the 
more necessary that he be not removed before ”-o h’ve the opportunity 
to call him as a witness. 

PROSECUTION (Lt. Col. O'Connor) Weil, the defense counse 1 at Inst 
places the implication for Mr. Yang's stand. Colonel Royer res frank 
enough to state e little reason. He implies that the prosecution wight 
alio' - ' a witness to be removed. It is an implication of prejudicial con¬ 
duct for they h"d no reason to tbinV that any 3uch a thing would take 
place. That i e the implication that, ha 0 been made before the Commission. 

DEFENSE (Lt. Col. Bodine) If Colonel O'Connor doesn't ’ ithdraw 
th°t statement about the d'shonest” and frauduloncy of the defense, it 
onene up a motion for mistrial. It i.3 against +ha rights of the accused. 
I just want to state f*or the Commission's att )nt ; on, according to the 
regulations covering trial of* "nr crimes, b' r to^ch this Commission is 
ruled, under paragraph 15s "The Commission shall have the power to 
summon witnesses and require their attendance," 

Now, Mr. Yang merely ns'-nd that the Com-ission order this witness 
tc be here to be called by the defense ns a witness. T.e had no im¬ 
plications it all. It is just •'■'Connor'3 personal feelings — his 
personal opinion that you will see has been covered all 'hrough this 
case. 


PROSECUTION (Lt. Col. O'Connor) I don't know what, is reant by 
that last remark. It is not quite clear. If the defense would like 
to have somebody v .ept hern all they have to do in o S v +he prison officer, 
or anyone connected with the prison, — it is not before the Commission— 
it is just another attempt on the n^rt, of the defense t,n lay a cloud 
around the place. He has been available and will be available ^nd 
there is no reason why he rill not continue to be "v,ail-able. If they 
want to call him, let fhem do it. Lei them go to the prison officer. 

Let thorn talk to mo. I will see to it ho is made available. I just 
don't think it is- perfectly proper to be brought before tMs Commission 
and I do resent tho implications that 'ere brought up by Colon 1 Royer. 

DEFENCE (Mr. Yang) Now, I say a word? I want to find out 
from Colonel '“'Connor now - whether in his statement referring to the 
dishonesty .and fradulnnt intentions of defense counsel, he includes mo? 

PROSECUTION (Lt. Col. O'Connor) If *ir. Yang had understood clearly 
- it was the prosecution that- was being accused by implication of having 
such questionable Qualities of their own and no+ any matter of their 
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accusing t.h3 dofonse of having c >uoh puali+ios. 

DEFENSE (Mr. yang) I on satisfiod with that, but I say this. 

I have not Tide any implication against the prosecuting attorneys and 
I do not intend to do so during the ro-t of the trial bars. 

PROSECUTION (Lt. Col. O'Connor) That goes for us too. All I can 
sny is where a question corns up as to whether a man "-ill bo t.aVon to 
Tokyo whan ho is in tho custody of tJr> Uni+ed States Ar-y, v;ho would 
bo taking hi™ to Tokyo except tho plaintiff - tho United States Ar™y? 

I suggest there is only ona inplication to bo dram. 

DEFENSE (fir. Yang) I may hr.vo rrisunderstnod. We cannot cloarly 
so3 rhat ™a^ happen in the future. If this witness should bo called 
by som trial in T'-kyo, or in Peiping, or Canton, or wanted by the 
Chinese authorities -- and if that should happen, wo Ml miss tbis material 
witness and that is the ■"-torial witness, Y^ur Honor, the Commission 
will have to hear v'hethar for the prosecution or tho defense. 

PROSECUTION (Me lor Dwyer) May I inject ju3t a personal note in 
hero. It is the only timo I’ve ever seen a couple af Irishmen fighting 
where a Chinese had the privilege of joining with then. Mr. Yang, I 
think vo can settle this. I liv-. to get in on all battles myself - but 
I have been loft out of this one. Perhaps we can settle it like this. 

We will stipulate between prosecution and defense that at such tine as 
tho defense counsel way desire to call Ta'-ashimn ns a ”'itn3ss ho '-.'ill 
be available for testimony. 

DEFENSE: That is satisfactory. 

COLONEL "ALLAN: Is overvbodv satisfied? (No further response.) 

PROSECUTION (Major D"yer) Does the Comrission have any question 
to °sb this witness nr my he bo excused? 


DEFENSE (Lt. Col. Bodir.e) We have "ore questions to ask this 
witness on recrose examination. 

COLONEL I'ALLAN: The witness "ill not be excused. Court will 
recess until 08n0 hours Friia” morning, October 11. 

(thereupon tho Commission recessed at 1314 hours, 9 October 1946 
to convene again at Of'X) hours on 11 October 19/6.) 
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PROCE EDINGS 

Pursuant to adjournment the Commission reconvened at 0800 hourB, 

11 October 1946, at the courtroom of the American Military Commission, 
Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The Court will come to order. The Commission is 
now in session. 

PROSECUTION: (Major Dwyer) Let the record show that the members 
of the Commission, the prosecution, defense, the accused excepting Mr. 
Richter, the interpreters and reporters are present in court after re¬ 
cess, and Colonel Mori is reminded that he is still under oath. 

(Interpreter Miura converses with witness.) 

PROSECUTOR: (Major Dwyer) Before Colonel Bodine proceeds with 
his further cross examination, would the Court desire to hoar suggested 
corrective in the record? 

COLOi’iEL MALLAN: The Court so desires. 

PROSECUTOR: (Major Dwyer) May the Coamission please, on page 348, 
line 14 from the top, the last word in the sontence should read "However, 
the way I interpret it" instead of "the way he interprets it". 

Page 249, line 31 from the top: "F. T. Farrell" instead of "A. T. 
Farrell". 

Pag? 257 — 

COLONEL MALLAN: Just a minute, I have one here on page 250,— 

PROSECUTOR: (Major Dwyer) Yes, Sir. 

COLONEL MALLAN: — line 18 from the top — 

PROSECUTOR: (Major Dwyer) Page 250? 

COLONEL MALTjvN: Page 250, —■ 

PROSECUTOR: (Major Dwyer) Yoe, Sir. 

COLONEL MALLAN: — line 18 from the top, "I am giving you my 
variation of that message". Is it "variation" or "version"? 

PROSECUTOR: (Major Dwyer) "Version". 

Page 257, the 5th line from the bottom of the page, I believe that 
says "I modify my question" rather than "I mortify my person", or "I 
modify my position". Is that correct, Mr. Yang? It is your statement. 

DEFENSE: (Mr. Yang) "I modify ay question". 

COLONEL MALLaN: "I modify my question"? "Modify" instead of 
"mortify"? 

F-nOSECUTOii: (Major Dwyer) "Modify", Sir. 

DEFENSE: (Lt. Colonel Royer) "Question" instead of "person". 
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PROSECUTOR: (Major Dwyer) The next correction we suggest is page 
262, line 22: "This court should, take judicial notice that the Chung¬ 
king Government and Germany" rather than "Chungking Government in Germany 
wa-s at war". 

Page 266, in the long question, number 3, first line: "The whole in¬ 
ventory", rather than "The whole inveotory"; page 266, line 23. 

I have one more suggested correction, if the Court please, in 
Wednesday's testimony. I have that marked in my copy of the transcript 
and I don't seem to he able to find my cop;, at the moment here. I have 
it. On page 283, next to the last question: "In other words, Nakagawa's 
functions excluded those of singing and entertainment" should read 
"included". 

DEFENSE: (Mr. Romain) Excuse me. I think that was "exceeded". 

Pi\03ECUT0Rl (Major Dwysr) "Exceeded"? 

DEFENSE: (Mr. Romain) "Exceeded". 

PROSECUTOR: (Major Dwyer) All right. 

At this time that is all the suggested corrections the prosecution 
has to make. 


DEFENSE: (Mr. Yang) Your Honor, I propose to make one correction 
on page 262, the fifth line from the bottom. 

COLONEL MALLAN: Page, Mr, Yang, please? 

DEFENSE: (Mr. Yang) Page 262, the fifth line from the bottom: 

"He should know ahead of time". I said "at that time". 

COLONEL MALLAN: Page 301, sixth line from the top. The question 
is "And you hired the Italian radio operators after the German sur¬ 
render"; Answer: "The Italians continued to work before the German 
surrender". The Commission would like to know whether the word "before" 
should be changed to "after the German surrender". 

DEFENSE: (Lt. Colonel Bodine) As I remember, it was "after". If 
I an not mistaken, I asked the question. 

PROSECUTOR: (Major Dwyer) Now this one I am going to dispute. 

My recollection is just the contrary, and it is consistent with testi¬ 
mony given on my objection in previous questioning of the witness. 

DEFENSE: (Lt. Colonel Bodine) Well I wont agree with the prose¬ 
cution. They have got Mori hiding the Italians in this record here in¬ 
stead of hiring. They have a lot of other mistakes, and they didn't 
hire them before the German surrender. That has come out in testimony. 

COLONEL MALLaN: What is the question, "And you hired the Italian 
radio operators" — 

DEFENSE: (Lt. Colonel Royer) —"after the German surrender." 

COLONEL MALLAN: Captain Kahm, explain to the witness what the 
court has been doing in general. Explain to him, just tell him what 
wo have been doing for the last two minutes, Just the general explana¬ 
tion. 
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(Interpreter Captain Hahn converses with witness, Colonel Mori.) 

PROSECUTOR: (Major Dwyer) I think the next question and answer 
clears up the natter. The question and answer, the answer, rather, 
questioned by the Commission, apparently didn't satisfy Colonel Bodine 
so lie-repeated the question and then the answer is given. I believe the 
record should not he corrected. I think the record as it stands now 
indicates correct testimony. 

DEFENSE: (Lt. Colonel Bodine) The record can stand as it is hut 
I rer.nnber the answer, the answer was! The Italians continued to work 
as before the German surrender" and that is why I repeated the question. 

COLONEL MALLttNj That makes the record more erroneous than ever 
because thore is complete absence of the words "as before". 

PROSECUTOR: (Major Dwyer) If Colonel Bodine wishes to answer the 
Commission's question by saying that the record is improper and I see 
fit to disagree with him, I think the best thing to do is to ask the 
witness, he is on the witness stand. 

COLONEL MALLaN: The Commission will read the question to the 
witness and aBk him for his correct version of it. 

PROSECUTOR: (Major D*^er) Yes, Sir. 

COLOitEL li*LLAli: (to Interpreter Miura) Nov are you directing him 
to answer the second question from the top of page 301? 

PROSECUTOR: (Major Dwyer) Do you want me to ask the question? 

COLONEL MALLaN: Is that what the Interpreter is asking, so he 
will be asking the correct question? 

PROSECUTOR: (Major Dwyer) Yes, Sir. 

(Interpreter Miura converses with witness.) 

A Yes, the Italians were employed by the Germans and we took over 

after with the same personnel as employed by the Germans. 
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GOLONEL MALLANs Interpreter— 

INTERPRETER: (Mr. Mlura) Yes, sir. 

COLONEL MALLAN: Ask the witness the following: The answer is 
hare "The Italians continued to work before the German surrender." 

Is that correct? Or should it be: "The Italians continued to work as 
before the German surrender?" 

WITNESS: We employed the Italians as they were employed prior to 
the surrender, and for the purpose of using them. 

COLONEL MALLAN: The Commission directs that the record be so 
changed, that that pcarticular answer read: "The Italians continued to 
work as before the German surrender." 

Any further corrections? 

PROSECUTION: (Major Dwyer) Colonel Bodine will proceed— 

COLONEL MALLAN: Any further corrections by the defense or prose¬ 
cution? 

PROSECUTION: (Major Dwyer) No further corrections by the prose¬ 
cution. 

COLONEL MALLAN: All right. The Commission has some additional 
corrections here. 

LT COL LEER: On page 305, the last word on the page, I believe 
"them" should be "me", "...received them and brought them directly to 
them." "Brought them directly to me." 

I would also like to note that on page 143, and from there on — I 
don't have every mention of it, Asle Camp is referred to as "ashcan". 

That should be corrected all the way through the record; A-s-h-e 0-a-m-p. 

On page 130, the last question on the page, it says "Australia"; 

I believe it shouMbe "Austria:." ’ 

One other. Starting on page 111 the spelling of the name of Mr. 
Rudloff who is referred to is spelled wrong there and continues throughout 
that testimony as Radloff instead of Rudloff. 

PROSECUTION: (Major Dwyer) Colonel Leer, where is the first refer¬ 
ence to that? 

LT COL LEER: The first reference is on page 111. 

PROSECUTION: (Major Dwyer) At about the middle of the page in the 
long answer? 

DEFENSE: (Lt Col Royer) Very first answer. 

LT COL LEER: The first answer, and it continues throughout that 
testimony being spelled that way. 

PROSECUTION: (Major Dv/yer) Thank you, sir. 

LT COL BERRY: On page 310, in the middle of the page, there is an 
answer which is about eight lines long. Immediately following that answer 
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there is a question in which appears the parenthetical statement "tap¬ 
ping one of the defendants on shoulder." Nov/he re in that colloquy 
there is there any reference to the name of that defendant. I think 
the record should show it was the accused Schenke who was tapped on 
the shoulder. 

PROSECUTION: I suggest inserting "Mr. Schenke" after the word 
"tapping.’* I suggest that the record be corrected to read: "Tapping 
Mr. Schenke, one of the defendants, on shoulder." 

COLONEL MALLAN: The record will be so corrected. Any further 
corrections? 


DEFENSE: (Lt Col Royer) May it please the Commission, I have some¬ 
thing which I am rather hesitant to bring up— 

COLONEL MALLAN: Don’t be hesitant to bring up anything in this 
court. 

DEFENSE: (Lt Col Royer) I rather hate to arouse the ., 
argument that was brought up just before the adjournment at the 
last session, but on page 323, right about the middle of the page, 

Colonel Bodine says: "If Colonel O'Connor doesn't withdraw that 
statement about the dishonesty and fraudulency of the defense, it 
opens up a motion for mistrial." Now, in none of the statements before 
that are any words of Colonel O'Connor recorded as saying anything 
about dishonesty and fraudulency. But I do, myself, clearly recall 
that those words were used, I think we should possibly get the 
reporter who took this down and see where those words are, because 
it makes Colonel Bodine's statement utterly meaningless.If that 
language was not in there, then his entire statement should be with¬ 
drawn. 

COLONEL MALLAN: I have boen informed that rapid-fire conversa¬ 
tion was going at the rate of approximately 280 words per minute, and 
at that time the court had two official reporters taking it down. I 
also know, because of investigation on ray own part, that these two 
reporters worked for the most of the afternoon aftor that session trying 
to get that record straight. We will now recess and get the two 
reporters together and have them try to dig out from the mass and mess 
of that material the correct words. The Commission will recess until 
that is accomplished. 

(Whereupon the Commission recessed at 0830 .to-rooonveae at ' 

0840 hours.) 
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COLONEL KALIAN: The 0:urc will come t order. The Commission is 
in session. 

PROSECUTION (Major Dwyer) Let the record show that all membars of 
the Commission, the accused with the exception of Mr. Richter, defense 
counsol, pr-secutlon, and the official reporter and interpreters resumed 
their Beats in the courtroom.'- Colonel Mori, you are reminded you 
are still under oath. 

PROSECUTION (Major Dvyor'’ Is the Correction ready to he made in 
the record? 

COLONEL MALLAN: About the middle -f the pave: "PROSECUTION (Lt. 
Colonel O'Connor)" - the record should read as follows: " Well, the 
defense counsel at last places the implication for Mr. Yang's stand. 
Colonel Royer was frank enough to state a little reaoon. He implies 
that the prosecution might allow a witness to he rem -ved. It is an 
implication of dishonest and fraudulent conduct on the part of the 
defense and the prosecution resents it. Have they any reason to think 
that any such a thing would take place? That 1 b the implication that 
has been made before the Commission." 

PROSECUTION (Major Dwyer) That is satisfactory to the prosecution. 

DEFENSE (Lt. Colonel Royer) Satisfactory. 

PROSECUTION (Major Dwyer) Are there any further corrections in the 
record to this time? 

(No response.) 

COLONEL MALLAN: For the record that statement which I have just 
read, is obtained on pa^e 323 of the record, 

COLONEL MALLAN: The Commission requests that defense and 
prosecution bring all the record of this trial with them to the next 
session of the court on Monday, There are some corrections to be made 
in Volume 1. 

PROSECUTION (Major Dwyer) You said the next session on Monday. 

I take it we will hold court tomorrow, will we not? 

COLONEL MALLAN: No, that was not the desire of the Court. 

PROSECUTION (Major Dwyer) We will have court tomorrow morning- 
Saturday? 

COLONEL MALLAN: No, it was not tho desire of the Commission tc meet. 

PROSECUTION (Major Dwyer) Are we ready to proceed? 

(Nr response.) 

PROSECUTION (Major Dwyer) Colonel Bodice will cnduct his/cross 
examination. 


RECROSS EXAMINATION. 

Q, (Lt. Col. B-dina) Colonel Mori, you stated before this Ocmmission 
Wednesday that you had received a messa e from T-kyo in regard to 
tho Carmans in Shanghai, or in China, lo that true? 
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PROSECUTION (Major Dwyer) I object to that question on the grounds 

it is a misquotation of the record. The witness said that the Tokyo 

telegram referred to the Bureau Ehrhardt. 

DEFENSE (Lt. Colonel B>-dine) Strike the quosti-n. 

Q, Did you receive a message from Tokyo in regard to the Bureau Ehrhardt? 

A Yes I did. 

Q When did you recei-e it? 

A My recollections are that the message was received around May 10. 

<4 Around May 10? 

A Yes, what I mean is the message was received about the time of the 
German surrender. 

Q, Are you positive of this now? 

A I cannot give the exact date of the receiving of the message, 

Q, Did you tell the prosecutor Wednesday that you had received the 
message at the end of May? 

A I recall of having mentioned that a message was received pri^r to 
Hideka 1 s arrival from Nankin#:. 

Q, When did Hideka arrive from Nankin"? 

A My clear reoollections are at the end of May. 

Q Hideka arrived at the end of May? 

A Yes,aoc''rdin.=r to my memory,that is correct. 

Q, When did you receive this message from Tokyo — the beginning of 
May or the end of May? 

A It was the end of May. 1 do not recall the exact date but I can 
say lt was sometime around the 10 of May. At any rate it was 
prior t- the arrival of Hideka from Nanking that I received a 
copy of this message through Nanking. 

Q, This message you received from Tokyo - was that in reply to a 
message you sent in regard to the Bureau Ehrhardt? 

A This message originated in Tokyo. 

<4 And you never sent a message to Tokyo in regard to the Bureau Ehr¬ 
hardt after the German surrender? 

A According to our regulations I sent a message to Nanking for Tokyo. 

Q, What was in that message? 

A I sent a message, the gist of which was that the Bureau Ehrhardt, 
due to the lack of Btaff, will be in a difficult position to decode 
or translate all coded monoages. Howover, theiy offices can be 
utilized for the receiving of coded messages, wave len-the, time 
signals, etc. 

Q Do you know the time you sent that to Nanking? 

A I do n't know the date this message was sent but it was prior to 
Hideka’s arrival fr'-m Nankin#:. 

Q Do you know if Nanking sent a mossace to Tokyo in regard to the 
capabilities of the Bureau Ehrhardt? 

A I do not know what was done through Nankin-:. 

<4 Did Hideka ever tell you when ho cp..ie to Shanghai from Nanking 
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PROSECUTION (Major Dwyer) I object to that question on the grounds 

it is a misquotation of the record. The witness said that the Tokyo 

telegram referred to the Bureau Ehrhardt. 

DEFENSE (Lt. Oolonel B'-dine) Strike the questi'n. 

Q, Did y^u receive a message from Tokyo in regard t<^ the Bureau Ehrhardt? 

A Yes I did. 

Q When did y-u recei-e it? 

A My recollections are that the message was received around May 10. 

Q, Around May 10? 

A Yes, what I mean is the message was received about the time of the 
German surrender. 

Q, Are you positive of this now? 

A I cannot give the exact date of the recoivin-r of the message. 

Q, Did you tell the prosecutor Wednesday that you had received the 
message at the end of May? 

A I recall of having mentioned that a message was received prior to 
Hideka*s arrival from Nankin*?. 

Q, When did Hideka arrive from Nankin-;? 

A My clear reoollections are at the end of May. 

Q Hideka arrived at the end of May? 

A Yes,accordin-r to my memory,that is correct. 

Q, When did you receive this message from Tokyo — the beginning of 
May or the end of May? 

A It was the end of May. I do not recall the exact date but I can 
say it was sometime around the 10 of May. At any rate it was 
prior t- the arrival of Hideka from Nanking that I received a 
copy of this message through Nanking. 

Q, This message you received from Tokyo ~ was that in reply to a 
message you sent in regard to the Bureau Ehrhardt? 

A This message originated in Tokyo. 

Q And you nevor sent a message to Tokyo in regard to the Bureau Ehr~ 
hardt after the German surrender? 

A According to our regulations I sent a message to Nanking for Tokyo. 

Q What was in that message? 

A I sent a message, the gist of which was that the Bureau Ehrhardt, 

due to the lack of staff, will be in a difficult position to decode 
or translate all coded menoages. However, theif offices can be 
utilized for the receiving of coded messages, wave len- the, time 
signals, etc. 

Q Do you know the time you sent that to Nanking? 

A I do n-1 know the date this message was sent but it was prior to 
Hideka*s arrival fr-m Nanking. 

Q, Do you know if Nankln.v sent a messace to Tokyo in regard to the 
capabilities of the Bureau Ehrhardt? 

A I do not know what was done through Nankins. 

Q, Did Hideka evor tell you when ho ce-ne to Shanghai from Nanking 
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If he had taken any action on the messa-re you sent to him? 

A I do not know. 

Q' You are positive you don't know? 

A Yes. 

Q N"w, you stated to the prosecutor that you had seen Schenke at the 
Bureau Ehrhardt. Is that true? 

A Yes I believe that is oorrect as I remember Schenke's face. 

Q When did you see him at the Bureau Ehrhardt? 

A I have forgotten when I saw hia. 

Q Are you sure you saw him at the Bureau Ehrhardt? 

A I think that is correct because I have never met any of the members 

of the Bureau Ehrhardt other than at the office of Bureau Ehrhardt. 

Q, You never Baw any of the members of the Bureau Ehrhardt except at 
the Buroau Ehrhardt at Ferry Road? 

a Yes, I have never seen them from my memory outside of the Bureau 
Ehrhardt. 

Q You never had any members of the Bureau Ehrhardt at your home? 

A My prior statement was incorrect in that I have Been Mr. Ehrhardt 
end I think Mr. Rathje at ay home. 
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r K Did you ever go to Col. J»rhardt's private r sidonce? 

A Yes, I have. 

Q Did yc-u ever see any membors of the Bureau Jirhardt there? 

A I recall in my memory of having scon Lr. flathjo. The others I 

don't remend)er• 

Q You mentioned a contract that v a s signed by Japanese in regards to 
Lr. tuttkamer. Is that true? 

A Yos. 

Q Now - you saw that contract? 

A I sou the contract. I road the contract in Japaneso. 

% And you signed it? 

A I signed it. 

Q And do you know the names of the other Japanese who signed this 
contract? 

A Yes. 1 do. 

^ / 

Q './hat aro tho names? 

A Capt. Unknown and Takasliima. 

"Q And that's the only two other Japanoso besides yourself that signed 
this contract? 

A I<Iy memory is that three people signed the contr.ct. 

Q That's throe people, counting yoursi If ? 

A Yes. 

Q A Japanese by tho name of Arima didn't sign it, did he? 

A Ly memory is that his name didn't appear on tho contract. 

q Now you say you saw this contract; you signed it; you know tho 
contents of it. Now I ask you this question. Do you know the 
date of that contract? 

A I don't romombor tho date. 

q If I refresh your memory and say it was September 11, 1944 would 
that be correct? 

A I don't remember. I know it w a s prior to the Gorman surrender but 
I cannot soy what date it w a s . 

q Col. Lori, did Lt. Col Izubuchi sign it? 

A I rocall that Lt. Col. Izubuchi did not sign tho contract. 

q Nov who signed th^ contract bonidcs Japanoso officers, or Japanese 

personnel? 

A The Gomans. 

q ,/hat Gomans? 

A One ’.vas Lr. Puttkomcr. Another person signed the contract, but I 
cannot rocall the name, but I do know it was a porson undor Lr. 
Puttkamor. 

q You don't know ./hero that corrtr- ct is now, do you? 

A I don't know. 
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Ci Col. Mori, v/^s that, contract that you signed and that Puttkamor 
signed, vas that contract with a Ooman intelligence bureau, or 
was it with a Gurman infomation bureau? 

A I remember that Mr. Puttkamer w n s connected with the Information 

Bureau. However, the contents of the contract from my recollection 
was that it pertained more to the Infomation. (Interruption by 
interpreter oxcuse mo, correction, hr. Puttkamer is known as 
intelligence. The first word is not "infomation but " intelligence. 
Answer continued* • • and tho second recollection v/as on reading the 

contract, v/as that it w Q s in regard moro to infomation and .. 

In addition to the word "infomation" in the end, it was in regard 
to propaganda material. 

DEFENSE* (Lt Col Bodine) .'/ill tho report or read back tho answer. 

(.Thereupon -the reporter read back the last answor.) 

(Lt. Col. Bodine then excused himself and asked permission of tho 
court to consult with tho interpreters. Granted.) 

v DEFENSE* (Lt. Col, Bodino) (To Commission) Thank you. 

Interpreter* It is very difficult to translate the word "infoma¬ 
tion"; it can mean infomation, intelligence, or propaganda. 

Q (By Lt. Col. Bodino) ^ou statod that when you wore in Peiping tho 
second time, you didn't exactly know tho date. Do you know whore 
you stayed when you were at Peiping? /An re you wero billoted, 

’.here you ate? 

A I stayod at thee dormitory prepared by tho North China Army. 

Q Col, Lori, do you remanbor ./ednosday, Major Dwyer showed you a 
document? 

A You moan horu? 

Q Hero. 

A Yos. 

Q Did you sign that documont? 

A I signed the’ documont after statin ■ that this v/as v/ritton to the 
best of my ability. 

Q <fliat w a s the date you signed that document? 

A I think it w a s Sunday or Monday, 

Q Last Sunday or Monday? 

A It w a s either after I stood on -the stand for tho first time or 
second time. I think it w n s ri^rt after the first time I took 
the stand. 

q Do I got ou clear now. Since you hovo boon on this stand, before 
this Comission, you havo signed a statement for the prosecutor? 

A I v/rate out this letter at ny own free v/ill as I cannot speak the 
English language,to express my feelings in writing. 

(Lt. Col. Bodino to reporter) ./ill you plo a se road back that 
answer. 

(.(hereupon tho reporter read back the last ansv/er.) 

,/itnoss continued to talk in Japanese to the inturpretor. 
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PROSECUTOR: (Major Dvvyor) I would like to hoar whnt the witness 
has just repeated as a continuation of his answer* 

COLONEL M4LLANi Plonso interpret his last remarks. 

(By interpreter) This lottor v/as -./ritten in place of my speaking 1 
ability. I cannot speak English and therefore I wrote it out to 
express my toolings. If the tern document is implied hero, in r.iy 
sense it v Q s nothing official, only to express my feelings in 
writing* 

Q . (Lt Col Bodino) J Q s it in English or in Japanese? 

.. In English. 

Q You %/roto it in English? 

A Yes, by using the dictionary I wrote this up, 

ft ,»ero you asked to v/rito that statement or letter, or document? 

A No, it was written at my own free will to express what I felt, 

Q, Who was it addressed to? 

A I am staying together with Captain Farrell and I wanted to 'apeak many 
times but I couldn't express myself in English by Bpeaking to him so 
I wrote it down, by using a dictionary, what I felt. 

Q, And what you wrote in this letter or document to Captain Farrell, was 
it pertaining to anything concerned in this trial? 

A Yes. 

ft (by Mr. Kiang) Colonel Mori, in Shanghai y/u had the Shanghai army 
bureau? 

A Yes. 

ft And you are the No. 2 or second in command of that bureau? 

A Yes. 

ft Who is the No. 1? 

A Major Kawenoto. Excuse me. Major Gen rftl Kawamoto. 

ft And the No. 3 in that bureau, any person next to him, No. 3 in 

that bureau? 

A Lt. Colonel Izubuchi. 

ft How many departmente you had in that bureau? 

A Four. 

ft What are the names of the four departments? 

A The four departments were the Administration Department — 

COLONEL MALLaN: The Commission will interrupt. This has been 
gone into in great detail before by the witness and it is all a matter 
of record. I think the counsellor should be able to refer to the record 
for this pertinent information. 

DEFENSE: (Mr. Kiang) However, this question, if your Honor 
pleases, my point will cone to the original bureau, what was work of 
that bureau so unless wo get this cloer otherwise we cannot get the 
division of labor and wont know what business in that bureau. If 
your Honor please, as this 1 b in page 224 you can refer to that wit¬ 
ness. 


335 












* 


;'/4-3-wo 11 Oct 46 


PROSECUTOR: (Liajor Dwyer) I would like to hoar vihnt the witness 
has just repented Q3 n continuation of his answer. 

COLOREL MALLANj Plonso interpret his last remarks. 

(By interpreter) This letter was -./ritten in place of my speaking 
ability. I cannot speak English and therefore I wrote it out to 
express my feelings. If the tom document is implied here, in uy 
sense it \/ a s nothing official, only to express my feelings in 
writing# 

ft • (Lt Col Bodino) J Q s it in English or in Japanese? 

.. In English. 

Q You wrote it in English? 

A Yes, by using the dictionary I v.roto this up. 

ft >i ore you asked to writo that statement or letter, or document? 

A No, it w a s writton at my own free will to express what I felt. 

ft Who was it addressed to? 

A I am staying together with Captain Farrell and I wanted to apeak n«ny 
tines but I couldn't express myself in English by speaking to him so 
I wrote it down, by using a dictionary, what I felt. 

ft And what you wrote in this letter or document to Captain Farrell, was 
it pertaining to anything concerned in this trial? 

A Yes. 

ft (by Mr. Kiang) Colonel Mori, in Shanghai yju had the Shanghai army 
bureau? 

A Yes. 

ft And you are the No. 2 or second in command of that bureau? 

A Yee. 

ft Who is the No. 1? 

A Major Kawamoto. Excuse me. Major General Kawamoto. 

ft And the No. 3 in that bureau, any person next to him, No. 3 in 

that bureau? 

A Lt. Colonel Izubuchi. 

ft How many departments you had in that bureau? 

A Four. 

ft What are the names of the four departments? 

A The four departments were the Administration Department — 

COLONEL MaLLaNj The Commission will interrupt. This has been 
gone into in groat detail before by the witness and it is all a matter 
of record. I think the counsellor should be able to refer to the record 
for this pertinent information. 

DEFENSE: (Mr. Kiang) However, this question, if your Honor 
pleases, my point will cone to the original bureau, what was work of 
that bureau so unless wo get this clear otherwise we oannot get the 
division of labor end wont know what business in that bureau. If 
your Honor please, as this is in page 234 you can refer to that wit¬ 
ness. 
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COLONEL MALIAN: All right, proceed, (To Interpreter Miura) Ex¬ 
plain that to the witness. 

(Interpreter Miura converses with witness.) 

A The four departments are: General Affairs Department, the First 
Department, the 8econd Department and the Press Bureau. 

Q, And Frees Bureau. Which one you are directly responsible? 

A I was in charge of the First Department. However, at times when 

the Btaff officer was absent in the Second Department I have taken 
over that Section also. 

q What iB the work of the First Department? 

A In general the work of the First Department consisted of contact 
with foreign nationals, information and matters pertaining to 
economic affairs. 

q How you pronounce "information" in Japanese? 

INTERPRETER MIURA: May I ask for a repetition of that, please? 
(Whereupon the last question was read by the reporter.) 

A I think the word "information" means "Joho 11 . 
q "Joho"? 

A I think it is separate from the word "hodo". 

Q, What does "hodo" mean? 

A For instance it is work or matters pertaining to things carried on 
by the Press Section. 

q "Hodo"? 

A Yes. 

Q, You said the First Department to which Bureau Ehrhardt was connected 
was confined to information only, what you said? 

A This comes under the word "Joho". 

q "Joho" means information? 

A I do not understand sufficient English to be able to make a clear 
explanation but anyway it is work that is not concerned with the 
Press Section and it is a natter of knowing things, of receiving 
matters that can be of assistance to us. 

q I just asked you who directly responsible for the First Department, 
what Department you said for information and from your testimony 
Bureau Ehrhardt was connected to you and therefore as what you 
said now it is confined to information. Is that correct? 

PROSECUTOR: (Major Dwyer) Before he answers this I want to object. 
Would the reporter please read the question? 

(Whereupon the last question was read by the reporter.) 

PROSECUTOR: (Major Dwyer) I have no objection. 

A I do not know the exact meaning of the word "information". How¬ 
ever, Bureau Ehrhardt was connected with my department on the 
fact that thej. were different from the work as done by the Press 
Section on matters of information. 
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Q Well, Puttkaner Bureau was connected with the Press Bureau, Putt- 
kamer Bureau waa connected with the Press Bureau, as what he 
stated last session, as shown "by page 224. Is that correct? 

PBOSEOUTOBj (Major Dwyer) 1 object to this type of questioning 
unless Mr. Kiang is willing to confront the witness with what he actually 
said in previous testimony. To draw conclusion as to what Mr. Kiang 
thinks this testimony is is improper. If he wishes to aBk the witness: 
"Did you say such and such a thing before", I have no objection to that. 
Quote the record. 

DEFENSE: (Mr. Kiang) Your Honor please, the trouble in the inter¬ 
pretation, the information in general and propaganda is very nixed so I 
want to find out from the witness the Press Bureau before information we 
understand and mix up intelligence information. The same thing happen¬ 
ed this morning in the First Department information and the joho and 
hodo, this sort of thing, because we do not understand Japanese so we 
must make this word from the witness, make it clear, then we can put 
all of the intelligence or information as from the record on 295, I 
think — 

PROSECUTOR: (Major Dwyer) Just a moment. To save argument I 
will withdraw my objection. Qo ahead, Colonel Mori, do the best you 
can with this. 

INTERPRETER MIUEA; I would like to interpret the question to him 
again. 


(Whereupon the laBt question was read by the reporter. 
A Yes. 
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Q That is right, May I have the Commission's permission to give the 
witness a paper asking him to write in Japanese the two words: 

For the First Department and the word for information and for the 
word Press Bureau, if he can write this dov/n in the Japanese I think 
we can save lots of times for the interpretation to check up the 
very wording of the meanings, because this makes lots of difference. 
If the Commission will permit, 

COLONEL ’’ALLAN: The Commission has no objection. 

(Whereupon the witness was handed a paper upon which he wrote 
characters in Japanese.) 

DEFENSE: (Mr. Kiang) I ask the Commission put this on record for 
future reference. 

PROSECUTION: Now, just a moment. I object to the defense offering 
anything in evidence here. They haven't even opened their case. 

DEFENSE: (Mr. Kiang) But if the Commission please, I have got per¬ 
mission from your Honor to ask the witness to write down the names, or the 
kind of word in Japanese for the First Department, to which Ehrhardt 
Bureau is connected, and the Press Bureau, to which Puttkamer is connected. 
If they are not correct, that will be later on — we will show. <Ve have 
this witness write dov/n the words to put on the record, because they can 
write the Japanese, to put this on record} part of the record. 

PROSECUTION: (Major Dwyer) Have you finished? 

DEFENSE: (Mr. Kiang) Yes. 

PROSECUTION: (Major Dwyer) Now, I object to any offer of any kind 
being made by the defense at this time. They have laid their foundation 
by asking this question, and by having the witness writ9 something on a 
piece of paper. Now, wfcreo they open their defense thoy can offer that 
in evidence. They have laid their foundation. At that time I can object 

if I think it is material or not. This is no time for the defense to offer 

any evidence in this record, and I object to it. 

DEFENSE: (Mr. Kiang) I have the Commission's permission— 

PROSECUTION: (Major D.Tyer) Now, just a moment. Unless the defense 
is willing to stipulate that they have opened their defense — if they are 

willing to do that and waivo the motion for a finding of not guilty when 

we close, I will withdraw my objection. 

DEFENSE: (Mr. Kiang) I will not open that. The answer to the 
prosecutor — I beg your Honors' pleases, if there is any difficulty in 
the interpretation, or in the wording because of the difference of lan¬ 
guages and difference of nationalities would be wo have to ask the wit¬ 
ness to put down in their own word, their own language, the exact words 
for which we can refer to interpretation, or ask tc translate, put in 
writing. The reporter cannot write Japanese -- lot tho reporter-copy • 
how to write it and put that for the record. If it is unfair and un¬ 
just if I ask the witness to write down something, some words, with the 
permission of your Honor — I will ask for a ruling. 

PROSECUTION: (Major D.vyer) I stand on my objection that at this 
moment Mr. Kiang is offering something in evidence, and I submit that that 
is improper. If he wishes to obtain 3cme kind of a statement from this 
witness, either in or out of court, the proper time for him to offer that 
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Q That is right. May I have the Commission's permission to give the 
witness a paper asking him to write in Japanese the two words: 

For the First Department and the word for information and for the 
word Press Bureau, if he can write this down in the Japanese I think 
we can save lots of times for the interpretation to check up the 
very wording of the meanings, because this makes lots of difference. 
If the Commission will permit. 

COLONEL ’’ALLAN: The Commission has no objection. 

(Whereupon the witness was handed a paper upon which he wrote 
characters in Japanese.) 

DEFENSE: (Mr. Kiang) I ask the Commission put this on record for 
future reference. 

PROSECUTION: Now, just a moment. I object to the defense offering 
anything in evidence here. They haven't even opened their case, 

DEFENSE: (Mr. Kiang) But if the Commission please, I have got per¬ 
mission from your Honor to ask the witness to write down the names, or the 
kind of word in Japanese for the First Department, to which Ehrhardt 
Bureau is connected, and the Press Bureau, to -which Puttkamor is connected. 
If they are not correct, that will be later on — we will show, We have 
this witness write down the words to put on the record, because they can 
write the Japanese, to put this on record; part of the record. 

PROSECUTION: (Major Dwyer) Have you finished? 

DEFENSE: (Mr. Kiang) Yes. 

PROSECUTION: (Major Dwyer) Now, I object to any offer of any kind 
being made by the defense at this time. They have laid their foundation 
by asking this question, and by having the witness -write something on a 
piece of paper. Now, wfregi they open their defense they can offer that 
in evidence. They have laid their foundation. At that time I can object 
if I think it is material or not. This is no time for the defense to offer 
any evidence in this record, and I object to it. 

DEFENSE: (Mr. Kiang) I have the Commission's permission— 

PROSECUTION: (Major Dwyer) Now, just a moment. Unless the defense 
is willing to stipulate that they have opened their defense — if they are 
willing to do that and waive the motion for a finding of not guilty when 
we close, I will -withdraw my objection. 

DEFENSE: (Mr. Kiang) I will not open that. The answor to the 
prosecutor — I beg your Honors' pleases, if there is any difficulty in 
the interpretation, or in the wording because of the difference of lan¬ 
guages and difference of nationalities would be wo have to ask the wit¬ 
ness to put down in their own word, their own language, the exact words 
for which we can refer to interpretation, or ask tc translate, put in 
writing. The reporter cannot write Japanese -- lot tho reporter-copy * 
how to write it and put that for the record. If it is unfair and un¬ 
just if I ask the witness to write down something, some words, with the 
permission of your Honor — I will ask for a ruling, 

PROSECUTION: (Major D.vyer) I stand on my objection that at this 
moment Mr. Kiang is offering something in evidence, and I submit that that 
is improper. If he wishes to obtain some kind of a statement from this 
witness, either in or out of court, the proper time for him to offer that 
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as an exhibit in thi3 record, to be appended to it, and questions to be 
asked about it of the interpreter, or anyoneelse to interpret whatever 
has been written, is part of his own case. 

Now, he shall either, as I view the law, shall either wait until he 
opens his case, or if it is received in evidence, he shall be deemed to 
have opened his case and have waived his ri ;ht to move for a finding of 
not guilty at the close of the prosecution's evidence. I ask for a ruling. 

DEFENSE: (Mr. Kiang) If your Honors pleases, I want to add one 
other more. This Japanese word was written by the permission of your 
Commission. So the witness wrote. Now, the writing, as a matter of 
course, the writing should be put on the record because the wording is 
the Japanese. You write down the same thing as what you said in court. 

What he said in court, what word, should be part of the record. There¬ 
fore, he wrote -what he -wrote in view of the speaking of the wording by 
the permission of the Commission. I do not see why I should strike off 
this Japanese word by permission of the Commission, that that paper is 
not evidence. What we want is how to write in what you ask in the 
Japanese. So, with the permission of the Commission, the witness wrote 
the wording. And now the counsel, the prosecution, oppose. They could 
have objected at the very beginning, because, as a matter of course, after 
the Japanese word was written, of course, naturally, would come as part 
of the record but in Japanese but not in English. That only being so, 

I stand for my position and still ask for a ruling. 

PROSECUTION: (Major Dwyer) May it please the Commission, this is 
getting to be a tempest in a teapot. I don't think it makes an awful 
lot of difference, practically, when this goes in. But the thing I am 
really concerned about is the principle. If the defense is going to be 
entitled to simply offer exhibits in evidence whilo our case is on, and 
this is laying a precedent for it, I certainly object to it. If they 
want to offer anything in evidence, let them do it a3 a part of their 
case. I don't think I should be called upon to offer this as part of 
n?y case. 

DEFENSE: (Mr. Kiang) We can put those Japanese characters in 
parenthesis after those "information" and so forth. They would be in the 
record and at the same time not offering any evidence. 

If the Commission pleases, I think the prosecution misunderstands 
the paper,. It is not offered as an exhibit. I don't present the paper; 

I do present the writing in Japanese because we all do know hew to 
write Japanese, and we have a lot of misinterpreting-— misunderstanding 
about interpretation because the languages is different. Just ask the 
reporter copy down the Japanese word as a part of the record, the writing, 
and the speaking just the same a3 what the witness said in court. This 
wording was written by permission of the Commission. Therefore, I submit 
that this come in as a part of the record and i3 not a paper exhibit. 

PROSECUTION: (Major Dwyer) I have no objection to this writing, if 
the court please, that is why I didn't — just a minute — object at the 
time the request was made of the witness, I have no objection to this 
procedure. % only point is as a matter of principle of law. If Mr, 

Kiang nov/ wishes to offor that in evidence because merely he has obtained 
it here in the courtroom instead of outside where he could interview the 
witness, and now he is trying to offer it at this time as an exhibit as 
part of their case, I object to it as a matter of principle. 

COLONEL MALLAN: Objection not sustained. The Commission directs the 
Japanese characters be turned over to Captain Hahm. Captain Hahm, in 
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as an exhibit in this record, to be appended to it, and questions to be 
asked about it of the interpreter, or anyoneelso to interpret v/hatever 
has been written, is part of his own case. 

Now, he shall either, as I view the law, shall either wait until he 
opens his case, or if it is received in evidence, he shall be deemed to 
have opened his case and have waived his rijht to move for a finding of 
not guilty at the close of the prosecution's evidence. I ask for a ruling. 

DEFENSE: (Mr. Kiang) If your Honors pleases, I want to add one 
other more. This Japanese word was written by the permission of your 
Commission. So the witness wrote. Now, the writing, as a matter of 
course, the writing should be put on the record because the wording is 
the Japanese. You write down the same thing as what you 3aid in court. 

What he said in court, what word, should be part of the record. There¬ 
fore, he wrote what he wrote in view of the speaking of the wording by 
the permission of the Commission. I do not see why I should strike off 
this Japanese word by permission of the Commission, that that paper is 
not evidence. What we v/ant is how to write in what you ask in the 
Japanese. So, with the permission of the Commission, the witness wrote 
the wording. And now the counsel, the prosecution, oppose. They could 
have objected at the very beginning, because, as a matter of course, after 
the Japanese word was written, of course, naturally, would come as part 
of the record but in Japanese but not in English. That only being so, 

I stand for my position and still ask for a ruling. 

PROSECUTION: (Major Dwyer) May it please the Commission, this is 
gotting to be a tempest in a teapot. I don't think it makes an awful 
lot of difference, practically, when this goes in. But the thing I am 
really concerned about is the principle. If the defense is going to be 
entitled to simply offer exhibits in evidence while our case is on, and 
this is laying a precedent for it, I certainly object to it. If they 
want to offer anything in evidence, let them do it as a part of their 
case. I don't think I should be called upon to offer thi3 as part of 
ny case. 

DEFENSE: (Mr. Kiang) We can put those Japanese characters in 
parenthesis after those "information" and so forth. They would be in the 
record and at the same time not offering any evidence. 

If the Commission pleases, I think the prosecution misunderstands 
the paper,. It is not offered as an exhibit. I don't present the paper; 

I do present the writing in Japanese because we all do know hew to 
write Japanese, and we have a lot of misinterpreting-— misunderstanding 
about interpretation because the languages is different. Just ask the 
reporter copy down the Japanese word as a part of the record, the writing, 
and the speaking just the soma a3 what the witness said in court. This 
wording was written by permission of the Commission. Therefore, I submit 
that this come in as a part of the record and is not a paper exhibit. 

PROSECUTION: (Major Dwyer) I have no objection to this writing, if 
the court please, that is why I didn't — just a minute — object at the 
time the request was made of the witness. I have no objection to this 
procedure. % only point is as a matter of principle of law. If Mr. 

Kiang now wishes to offer that in evidence because merely he has obtained 
it hero in the courtroom instead of outside where he could interview the 
witness, and now he is trying to offer it at this time as an exhibit as 
part of their case, I object to it as a matter of principle. 

COLONEL MALLAN: Objection not sustained. The Commission directs the 
Japanese characters be turned over to Captain Hahm. Captain Hahm, in 
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connection with the reporter, place the Japanese characters in the record 
and the translation opposite them in English. 

DEFENSE: (Mr. Kiang) Thank you. 

Q You said the agreement was signed — the agreement was signed between 
you and Puttkamer? 

PROSECUTION: (Major Dwyer) Just a minute. Let's follow out the 
direction of the Commission before you ask another question. 

DEFENSE: (Mr. Kiang) I understand the Commission directed this 
will be done together, by three persons together? The Commission directed 
that? 

COLONEL MALIAN: Captain Hahn is the chief interpreter, and any 
assistance he needs from the rest of the interpreters he may have. 

DEFENSE: (Mr. Kiang) Excuse me. 

COLONEL MALIAN: Miss Reporter, in the record as of now will you 
indicate by some method known to us, or when the record is finally cut 
on the stencil, see that a place will be left vacant so that Captain Hahm 
can place the Japanese characters in there. 

(JCHO ( •f'jjj- ) English: Information and Intelligence,) 

(HODO and SENDEN ( f# ) English: Press and 

Propaganda.) ’ * 

Q You referred to the agreement signed between you and Puttkamer— 

COLONEL MAHAN: Just a minute; Is it clear to you, Caotain Hahm, 
what you are to do? 

CHIEF INTERPRETER: (Captain Hahm) Yes, sir. 

COLONEL MALIAN: Proceed. 

Q You said you had one contract signed, agreement signed between you 
and Puttkamer sometime in Spring 1945, is that correct? 

A Yes. However, as to the date I cannot take any responsibility. 

Q You also said this agreement was enteral into at the suggestion and 
initiative on the side of the Japanese by a man named TAKASHIMA, 
is that correot? 

A This particular agreement originated from the Press Bureau, and 
NAKAGAWA was in charge of the Press Section who consulted with 
TAKASHIMA on this matter. 

Q Whether or not you know the very purpose of this agreement which 
was signed before the German surrender. Do you know the purpose, 
the very purpose, of this agreement? 

A Yes. 


340 










7-#l-f 11 Oct 46 


* 


* 


Q What arc they? 

A It was for the purpose of utilizing and furthering the propo.anda 

value of the German Propocanda Bureau up to the end of the Pacific War 

Q Since when - do you mean that you anticipate by that time - within 
the near future Germany will collapse - Germany will fall! 

PROSECUTION (Major D’-yer) Don’t answer that question. May I have 
that question read hack? 

DEFENSE (Mr. Kianc) I’ll withdraw it. 

Q, Well, y-u said - in the contents of the a -roement ~ you said during 
the Pacific War - referred to middle of 312 —"until the termination 
'■f the Pacific War". Is that correct? 

A Up to the end r f the Pacific War. 

Q Is there a translation - a German copy of that agreement the same 
as the Japanese ccpy7 

A There should be one. However, I do not know the contents f the 
one in the German language as I cannot read the language. Z only 
have read the one in Japanese. 

Q Do you remember ttyere was a pen correction — about that clause — 
and somebody told you that was changed? Do you remember this? 

A I fif< not renomber. 

Q Do you remember Takashima told you that thet should be changed - 
as the present one was - do you remember? 

A No I do not remember, 

Q, Ycu d- not remember. 

When the German Information Bureau was confiscated - do you remember 
the date? 

A I did not handle this matter so I do not know but I do not think 
the German Intelligence Bureau was taken over. 

ft I am roferrinc to the German Information Bureau? 

A Is that with recard to Puttkamer? 

Q, Yes. 

A I did not take over the office of Puttkamer. 

ft Who is responsible for that part f the work? 

A The Press Bureau — Hodobu. 

ft Where is he now? 

A I think there is a mistake. Hodobu is the Press Bureau. It is 
not the name of a person. 

Q Who was responsible f r r the confiscation work7 

A The parson in charge of the Press Bureau was in the beginning Lt. 

Colonel Izubuchi and this was taken over later by Shimada; which 
of the two actually did this particular work, I do not know. 

Q, So, from your answer, then n*t only covered after the surrender- 
even before the surrender — everything was done by that two 
gentlemen - first and second in succession? 

A Yes. 
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If that wore the case, why should, you say that you know after the 
German surrender the 'nly one German who worked is Puttkamer? 

Knowing that everything done by Puttkamer was handled by the Press 
Bureau. You do not know yourself. How can you say that in court? 
That you know there is only one German, name Puttkamer, who worked 
after the German surrender - according to pare 224. 

A Puttkamer was responsible for the employees under him and, therefore, 
I mentioned the name ~f Puttkamer. 

Q, But how do you know yourself, if you don’t handle it yourself per¬ 
sonally? How do you know. Somebody told you or you know yourself? 

A I heard of the translation and I also saw the person. 

Q, You heard — from whom you heard? 

A Captain Nakagawa. 

Q You see the person — v/hich person you refer to? . 

A Captain Nakagawa saw mo and showed me the contract or the agreement— 

not contract or agreement but material that was used or put out 
by the Press Bureau. 

Q So everything referring to Puttkamer - or his Bureau - within your 
knowledge you got through Nakagawa only? 

A Yes, that is the case. I know Puttkamer well because he was acting 
as liaison officer in the Btaff member. 

Q, So you, being a member too in y-'ur Bureau you cannot touch the 

work which was responsible by the department head — and how about 
Kawamoto - the number one — do you know him personally or do you 
know everything through Nakagawa about Press Bureau? 

A Major General Kawamoto is in direct responsibility of my section 
and the Press Bureau. 

Q, But only matters referring to the Press Bureau were handled by 
Press Bureau and then reported to Kawamoto — or did Kawamoto 
handle it himself? 

A The person who does the work directly of the Press Bureau is the 
Chief of the Press Bureau. 

Q, We oone back t~ the agreement again — did you bring it with you 
today? 

PROSECUTION (Major Dwyer) What was that question again please? 

DEFENSE (Mr. Kiang) Bid you bring the agreement with you? 

PROSECUTION (Major Dwyrr) The Puttkamer agreement? 

INTERPRETER (Mr. Miura) The witness wishes to know what agreement 
you are referring to. 

DEFENSE (Mr. Kiang) The Puttkamer Agreement. Where is it now? 

A I don’t know where it ie and I haven’t it myself. 

Q, And how can you remember the contents of that agreement so clearly, 

word for word, knowing that you didn't have $he complete agreement 
with you? From what source you refer to to get the contents of 
this agreement? 

PROSECUTION (Major Dwyer) Just a minute. I object to this question 
insofar as it asks: H^w do you remomber word for word? This witness 
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hasn't testified he remembers word for word and I object to 
this misquotation of the record. 

DEFENSE (Mr. Kian^) I withdraw that part. I will put it this way. 
How do you remember - refer to the L-2-3 - for three paragraphs. 

I refer to those three paragraphs. How do you remember that part 
knowing that this agreement is not with you. You didn't have a 
copy. How could you remembor? 

A This is somethin.; that remains in my memory - in my head - and I 
cannot help stating what I know. 
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3 Did you see the Puttkamer ei{’nature on tho Jap a n..se copy or only 
on tho Gorman copy? 

A I do not recall clearly what w a s signed on tho German version, but 
his name was clearly on the Japanese copy or agreement. 

DEFENSE* >) (“r. Kiong) That is all. 

DEFENSE* (Mr. Yang) I fool I all not entitled to have ary cross 
examination, but I ask your honor's indulgence and I will be confined to 
cno ouostion if your honor permits, 

COLONEL lALLANt Do not confine yourself to one question. Go ahoad 
and ask your questions. 

PROSECUTOR: (Major Dwyer) As far as the prosecution is concerned, 
everybody elso does. 

(J (By Mr. Yang) Referring to the statement made by you to Capt. Farrell 
on July 10, 1946, particularly referring to page 4 of that state¬ 
ment. were you asked thoso four questions und did you give these 
four answers: 

1. (Q)^Do you mean that TAKAS Hi.... edited and analyzed the 

intelligence from the Bureau Sirhardt beforo he gavo 
it to you?" 

(A) Ho called my attention only to tho information vdiich 
he thought was important for me to see." 

PROSECUTOR* (Maj Dwyer). Jusc a moment. 1 object. On page 204 
of the record, this prcciso question and answer was asked by Col. Eodine. 

DEFEI.3E* (Mr. Yang) 1 an sorry. I didn't know that. 

PROSECUTOR* I don't wish to limit cross examination .... 

DEFENSE* (Lr.Yang) I withdraw that; I don't wish to w a sto any 
tine of tho court. 

FROSECUICR^Major Dwyer) On page 204 of this case tho precise 
quostion ’.vas as?:od by Col. 3odine. 

DEFENSE* (Hr. Yang) I a dmit that was in the record. I withdraw 
that. / 

Q (By Mr. Yang) 

2. (Q) "Did he also do this for Major HIDAKA?" 

(A) "Yes, I assigned TAKASHD^ to help Major HIDAKA when HIDAKA 
came to Shanghai from Konkin,: around the time of the 
Soman surrender to . xplain to the Bureau Ehrhardt what 
kinds of intelligence ho wanted tho Bur.au Qirhardt to 
collect for his office. " 

Were you adeed thut quostion. Did you give this answer? 

A Yes. 

3. |Q) "Then did TAKSKIMA suporviso tho collection and the forward- 

in^ to Nanking of this information which HIDAKA wanted?" 

(A) "Yos, TAKASHEiA would assemble this mat erial and send it 

to Nanking through me, but I w^s not particularly interested 
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in this work ho was doing for HIDAKA. I n„s merely tho 
routine] the channel through vhich this information 
had to bo passed fresu TAKASiIEE to HIDAKA." 

PROSECUTOR* (Major D.yyer) fl object on the basis that tho precise 
quostion is not only on tho record, but hr. Yang is looking at it now. 

It was askod by Coli bodino. It i 3 only repitit ion. 

DEFENSE* (Major Dwyer) I admit that. I withdraw it. That is all* 

COLONEL LALLAN* The Commission will recess for t on minutes. 

(.•hereupon the Commission rocossod at 1000 hours to reconvene at 
1015 hours, at which time all the members of tho Commission, tho accused, 
including Lr. Richter, defense counsel, prosocution, interpreters and 
the official reporter wore present after recess.). 

, COLONEL Li ALL AN* The court will car.io to order. The Commission is 
now in sossion. 

PROSECUTOR* (Major Dwyer) Col. Mori is reminded ho is still 
under oath. Tho defense may continue his cross examination. 

DEFENSE* (Lt. Col. Royer) No further questions by the defense. 


REDIRECT EV IRATION 

Q (Major Dvyer) Col. Mori, I understood you to reply in n nswor to 
a quostion by Mr. Kiang, that you didn’t understand any German, 
and I ask you, do you understand any German at all? 

A Vory little. 

The statement which you hrivo boon asked about, that you wrote out 
voluntarily, could you have written that statement in Gorman? 

A Yes, about that standard. 

Q I sho’w you a statement dated July 10 1946 about which Col. Bodine 
and Dr. Yang h a ve already questioned you and I show you tho last 
p Q 30 did ask you if that is your signature on that stata-iont? 

, (Major Dwyer shows tho document to the witness) 

A Yes, it is. 

Q State whether or not Col. Bodine has asked you all of tho questions 
and Q nswors contained in that statement. 

A Do you moan in Tokyo? 

Q No. In this courtroom. 

A I boliovo everything was included. 

Q You misunderstand my question. 

DEFENSE* (Lt. Col. bodino) I object to that, "you misunderstand 
my q estion" How can the prosecutor soy whether the witness misunder¬ 
stands the question or not. I soy ho is leading the witness and w a nts 
the witness to say what tho prosecutor wants him to say. 
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HROSECUTORi (Major Dwyc.r) I will withdraw the question and r„sk 
Col. Bodino in opon court if ho a skod the question. (Turning to Col. 
Bodino) Hava you asked Mr. Mori all the statements and answers con¬ 
tained in this statement? 

DEFENSE! (Lt. Col. Bodino) I aw not on trial. 

PROSECUTOR* (Major Dwyer) I aw asking you to state in open court .. 

DEFENSE! (Lt. Col. Bodino) I an not on trial before this Commission 

PHOSECUTORi (Major Dwyor) You rofuso to a nswcr tho question? 

(No responso). I an just interested to know if Col. Bodino will 
voluntarily answer that question or if ho refuses to offer any reason. Ho 
has not Q nsworod. 

Q (By Major Dwyor) I ask you again, is that your signature on this 
statement? 

A Yos, it is. 

Q I show you. Col. Hori, a statemont consisting of 18 pages, and 
show you the signature line on page 17 end ask you if you have 
over soon it before? 
it, I did. 

Q Is that your signature? 

A Yes, it is. 

Q Did you put it on the paper? 

A Yes I did. 

Q Stato vhothor or not your chop appears on each page of -that 
statemont. 

A Tho chop is placed on oach pa ;o. 

Q How old are you? 

A American ago; 40 years old. 

Q Arc you a fawily wan? 

▲ Yos. 

Q Stato v<hat family you havo. 

A Recently I am only loft with two of my cliildren. 

q '.hat do you wean by that - "recently I am .... 

A My wifo passod a way in the early part of September and I am only 

loft with my two children - my two child. 

PROSECUTOR! (Major Dwyer) Any further questions by the dofonso? 
DEFENSE! (Lt. Col. Rqyor) None. 

PROSECUTOR! Any furthor questions by the Commission? 

QUESTIONS BY THE COMISSION 

Q (By Colonel Berry) Col. Mori, in a groat deal of your testimony 
you h-,vo used tho phrase, when speaking of tho Oonnans, you have 3pokon 
of than as "the third nationals", .hat does the phrase "tho third 
nationals" mean? 
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^ (By witness) Bxooptin : Chincso one! Japanese, v/e called any othor 
foreign nationals tho "Third Party Nationals." In limited phr a se 
Y/Q use thir word at times, - "noutral." 

Q (Colonel Berry) Er. Mori, I would liko to carry you back to Lionday 
of this weak, to shortly after tho oponeing of the session on that morning 
when you were under cross examination by Col. Bodino. In responso to his 
question you stated that you received frar.\ the Bureau Ehrhardt certain 
information with respect to the U. S. military situation. In response to 
a further question by Col. Bodinc as to the source of this information, 
you stated you would -ivo your answer in two parts; the part before tho 
8th of May 1945 and tho part after tho 8th of may 1945. with respect to 
the first part you stated that tho Bureau £hrh a rdt had givon you informa¬ 
tion with respect to the number of U. S. planes which were operating 
botv/ocn India and China and you said that that information had ccmo from 
tho Canton office of tho Bureau Ehrhardt. However, you didn't continue 
your answer and give the second part, namely that referring to tho part 
aftor 8 May. I would like you at this tine to continuo and give tho 
balance of your answer. 

A In the reports we received from the Bur* au Ehrhardt after the sur¬ 
render of Germany wore included, ae I have mentioned before, the 
wave length, call signs, tine sheets and other information, and 
also included in these informations were the vdreleBs messages in¬ 
tercepted from the American vessels such as transports or warships. 

Q And that is the second pprt of your answer? 

A Yes. 

DEEENSE: (Lt. Colonel Bodine) If it please the Commission, I would 
like to have that last answer of Colonel Mori read back, please, 

(Whereupon the laBt answer was read by the reporter, 

Q (by It.-Colonel Berry) Under cross examination by Mr. Ronain you 
described the propaganda data which was produced by the Japanese 
army press bureau in cooperation with the Gormans, that Is, the 
German information bureau, and you described this type of data 
for the period before 8 May 1945. I would like you to now describe 
the type of data that wss produced after 8 May 1945. 

A We were provided by the Gorman information bureau leaflets which 
were to be dropped from airplanes. 

Q, And that is after 8 May 1945? 

A Yea. 

Q, Did that occur on more than one occasion? 

A I cannot rocall exactly how many times we were provided with these 

materials but I can say we wer:- several times provided, several 
times. 

Q, After 8 May 1945? 

A Yes. 

COLONEL BERRY: That is all I have. 

DEFENSE: (Mr. Kiang) Because touching point of leaflets I would 
like to get permission from your Honor to have a chance to cross-examin¬ 
ing the witness on this point a few more questions. 
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COLONEL MALLAK: (To Commission) Any more questions? 

(Negative reply indicated by no response.) 

C0L01IEL MALLAN: Counsel has permission to examine the witness as 
regards the la6t testimony. 

RECEOSS EXAMINATION 

ft (by Mr. Kiang) You just said something about leaflets, and leaflets, 
which Department in your bureau is responsible for this kind of work? 
A The Press Bureau. 

ft Press Bureau. Who is responsible for the printing of this leaf¬ 
lets? 

A I do not know. 

ft You do not know. Who prepared the draft of the leaflets, do you 
know? 

INTERPRETER MIURA: N Beg pardon? 

ft Who prepared the draft of contents of the leaflets, the preparation? 

Who prepared the leaflets? 

A I do not know about that, also. 

ft Is it Puttkamer Bureau prepared the content of leaflet and gave 
that to your Press Bureau, is that procedure, do you knov;? 

A I am not sure about that but it was reported to me that such leaf¬ 
lets were provided and brought to Shanghai army office by German 
information bureau. 

ft Who told you so? 

A Captain Nakagawa. 

ft Do you know, yourself, actually, or only rely upon the information 
given to you by Nakagawa? 

A I know this because Captain Nakagawa brought the leaflets to me 
several times and reported that it was from the Puttkamer Bureau 
but I do not know what procedure, how these leaflets were produced. 

ft Do you remember the date of such information passed to you by 
Captain Nakagawa? 

A I am sorry, but I do not know, 
ft About? 

A I cannot even tell you about what date he brought these to me. 

ft Do you know how long after preparation of the leaflets, how long 

between time of preparation of leaflets and actual use — I with¬ 
draw that. Do you know the procedure of the cooperation between 
Press Bureau end Puttkamer office, Bureau. Did Puttkamer Bureau 
provide the draft and then refer to Press Bureau and after time 
refer back for finish and send back again to Press Bureau and 
after Press Bureau approved end Press Bureau send for printing, 
these length of time would take about two or three months time? 

Do you know that or don't you know that? 

A I do not know anything about that. 

ft Prom your experience in the army, army bureau, can you say that 
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from preparation of leaflets until the printing finished, finish¬ 
ed the printing, and actual use in "battlefield, do you think what 
time it took, while you are serving as No. 2, second in command¬ 
ing that Bureau? 

A I do not know "because since I have come in propaganda office I 
was not directly involved in any propaganda work. 

Q Do you know, — you told the Commission that you saw the leaflets. 
Can you testify in court that the leaflets v/ere provided, the con¬ 
tents of the leaflets provided "by Puttkamer after May 8? 

A Yes. 

Q How do you know? 

A Because, as I have mentioned "before, Captain Nakagawa reported to 
mo that these leaflets were from the German intelligence office, 
"bureau — information bureau, I am sorry. 
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Q Do you remember the data of the showing of the leaflets to you by 
Captain NAKAGAWA? 

A No, I do not. 

Q In June or in May? 

A I cannot remember that. 

Q Do you remember the contents of this leaflets? 

A No. 

Q Did you read it yourself when Captain NAKAGAWA show you? 

A No, because the propaganda leaflets were all written in English. 

Q You cannot understand English, can you? 

A If I have a dictionary with me and make a thorough study of that, 
then perhaps I can understand a little. 

Q Did you try to study that leaflet at that time, and try to know the 
contents before it was thrown on the battlefield? 

A As a staff officer I did not have much time. And, also, propaganda 
leaflets were the work of the Press Bureau and I did not take up 
much time with them. 

Q Do you know that leaflets v/ore actually threw in the battle line— 
battlefield? 

A I do not know. 

Q Did you know the numbers of leaflets printed? 

A I do not know. 

Q Do you know who is responsible for such printing? 

A No. 

Q ' Do you know who actually paid for such printing? 

A No, I do not know anything about that. 

Q Do you know whether that leaflets were U3ed at your discretion, 

at the discretion of the Japanese, or by the request of the Germans? 

A % duties were not directly involved in the work of the Press Bureau 
in the propaganda fields, and so I do not know the detailed matters 
as what happened in the Press Section. I only knew the important 
points. 

Q You just said you were responsible for the German personnel because 
the First Department had that kind of work. Did Puttkamer told you 
it was advisable for you to plan to surrendor? 

PROSECUTION: (Major Dv7yor) Don't answer that question. May I have 
that question read back? I am not sure I heard it correctly. 

(Whereupon the question was read back by the reporter.) 

DEFENSE: (life*. Kiang) I withdraw that question. I put it another way. 

Q Did Puttkamer tell you it is advisable for you Japanese to put down 
your arms and have peace in the world? 

PROSECUTION: (Major Dwyer) Without conceding the materiality of 
this question, the prosecution would like to hear the answer to this one. 

A I do not remember Puttkamer saying anything like that. 
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Q About three or four years ago Puttkamer already had the idea that 
Germany would fall, if that correct? Two or three years ago. 

A I do not know anything what Puttkamer thought. 

Q If you don't know, why did Puttkamer sign that agreement with you? 

You said a minuto ago that agreement was signed because you can 
fccwwee German fall, and Puttkamer signod that agreement before 
that time at your suggestion, at the Japanese suggestion, that 
Puttkamer already put to you, have the idea that Germany would 
fall, is that impression before that time when you signed the 
agreement. 

PROSECUTION: (Major Dwyer) I object to this question as a mis¬ 
quotation of the record. 

DEFENSE: (Mr. Kiang) I ’withdraw that and put it another way. 

Q What the purpose, what the motive, when you and Puttkamer signed the 
agreement? 

A I don't know the motive or the purpose of this agreement because it 
was originated from the Press Bureau. I just saw the contents of the 
agreement and I approved of it. 

Q You referred that to the Press Bureau, is that correct? The head 
of that bureau would know much better than you, is that correct? 

A Yes. 

Q Is that correct? Any organization connected with the Bureau, the 
head of that Bureau will know better than you, and you know only 
from the information given to yea by the head of that Bureau, is 
that correct? 

PROSECUTION: (Major Dwyer) Just a moment, please, before you 
answer that question. Now, my memory, if it is at all correct, serves 
me to the effect that there has been at least two hundred questions 
asked this witness about who would know better than he, and I have re¬ 
frained from objection to conclusionary statements in cross-examination. 

I think it is about time wo come to the point where the prosecution at 
least suggests to counsel that this witness can only testify to what he 
knows himself. If there is anybody else to testify here against what he 
says, or in support of it, the question of who knows more than anybody 
else is up to this porami33ion to decide. I think it is about time that 
we at least limit this cross-examination to a point where we stop all 
these: "Would you know, or would somebody else know better?" This man 
can only testify to what he knows himself, and he does not know whether 
anybody else knows more or less than ho does. 

DEFENSE: (Mr. Kiang) If the Commission pleases, may I add one 
word? If that in the case had been asked for two hundred times, I as a 
defense counsel the first time to ask; let 201 be the last one. Lot him 
be the finish — let that be the finishing question. It would be unfair 
if it is answered two hundred times, and when I come time here and ask 
only once, to stop me from finishing. May it be the last onej 201. 

COLONEL MALLAN: Is the prosecution objecting to the type of ques¬ 
tion, or to this particular question? 

PROSECUTION: (Major D,vyer) No, I am not objecting. I am just noting 
the feeling of the prosecution about this line of questioning. I don't think 
I am raising an objection at all. If the Commission desires to let the 
question go, it is perfectly satisfactory with us. 
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COLONEL MALIANs Answer tho question. 

INTERPRETER: (Mr. Miura) Will you ploase repeat the question? 
('.'/hereupon the question was read by the reporter.) 

A Yes. 

DEFENSE: (Mr. Kiang) Thank you. 

RECROSS-EXAMINATION (Continued) 

Q (Lt Col Bodine) Colonel MORI, Colonel Malian asked you a question 
which was very important: In fact, this whole case turns on that 
one question— 

PROSECUTION: (Major Dwyer) I object to this statement. 

DEFENSE: (Lt Col Bodine) Will you wait until I get finished? 

PROSECUTION: (Major Dwyer) Well, I object to that statement. 

Q In fact, I want you to answer me this question: You just told 

Colonel Malian and the Commission the following:— (To Interpreter) 
tell him everything I just said — Was this information which you 
received, after the German surrender which you static^ concerning 
American transports and warships, received from the Canton Bureau 
or from Ferry Road? 

PROSECUTION: (Major Dwyer) Just a moment. In tho first place, be¬ 
fore I object, I want to comment that Colonel Bodine has been trying to 
refresh this witness' memory; the Colonel can't even remember who asked 
the question. It was Colonel Berry who asked the question, not Colonel 
Malian. Now, secondly, I object tb'thle question upob then grounds thit it 
has a preliminary statement, to tho effect that this whole case turns 
upon this question and answer. I object to that statem. as being purely 
gratuitous on the part of Colonel Bodine, and i3 not binding upon anyone; 
certainly not uoon this Commission, and has no probative value. Thirdly, 
that the question he asked is a misquotation of the record. 

DEFENSE: (Lt Col Bodine) Strike my preliminary remarks. The 
question still stands. I ask for a ruling. 

COLONEL MALLAN: Read back the question. 

(Whereupon the question was read back by the reporter.) 

PROSECUTION: (Major Dwyer) I don't understand that’.Colon® 1 Berry 
asked such a question as that. 

DEFENSE: (Lt Col Bodine) I just said: "You told Colonel Malian 
and the Commission..." Colonel Malian is on tho Commission. 

PROSECUTION: (Major Dwyer) I am not going to argue with you about 
this. I am just merely stating my position. I do not understand that 
Colonel Berry asked such a question as Colonel Bodine is now asking, 

DEFENSE: (Lt Col Bodine) I said he told the Commission that, and 
I am asking the question, 

PROSECUTION: (Major Dwyer) I ask for a ruling. 
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DEFENSE (Lt. Colonel Bodine) If it please the Commission, I'll 
withdraw the question and will ask the witness a direct question. 

ft Was this information which you said you received, after the German 
surrender, concerning the American transports and warships, received 
frSm the Canton Bureau or from Terry Road? 

A The Ferry Road office. 

ft You told this Commission that all you received from Ferry Road was 
coded message8. Is that right? 

A 

PROSECUTION (Major Dwyer) I object to that as misqu ting the record. 
The witness has testified that he received coded reoorts and other reports 
and other information. 

DEFENSE (Lt. Col. Bodine) 1*11 add to that question —after the 
German surrender. 

PROSECUTION (Major Dwyer) And 1*11 add it to my objection too. 

COLONEL MALLAN: Have you the record before yout 

DEFENSE (Lt. Col. Bodine) Yes. I asked that question and I think 
an objection has arisen. I let the question stand and ask for a ruling. 

COLONEL MALLAN: The Commission will recess. 

(Whereupon at 1100 hours the Commission jecessod to reconvene at 11;S0 
at which time all the members of the Commission, the accused except Mr. 
Richter, defense counsel, prosecution, the interpreters and the official 
reporter resumed their seats in the courtroom.) 

(The witness was reminded he was still under oath.) 

C0I/5NEL MALLAN: The court will como to order. The Commission is in 
session. 

COLONEL MALLAN: The objection is not sustained. The question will 
bo asked by the defense and the witness will answer. 

PROSECUTION (Major Dwyer) May the prosecution have the question 
read back, please? 

(Whereupon the reporter read back the question.) 

A WITNESS: (Colonel Mori) We received messages from the Ferry Read 
Office on messages related to telegrams. 

ft You were asked this question in court: "Now, it was only the coded 
messages that you received after the surrender, is that right?" 

PROSECUTION (Major Dwyer) What pace? Will the Commission direct 
the defense counsel to state the pace... 

DEFENSE (Lt. Col. Bodine) 1*11. 

PROSECUTION (Major Dwyer) I have no way of knowing if this is 
correct unless I know in advance when I read it. That is the only way 
I can tell if it conforms t- the record. I insist upon that rirht. Will 
not accept Bodine 1 s,... 
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DEFENSE (Lt. Oolonel Bodine) If it please the Commission, 1*11 
withdraw the question and will ae« the witness a direct question. 

Q, Was this information which you said you received, after the German 
surrender, concerning the American transports and warships, received 
frSm the Canton Bureau or from Terry Roadt 
A The Ferry Road office. 

Q You told this Commission that all you received from Ferry Road was 
coded messages. Is that right? 

A 

PROSECUTION (Major Dwyer) I object to that as misqu tine the record. 
The witness has testified that he received coded renorte and other reports 
and other information. 

DEFENSE (It. Col. Bodine) 1*11 add to that question —after the 
German surrender. 

PROSECUTION (Major Dwyer) And 1*11 add it to my objection too. 

COLONEL MALLAN: Have you the record before you? 

DEFENSE (Lt. Col. B-dine) Yes. I asked that question and I think 
an objoction has arisen. I let the question stand and ask for a ruling. 

COLONEL MALLAN* The Commission will recess. 

(Whereupon at 1100 hours the Commission jecessod to reconvene at 11;20 
at which time all the members of the Commission, the accused except Mr. 
Richter, defense counsel, prosecution, the interpreters and. the official 
reporter resumed their seats in the courtroom.) 

(The witness was reminded he was still under oath.) 

COLONEL MALLAN: The court will come to order. The Commission is in 
session. 

COLONEL MALLAN* The objection is not sustained. The question will 
be asked by the defense and the witness will answer. 

PROSECUTION (Major Dwyer) May the prosecution have the question 
read back, please? 

(Whereupon the reporter read back the question.) 

A WITNESS* (Colonel Mori) We received messages from the Ferry Read 
Office on messages related to telegrams. 

Q, You were asked this question in courts "Now, it was only the coded 
messages that you received after the surrender, is that right?" 

PROSECUTION (Major Dwyer) What pace? Will the Commission direct 
the defense counsel to state tho pa-re... 

DEFENSE (Lt. Col. B-dine) 1*11. 

PROSECUTION (Major Dwyer) I have no way of knowing if this is 
correct unless I know in advance when I road it. That is the only way 
I can toll if it conforms t' the record. I insist upon that rirht. Will 
not accept Bodine * s.... 


353 










11^3-f 11 Oct 46 


DEFENSE (Lt. Col. Bodine) If he'll wait until I finish the question 
I'll. 


COLONEL WALLAH: The Commission directs both prosecution and defense, 
when referring to the record, they will first state the pa§e and pertinent 
line they are roferrin-r to. 

DEFENSE (Lt. Ool. Bodine) Pa<?e 228. Second question from the top. 
Question: "Now, it v»as only the c ded messages that you received 
after the surrender, is that ri-?ht?" Anetter? : "Coded mossa-res, 
call siens and wave Ion..the." Do you remember bein~ asked that 
question and civin* that answer? 

PROSECUTION (Major Dwyer) Just a moment. Before the interpreter 
continues I surest he read the precise question and answer to the witness 
from the record. 

COLONEL MALLAN: Step over to the loft and let him read it. 

(Whereupon Lt, Ool. B-dine stepped over and let the interpreter 
read from the record.) 

DEFENSE (Lt. Ool. B >dino) At the bottom of pa-re 30C. 

C0I/J1IEL MALLAIT (interrupting) Was there an answerit# that question? 

INTERPRETER (Mr. Mittra ) Yes, as stated. 

Q DEFENSE (Lt. Ool. Bodine) Pa e 300. 6th question fr^m the bottom: 
"These wer4 the only messages that you received from Ferry Road 
after the German surrender, is that correct?" Answer: "Yes, that 
type. ©f course, the reports wo received from Captain Iwano was 
of a different matter. 

A Yes. 

Q Pa r re 310. The second question on that pa.ro. Question: "Was there 

any difference in the kind of intelli-;encewhioh camo aoross your 
desk from the Bureau Ehrhardt before the surrender and after the 
surrender, German surrender?" 

DEFENSE (Lt. Ool. B )dine) (speaking to the Commission) Do you 
want me to eo into the objections? 

COLONEL MALLAN: llo. 

Q (Lt. Ool. Bodine) (still quoting from record) Answer: "Prior 

to the capitulation of Germany we received messa-es from the 
Ehrhardt Bureau in the form of code nesoa-res which were not trans¬ 
lated, code messages which seemed to have been translated, and 
also messages of types from what a ency they were not able to 
ascertain that they came from. Mainly after the surrender the 
types of meo8a-es received from the Ehrhardt Bureau were code 
messages which stated mostly the call siens, the waves and the 
time. Also messages which were not translated. 

A Yes as stated. 

Q Pa--e 300. The seventh question up from the bottom: Question: 

"These coded messages were never decoded before you rot your 
hands on them?" Answer: "I believe it was not decoded." 

A Yes. 
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1 Tho next question following! "You ■believe?" Answer: "I remember It 
was not decoded." 

A Yes. 

Q Will you tell me, or tell the Commission, why you stated that you 
received information from Terry Road, after the German surrender 
about American transports and warships? 

A I heard for the first time from Major Hideka of Nankin? that such 
types of messages were included in the messages received from the 
Bureau Ehrhardt. 
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Ail .lidaka will make a state... ehb to that? 

PROSECUTOR! (Liqj or Dwyer) I object to that question as boing 
improper# 

DEFENSE* (Lt. Col. Bodine) I withdraw the quostion. 

Q (By Lt. Col. Dodine) Hidaka told you this? 

A I don't know whether it wa3 directly through iiajor Hidaka I heard 

this or v<hether it w a s through Takashima. At any rate I did know 
it came from lien king. 

Q But you are not sure vho told you? 

A I am not absolutely sure. IIoY/ovcr, it w a s not I, myself that 

noticed that such typos of messages were included in the messages 
received by the Bureau 4irhardt. 

Q But it was either Ilidoka or Takashima, is that correct? 

A I wish to stato that is according to my memory. 

Q How good is your memory? 

A (No response) 

PROSECUTOR! (kajor Dwyer) I object on the ground that that is 
within the province of the Commission. The Commission is the one to de¬ 
termine tho credibility of this witness. It is not a proper quostion. 

COLONEL LALLAN» Objection sustained# 

DEFENSE! (Lt. Col. Bodino) No further questions. 

PROSECUTOR! (major Dwyer) Does any other dofonse counsel wish to 
ask any further questions? 

DEFENSE! (Lt. Col. Royor) Apparently not. 

PROSECUTORi C'ajor Dwyer) I am forced to continue this examina¬ 
tion by counsels' extensive inquiries and I will now direct to the 
witnoss a recollection question as to throo different pages of the 
testimony. Pago 179, in tho raiddlG of the page. Colonel Kori, on pago 
179 of tho record of this trial when you were asked this question! and 
you g-g/o this answers "During tho battle of Okinawa state vh^thor or 
not you received intelligence information from Bureau Shrhardt?" 

A# "I rccoived roporto." I ask you, is that your testimony? 

(.tfioroupon tho prosecutor shows tho record to the witnoss). 

A Yos. 

Q You wore als° a sked thi3 question and gavo this answer: 

"(Q) Did you pass that information to Nanking?" 

"(A) I did." 

Is that your testimony? 

A Yes. 

Q On pago 240 of the record, approximately 3 questions from tho 

bottom, you were asked thin question and you gave this answor - 

on cross examination by Dr. Yanri 
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"Q - //ter the Gorman surronder - viaether or not you roceivod 
any more •written reports bocauso that Bureau ihrhardt w a s 
dissolved and they we ro out off frem all communications - 
is what I am asking?" 

"A - Yes." 

"0 - 77ritton reports?" 

"A - Yes. ’..o received it in the name of tho Bureau Ejirhardt 
but from individuals of tho Bureau? 

A 13 that your testimony? 

A Yes, in the sense that tho Shrhardt Bureau regarded in my mind as 
a group of individuals* 

Q Now, ono last one. Col. Mori, on page 248, throe questions from 

tho bottom, by Dr* Yang, on cros3 examination, you wero a skod this 
quostion and you g a vc this answer; 

"$■ - In ^swer, Colonel Mori, in answer to my question yostorday you 
tostifiod before this Commission in the foilcaving words; I asked 
you "written reports?" and you said "Yes. ito received it in tho 
name of the Bureau Ihrhardt but from individuals of the Bureau." 

Is that right? 

"A - Individuals a s a group." 

Is that your testimony? 

A Yos. 

PROSECUTOR; (Major Dwyor) No moro questions. Does the Commission 
have any more qaostions to ask? 

Q DEFENSE: (By Mr. Chion) Mr. Mori, when you ansv/ored Major Dwyer 
about written reports, will you kindly tell me that they wero not 
verbal reports as against written reports? 

A Yes, written reports. 

PROSECUTOR; (Major Dwyer) Any moro questions by tho defonso? 
(Apparently none) 

Any moro questions by the Commission? 

COLONEL MALLAN; There are none. Tho witness may be excused. 

(Whereupon tho witness withdrew from tho courtroom) 

PROSECUTOR; (Major Dwyer) Tho reporter will mark this document 
as Prosecution's Transcript Exhibit #12 for identification. 

(Document so marked.) 

PROSECUTORi (Major Dwyer) Hay it ploaso tho Commission, Prose¬ 

cution’s Transcript Exhibit #12 for identification is a statement of 
Mr. Kawamoto, Yoshitaro. Kawamoto being tho last name, taken boforo 
Mr. Frank T. Parrel* USUC and Mr, Marvin Gray and I r. Richard Larsh, 
amanbor of the Investigative Division of tho International Prosecution 
Soction, Goncral Hoadquartors, SCAP, Tokyo. This statement h a s boon 
signod in tho original by Gonoral K a v/amato, or now Mr. Kawamoto on the 
10th day of July 1946, in tho War Ministry Building in Tokyo, Japan, 
by Captain F. T. Parrel, USMC, Mr* Marvin • . Gray and Mr. Richard H. 
Larsh, and by S, Yamaraki, intorpratcr. This statement w a s taken in 
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Japaneso and is so written in the original by General KaWajioto, and 
annoxed to it is the English translation, translated by R, C. Hahn, 

Captain, AUS. This statement contains a question and answer investiga¬ 
tive report and questioning with respect to natters pertaining to the 
issues in this caso. General Kawamoto's liable has catiio up several tines 
in this testimony and ... I think I need not say anything further as to 
the probative valuo of his statement. with th G t statement, the prose¬ 
cution offors into ovidence Prosecution's Transcript Ebchibit #8, for 
identification as Prosecution's Transcript -,;8; excuse no, Exhibit #12, 

I rai^it soy that stonoil oopies of'this statement #12 h a ve many days 
ago been givon to the defense counsel; in f a ct they had them long beforo 
this, bofore the evidoncc began in this c a so. 

DEFENSE: (Lt* Col. Bodine) I ivould like to a sk n few preliminary 
questions of Capt. Hahn. 

PROSECUTOR: (Major Dwyer) Certainly. Lot it bo understood that 
Cnpt. H a luu is under Oath, and of course li a s alreacfy been sworn and his 
answers will bo sworn. 

Q (By Lt. Col Bodine) Those charaotizations on this English trans¬ 
lation, are they your corrections? 

A Yes. 

Q .U1 Of them? 

A Yes. 

Q 7!hy didn't you initial tha.iT They are in three different character¬ 
izations of handwriting. 

A Yes, somebody olso made the characterizations. After I recheckod 
it. 

Q After that you rochoclced it? 

A Yos. 

Q That is ono of my objections to this document going into evidence. 

Is this a certified true copy of the Japanese that I have mimeo¬ 
graphed? 

A Yos. 

Q My third objection is that General Kaw a noto may easily be called 

here as a witness by the prosecution and I therefore object to 
this boing offered in evidence at this time, 

DEFENSE: (Mr. Kiang) I join the objoction m a de by Col. Dodine. In 
the first placo General K a w a moto to came hero a s witness and it is unfair 
to deprive that right to tho cross examination on the part of the defend¬ 
ing counsels, a s from testimony given by hr. Mori whether or not Mr. 

KaWajnoto actually know the things a s set forth in the statement or he 
knows something more or less I think \i ill have a lot to do. Therefore 
tho thing is to get this nan here in court as witness and a statement 
not bo submitted as a part of tho evidence. 

DEFESISEt (Mr. Yang) I join with Col, Bodine and Mr. Ki a ng in the ac¬ 
cepting of this document in evidoncc. My grounds are that the prosecution 
beforo introducing this document in ovidonco should satisfy this Commission 
that they havo made reasonable efforts to get this witness to testify 
beforo this court, liy socond ground is that all tho accused, or defense 
counsel should have tho right to cross examine the witness. Tho third 
ground i3, the prosecution should disclose to this Commission whether 
they are going to call this witness or not, whether they aro going to 
requiro of this witness to appoar beforo this Commission. 
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PROSECUTOR: (Major Dwyer) Anybody else have anything to say "be¬ 
fore I get up? 

(No response.) 

PROSECUTOR: (Major Dwyer) In regard to Dr. Yang's last statement 
I think if anybody knows I think the Chinese ought to know that one of 
the main functions of the presence of the United States Army in China 
has been to repatriate the Japanese army. Now that is just exactly what 
has happened to General Kawamoto. He has been removed from China by re¬ 
patriation and insofar as I can say right now he is somewhere in Japan. 

We do not intend to call General Kawamoto personally before this court 
and I Bubmit that this court can receive in evidence any document which 
has been qualified such as this has and we renew our offer and I would 
like to hear something more able'than the mere conclusionary statement 
that has been made by Colonel Bodine and Mr. Kiang about the availability 
of General Kawamoto because I want it distinctly understood that sofar 
as we are concerned we do not know that General Kawamoto is in China or 
in Shanghai. Now let's hear from some of the Defense on this subject. 

DEFENSE: (Mr. Yang) May I ask one question, whether or not Colonel 
Mori was repatriated to Japan and brought here by the prosecution from 
Japan? 

PROSECUTOR: (Major Dwyer) Yes, he was. 

DEFENSE: (Mr. Yang) Certainly the prosecution interviewed this 
witness and got his statement. That will show that the prosecution was 
able and is still able to bring that witnosB before the court. W9 do 
not object to the witness coming to court but we do object to that kind 
of documents going into evidence. 

PROSECUTOR: (Major Dwyer) Now, Dr. Yang, you have brought up com¬ 
ment that I ’.'as going to let pass by but it must be acknowledged I talk¬ 
ed to General Kawamoto in Tokyo and in my presence Colonel Bodine was 
also there, and Colonel Bodine talked to General Kawamoto and we both 
decided that we wouldn't want to bring him here. I decided the state¬ 
ment I had was sufficient and Colonel Bodine did not bother to take a 
statement. All he had to do was ask for him to be brought here and he 
could have had him present here had he wanted him to. 

DEFENSE: (it. Colonel Bodine) I may bring him. 

PROSECUTOR: (Major Dwyer) That is another thing. 

DEFENSE: (Lt. Colonel Bodine) Here is a thing I want to bring be¬ 
fore this Commission. I do not agree with anything he mude, stipulation 
he made in Japan. I will say this, though, for the Commission's in¬ 
formation: that after I interviewed Mori I showed Major Dwyor the 
statement I got from Colonel Mori, on a stipulation from him, that if 
that statement wasn't strong enough I v*ould bring back Mori. 

PROSECUTOR: (Major Dwyer) Are we arguing General Kawamoto or 
Colonel Mori? 

DEFENSE: (Lt. Colonel Bodine) I am arguing on Colonel Mori. 

PROSECUTOR: (Major Dwyer) Let's keep on the issue. 

DEFENSE: (Mr. Yang) We do not know what stipulation or what 
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PROSECUTOR: (Major Dwyer) Anybody else have anything to say be¬ 
fore I get up? 

(No response.) 

PROSECUTOR: (Major Dwyer) In regard to Dr. Yang's last statement 
I think if anybody knows I think the Chinese ought to know that one of 
the main functions of the prosenca of the United States Army in China 
has been to repatriate the Japanese army. Now that is Just exactly what 
has happened to General Kawamoto. He has been removed from China by re¬ 
patriation end insofar as I can say right now he is somewhere in Japan. 

We do not intend to call General Kawamoto personally before this court 
and I submit that this court can receive in evidence any document which 
has been qualified such as this has and we renew our offer and I would 
like to hear something more able 1 than the mere conclusionary statement 
that has been made by Colonel Bodine and Mr. Kiang about the availability 
of General Kawamoto because I want it distinctly understood that sofar 
as we are concerned we do not know that General Kawamoto is in China or 
in Shanghai. Now let's hear from some of the Defense on this subject. 

DEFENSE: (Mr. Yang) May I aak one question, whether or not Colonel 
Mori was repatriated to Japan and brought here by the prosecution from 
Japan? 

PBOSECUTOR: (Major Dwyer) Yes, he was. 

DEFENSE: (Mr. Yang) Certainly the prosecution interviewed this 
witness and got his statement. That will show that the prosecution was 
able and is still able to bring that witness before the court. W 9 do 
not object to the witness coming to court but we do object to that kind 
of documents going into evidence. 

PROSECUTOR: (Major Dwyer) Now, Dr. Yang, you have brought up com¬ 
ment that I vas going to let pass by but it must be acknowledged I talk¬ 
ed to General Kawamoto in Tokyo and in my presence Colonel Bodine was 
also there, and Colonel Bodine talked to General Kawamoto and we both 
decided that we wouldn't want to bring him here. I decided the state¬ 
ment I had was sufficient and Colonel Bodine did not bother to take a 
statement. All he had to do was ask for him to be brought hero and he 
could have had him present here had he wanted him to. 

DEFENSE: (Lt. Colonel Bodine) I may bring him. 

PROSECUTOR: (Major Dwyer) That is another thing. 

DEIENSE: (Lt. Colonel Bodine) Here is a thing I want to bring be¬ 
fore this Commission. I do not agree with anything he made, stipulation 
he made in Japan. I will say this, though, for the Commission’s in¬ 
formation: that after I interviewed Mori I showed Major Dwyor the 
statement I got from Colonel Mori, on a stipulation from him, that if 
that statement wasn't strong enough I would bring beck Mori. 

PROSECUTOR: (Major Dwyer) Are wo arguing General Kawamoto or 
Colonel Mori? 

DEFENSE: (Lt. Colonel Bodine) I am arguing on Colonel Mori. 

PROSECUTOR: (Major Dwyer) Let’s keep on the issue. 

DEFENSE: (Mr. Yang) We do not know what stipulation or what 
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agreement lias 1)6611 made between Major Dvryer or Colonel Bodine. 
Granted that any arrangement had been made about this particular 
witness, such agreement would not be binding on my own clients 
and that should not bo binding on them. If the prosecution would 
strike out all the teotimony in that statement concerning my 
clients I would have no objection to this document going in. 

DEFENSE: (Mr. Kiang) Your Honor, but I think aftor repatria¬ 
tion of the Mori case we are speaking, and besides Just this, anyone 
repatriated from China is not wanted by any court in China or any court 
agrees bj China, should be brought in and stipulations between counsels 
even though it is true cannot be deprived of the right of the accused 
as a rule. Eero you have lots of doubt in that statement end the way 
in the presenting the questioning in that statement. I think it will 
not be fair to the accused unless we have this man here in this court. 

DEFENSE: (Mr. Yang) May I say one word more? What Major Dwyer 
has told thio Commission today will prove that he was able to bring that 
witness into court. Not only he has not shown that he has made reason¬ 
able efforts to bring him to court but he lias decided not to bring him 
before the court. 

DEFENSE: (Mr. Kiang) I add one word more, if the Commission 
wishoe. It would be a very dangerous precedent established if any im¬ 
portant witness in any cose can be not called and in'poreon, only using 
statement by the counsel, agreement between counsels. I think it is 
very, very bad precedent. I hope the court will give me ruling. 

PROSECUTION: (Major Dwyer) I have been misquoted here a bit. I 
didn’t mean to infer that Colonel Bodine and I had entered into any 
stipulation or agreement and I don't want him to think I hold him to 
any stipulation or agreement. That is a fact that I talked to General 
Kawamoto and decided I did not need to bring him under the rules of 
this Commission in previous cases, the rule whereby documents have been 
brought in end the Commission provides for the acceptability of such 
document as this. All I want to say is that Colonel Bodine was accord¬ 
ed the opportunity of bringing Kawamoto her-; personally or, in lieu 
of that, taking a statement from him. Now that is all I meant to 
state by this statement. We are not going to bring Kawamoto here. We 
have this statement and given the circumstances under which it was 
taken and wo offer it as an exhibit and ask for a ruling. 

DEFENSE: (Mr. Yang) In answer to Major Dwyer I would say this: 
Whatever is done in any other cases should not be quoted as a precedent 
in this particular case. The Commission will have to deal with each and 
every question on its own merits. Maybe in other cnees the prosecution 
showed good grounds for not bringing a witness before the Commission, 
or it may be that in other cases prosecution satisfied the commission 
that they made reasonable efforts to bring that witness before the Com¬ 
mission and they failed. In this particular case I submit that this 
Commission should deal with this question now before the Commission not 
tegardlng to what has been done before. 

PROSECUTOR: (Major Dwyer) No further argument. 

OOLONEL MALLAN: Arguments by any other members of the Defense? 

(No response). 

COLONEL MALLAN: The Commission will recess. (1156 hours.) 
(Whereupon the Commission recessed to reconvene at 1215 hours.) 
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agreement has been made between Major Dwyer or Colonel Bodine. 
Granted that any arrangement had been made about this particular 
witneso, such agreement would not be binding on my own clients 
and that should not bo binding on them. If the prosecution would 
strike out all the testimony in that statement concerning my 
clientB I would have no objection to this document going in. 

DEFENSE: (Mr. Kiang) Your Honor, but I think after repatria¬ 
tion of the Mori case we are speaking, and besides Just this, anyone 
repatriated from China is not wanted by any court in China or any court 
agrees b} China, should be brought in and stipulations between counsels 
even though it is true cannot be deprived of the right of the accused 
as a rule. Hero you have lots of doubt in that statement end the way 
in the presenting the questioning in that statement. I think it will 
not be fair to the accused unless we have this man here in this court. 

DEFENSE: (Mr. Yang) May I say one word more? What Major Dwyer 
has told this Commission today will prove that ho was able to bring that 
witness into court. Not only he has not shown that he ha9 made reason¬ 
able efforts to bring him to court but he lias decided not to bring him 
before the court. 

DEFENSE: (Mr. Kiang) I add one word more, if the Commission 
wishes. It would be a very dangorous precedent established if any im¬ 
portant witness in any case can be not called and in porson, only using 
statement by the counsel, agreement between counsels. I think it is 
very, very bad precedent. I hope the court will give me ruling. 

PROSECUTION: (Major Dwyer) I have been misquoted here a bit. I 
didnH mean to infer that Colonel Bodine and I had entered into any 
stipulation or agreement and I don't want him to think I hold him to 
any stipulation or agreement. That is a fact that I talked to General 
Kawamoto and decided I did not need to bring him under the rules of 
this Commission in previous cases, the rule whereby documents have been 
brought in end the Commission provides for the acceptability of such 
document as this. All I want to say is that Colonel Bodine waB accord¬ 
ed the opportunity of bringing Kawamoto her* personally or, in lieu 
of that, taking a statement from him. Now that is all I meant to 
state by this statement. We Rre not going to bring Kawamoto here. Wo 
have this statement and given the circumstances undor which it was 
taken and we offer it as an exhibit and ask for a ruling. 

DEFENSE: (Mr. Yang) In answer to Major Dwyer I would say this: 
Whatever is done in any other cases should not be quoted as a precedent 
in this particular case. The Commission will have to deal with each and 
every question on it3 own merits. Maybe in other cases the prosecution 
showed good grounds for not bringing a witness before the Commission, 
or it may be that in other cases prosecution satisfied the commission 
that they made reasonable efforts to bring that witness before the Com¬ 
mission and they failed. In thiB particular case I submit that this 
Commission should deal with this question now before the Commission not 
Regarding to what has been done before. 

PROSECUTOR: (Major Dwyer) No further argument. 

COLONEL MALIAN: Arguments by any other members of the Defense? 

(No response). 

COLONEL MALLAN: The Commission will recess. (1156 hours.) 
(Whereupon the Commission recessed to reconvene at 1215 hours.) 
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COLONEL MALIAN: The court vd.ll come to order. The Commission is 
in session. 

PROSECUTION: (Major Dwyer) Let the record shot: that all the 
members of the Commission, prosecution, defense counsel, the accused, 
reporters and interpreters are presont in court after recess. 

COLONEL MALLAN: The objection is not sustained. 

Prosecution's Transcript Exhibit No. 12 is accepted und will bo 
entered in the evidence. The defense has the right to call General 
KAWAMOTO if it so desires. 


(Prosecution's Transcript Exhibit 
No. 12 received in evidence.) 

DEFENSE: (Mr. Yang) I taka exception to the ruling. 

(Whereupon Prosecution's Transcript Exhibit No. 12, which is attached 
hereto and made a part of this record, was read into ovidonce by Major 
Dwyer.) 
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COLONEL MALLAN: The court will come to order. The Commission Is 
in session. 

PROSECUTION: (Major Dwyer) Let the record shot: that all the 
members of the Commission, prosecution, defense counsel, the accused, 
reporters and intorpretors are presont in court after recess. 

COLONEL MALLAN: The objection is not sustained. 

Prosecution's Transcript Exhibit No. 12 is accepted and will bo 
entered in the evidence. The defense has the right to call General 
KAWAMOTO if it so desires. 


(Proseoution's Transcript Exhibit 
No. 12 received in evidence.) 

DEFENSE: (Mr. Yang) I take exception to the ruling. 

(Whereupon Prosecution's Transcript Exhibit No. 12, which is attached 
hereto and made a part of this record, was read into ovidonce by Major 
Dwyer.) 
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Statement of Mr. KAWAMOTO, Yoahitaro ()»)>$ ) 

taken before Captain F.T. Farrell, USMC, ’'and Mr; 
Marvin M. Gray and Mr. Richard H. Larah, a member of 
the Investigative 3XJSKJ0 Division of the International 
Proaecution Section of GHQ,SCAP, on 10 July 1946. Mr. 
KAWAMOTO being duly sworn stated aa follows: 


State your Marne. 

KAWAMOTO, Yoahitaro. 

Is KAWAMOTO your family name? 

Yea. 

Did you serve with the Japanese Army in Shanghai recently? 

Yes. 

What was your rank? 

Major General. 

When did yum you^begin your tou - r - o f duty in Shanghai? 

On 8 June 1943. 

Where were you stationed before you came to Shanghai? 

Tokyo. I was attached to Imper ial M a j ea ty ts rivision stationed 
at the Palace. 

What was your rank arrl what was your position when you came to 
Shanghai in June 1943? 

I was a Colonel and I became Staff Officer of the u ^ cx~JL 

Japanese Expeditionary Forces in China with General Headquarters 
at Nanking. 

What was your position in the Army at that timet 

I was Staff Officer of the Army under KXXXXXX 

Lieutenant General Nagatsu, Sabiju. 

When did you become head of the Army Mreem in Shanghai? 

In March,1944, I became Major General, Deputy Chief of Staff of 
General Headquarters, Nanking, and head of the Japanese Army 
5u, Shanghai, 
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Q. 

A. 

Q. 

A • 

Q. 
A • 

Q. 


Q. 
A • 
Q. 

A • 


At the time of the German surrender did you receive any instruc¬ 
tions xaxfca from higher Japanese headquarters as to what to do 
about Germans in China? 

Yes, we received a cable from Tokyo that all political organ¬ 
izations should be supervised but that all other Germans should 
be tnsated^he same as before the surrender. 

What was the origin of this asxsxgafcx message and through what 
channels did it come to you? 

It originated in the Greater East A9ia Ministry*^^^«BiBtt» the 
War Ministry, then^to*Nanking, then A to me^- . 

What action did you take concerning the Bureau Ehrhardt? 

We consulted with the Nanking Hwadquarters and decided to contin¬ 
ue to use the services of the Bureau Ehrhardt Just the same as 
before, staff Officer MORI was put in charge. 

Concerning the Bureau Ehrhardt and other German organizations, 
any 

did you make/attempt before the German surrender to KgxsHZtex 
fca*fcknaaxwacE)clKgxH±fckzyanx get the Germans to agree to continue 
working with yaia?xdxB|>i£B*kK you in case Germany collapsed? 

Just before the surrender of Germany we felt that the German 
collapse was imminent and we reported to Nanking that we intended 
to use various German organizations after the collapse of 
Germany in Europe. 

Did this include the Bureau Ehrhardt? 

Yes. 

Did this also Include the German Information Bureau in Shanghai 
headed by Baron Jesco von Puttkamer. 

Yes, it did. 
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EHRHARDT 

Q. Did you consult with Lieutenant Colonel Xfexhacxribt concerning this 
continuation of work before sending this message to Nanking saying 
you intended to continue using his intelligence service? 

A. Yes, gskxax Lieutenant Colonel MORI did and he advised me that 
Ehrhardt xadtaia and his agency were all willing to work. 

Q. Wa 9 this agreement of Ehrhxxdt and his agancy to continue operations 
after the German surrender set forth in writing? 

A. I did not handle the details, but it was reported to me by Lieut¬ 
enant Colonel MORI and Dr. TAKASHIMA_that contracts had been signed. 

Q. What did these contracts eats&ix c<^U> 

4. I don't know w&at the wording of the contract was, but our arrange¬ 
ment was for the Bureau Ehrhardt to continue on as a unit. 

Q. What kind of service did the Bureau Ehrhardt provide to you after 
the surrender of Germany on 8 May 1945? 

A. Intelligence. 

Q. Specifically, what kind of intelligence did the Bureau Ehrhardt 
service the Japanese Army withAcltott between 1.1 HitSBEf the 
German surrender and the capitulation of Japan? 

A. Intercepted voice and coded radio messages of military content, 
with special regard to the situation In the Pacific Ocean near 
the continent of China, with emphasis on possible landings of 
American Forces, also military movements in China and Chinese 
Communist information. 

Q. Did Baron von Puttkamer and mkx certain members of the staff 
of his German Information Bureau continue to collaborate with 
the Japanese and produce anti-United Nations propaganda after 
the German surrender on 8 May 1945? 

A. Yes, he produced propaganda leaflets to be dropped from Japanese 
airplanes/^. 

Q. Did you ever actually see samples of these leaflets which Puttkaar 
produced after the xxxxkxx*k*xbhx German surrender? 






A. Yes, I remember seeing two of them, But I do not remember the 
contents of them. 

anti-United Nations propaganda 

Q. How many different types of/leaflets did Baron von PUTTKAMER 1 s 
German Infoimation Bureau produce for the Japanese Army during 
the period between the German surrender ux in May and the 
Japanese surrender in August? 

A. Five or six different types. 

Q. How many leaflets of each type were printed? 

A. Between 150,000 and 200,000, 

Q. Then that would be a totAl of about 1,000,000 leaflets produced 
after-the German surrender? 

A. Yes. 

Q. Do you know for a fact that these leaflets actually were dropped 
by Japanese airplanes? 

A. Yes, I was notified that some of them were used after I shipped 
them to Nanking. 

Q. Did you receive official notification of this? 

A. Yes. 


I have read the above statement and under it and I swear 
that the contents of this statement are true to the best of my 
knowledge and recollection of the facts. 


KAWAMOTO, Yoshitaro 

Witnessed, subscribed and sworn to before us by 
KAWAMOTO, Yoshitaro in the War Ministry Building, Tokyo, 
Japan, this 10th day of July 1946. 


F. T. FARRELL, MARVIN M. GRAY u I CHARD H. LARSH 

Capt., USMC 


S.Yamasaki; I nter p r e t e r 
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Witnessed, subscribed and sworn to before us by 
KAWAMOTO, Yoshitaro in the War vinis'ry Building, Tokyo, 

Japan, this 10th day of July 1946. 










11 Oct 46 


CAPTAIN PLOTKIN: Do you have the original there? The first line 
after the questions and answers;; should the word be "under”? 

Just before the signature of the witness...where he says "I swear". 

PROSECUTION (Major Dwyer) That is right. That is v/hat is on the 
original. 

PROSECUTION (Lt. Ool. O’Connor) The prosecution calls as its next 
witness Major HIDAKA, Takashi. (Witness took the stand) 

PROSECUTION (Major Dwyer) Prior to this witness giving his testimony 
we will qualify him fcr affirmation. 

Q Do you Bpeak english? 

A I cannot speak English. 

Q, Do you understand English? 

A No - just a little. 

Q Do you know the difference between right and wrong? 

A Yes. 

Q, Do you know the difference between truth and untruth? 

A Yes. 

Q You will understand that thiB Commission has the power to punish 
you in the event you tell a falsehood? 

A Yes. 

Q Do you have a religion? 

A Yes, I have. 

Q What is it? 

A Buddhism. 

Q Do you affirm by your conscience and your religion that you will 
tell the truth and nothing but the truth to this Commission? 

A Yes. 

Q Stand up. Do you affirm that the testimony you will give before 
thiB Commission in matter now in hearing will be the truth, the 
whole truth and nothing but the truth? 

A Yes, I do. 

HIDAKA, Takashi 
DIRECT EXAMINATION 


Q (Major Dwyer) State your name, residence and occupation. 

A My name is HIDAKA, Takashi. 

Do you mean present address where I am staying here in Shanghai, 
cr in Japan? 

Q State where you are staying in Shanghai. 

A Tho former Japanese Shrine on Kiangwan Road. At present I am 
unemployed. 

Q (Lt. Ool. •'Connor) Were you a member of the Japanese Army? 

A Yes. 
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Q When did you come to China? 

A The latter part of Fobruary last year. 

Q What position did you occupy and where? 

A At the time of my arrival in China I was attached to the Nanking 

Supreme Headquarters in China and in April I was promoted to a 
staff officer. 

Q After your promotion, v/hat position did you occupy? 

A Intelligence Officer — staff officer. 

Q, Who was your immediate superior? 

A Colonel OGAWA. 

Q What were your duties? 

A The investigation and filing of military intelligence, the filing 
of military maps and strategic points, and the supervision of the 
Special Intelligence Department, the filing and investigation of 
political and economic conditions directly connected with 
military operation. That is about all. 

Q, Do you know of the Bureau Ehrhardt? 

A I do. 

Q When did you first learn of the Bureau Ehrhardt? 

A March of lest year. 

Q, Did your office have dealings with th'; Bureau Ehrhardt prior to 
the German surrender? 

DEFENSE (Lt. Col. Bodine) Don’t answer. Lot me have that question 

back. 


(Whereupon the question was read and Lt. Col. Bodine resumed his 
seat.) 

PROSECUTION (Lt. Col. O’Connor) Is your objection still in existence? 

DEFENSE (Lt. Col. Bodine) I don’t object. I Just wanted to hear the 
question. 

A We were not directly connected. We wore connected through the 
Shanghai Army Office. 

Q Who in the Shanghai Army Office furnished the connection between 
the Bureau Ehrhardt and your office? 

A Staff Officer Mori. 

Q What was the result of the indirect connection between your office 
and the Bureau Ehrhardt boforo the German surrender? 

A I do not quite understand the meaning of your question. 

Q Did the Buroau Ehrhardt have any operations with your office 
prior to the German surrender? 

DEFENSE (Mr. Yang) I object to the question. It is .leading. The 
question should have been put in a different way. 

PROSECUTION (Lt. Col. O'Connor) I'll stand with the question. 
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Q When did you come to Ohina? 

A The latter part of February last year. 

Q What position did you occupy and where? 

A At the time of my arrival in Ohina I was attached to the Nanking 

Supreme Headquarters in Ohina and in April I was promoted to a 
Btaff officer. 

Q, After your promotion, v/hat position did you occupy? 

A Intelligence Officer — staff officer. 

Q, Who was your immediate superior? 

A Colonel OGAWA. 

Q, What were your duties? 

A The investigation and filing of military intelligence, the filing 
of military maps and strategic points, and the supervision of the 
Special Intelligence Department, the filing and investigation of 
political and economic conditions directly connected with 
military operation. That is about all. 

Q, Do you know of the Bureau Ehrhardt? 

A I do. 

Q When did you first learn of the Bureau Ehrhardt? 

A March of last year. 

Q, Did your office have dealings with the Bureau Ehrhardt prior to 
the German surrender? 

DEFENSE (Lt. Col. Bodine) Don't answer. Lot me have that question 

back. 


(Whereupon the question was read and Lt. Col. Bodine resumed his 
seat.) 

PROSECUTION (Lt. Col. O'Connor) Is your objection still in existence? 

DEFENSE (Lt. Col. Bodine) I don't object. I jUBt wanted to hear the 
qudstion. 

A We were not directly connected. We wore connected through the 
Shanghai Army Office. 

Q Who in the Shanghai Army Office furnished the connection between 
the Bureau Ehrhardt and your office? 

A Staff Officer Mori. 

Q, What was the result of the indirect connection between your office 
and the Bureau Ehrhardt bofore the German surrender? 

A I do not quite understand the meaning of your question. 

Q Did the Bureau Ehrhardt have any operations with your office 
prior to the German surrender? 

DEFENSE (Mr. Tang) I object to the question. It is loading. The 
question should have been put in a different way. 

PROSECUTION (Lt. Col. 0*Connor) I'll stand with the question. 
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COLONEL MAILA1T: The objection io sustained. 

Q PROSECUTION (Lt. Col. O'Connor) In your indirect dealings with the 
Bureau Ehrhardt prior to tho Gorman surrender what, if any — what 
was the form of your connection with it? 

DEFENSE: (Lt Col Bodino) To save tine of the defense attorneys 
jumping up and down, the defense at this tine puts in a standard objec¬ 
tion, a running objection, to overy question asked by the prosecutor 
of anything prior to Hay 8, 1945. 

PROSECUTION: (Lt Col O'Connor) In answer to that, prosecution 
reiterates its position as earlier stated, that it expects bo prove the 
Bureau Ehrhardt and other German organizations, as organizations and as 
individuals, that those organizations took certain military action after 
the German surrender; that that military action taken after the German 
surrender whs a continuation of that which took place prior to the 
German surrender; that there is information which will be shown to the 
court as to what activity took place prior to the Gorman surrender, and 
it will be proven that such activity continued after the German sur¬ 
render. In support of that tho prosecution feel3 that this Commission 
cannot properly understand and evaluate the evidence unless it has 
that evidence, the form of military activity taken by the accused 
before the German surrender. 

COLONEL MA.LLA.N: Objection not sustained. 

The Commission realizes that the witness answered the question in 
Japanese to the interpreter, but the Commission also feels sure that 
the interpreter has lost the context of that. So have him put the 
question again. 

PROSECUTION* (Lt Ool O'Ocnnor) Will you road the question? 
(Whereupon the question was read back by the reporter.) 

A It was cooperative relations. 

Q In what way did the Bureau Ehrhardt cooperate with your office 
prior to the Gorman surrender? 

A The German agencies provided the Shanghai Army Office with intelli¬ 
gence, and these intelligence were then sent to the Nanking 
Supreme Headquarters. 

Q V/hat kind of intelligence did tho Bureau Ehrhardt furnish your 
office prior to the German surrender? 

A I cannot recall exactly as to what the informations were, but I 

will try to give to the best of my knowledge the types of informa¬ 
tion we received: Informations or intelligence regarding the 
possible American landing points along the China ooast, I believe 
around the vicinity of Shanghai; intelligence regarding whether the 
American air force -will carry out a large scale bombing attack 
against Shanghai; the possibility of tho Soviet entering the 
war, and those dates; the transfer of American forces from the 
European Theater of ,r ar to the Pacific Theater; the sentiment of 
the Chinese people toward tho Japanese Army; the economic condi¬ 
tion of China. In general, these were the intelligence or 
information we received. 

However, I knew these informations wore received from Gorman 
channels, but I cannot say here for sure whether all these 
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COLONEL MALLA1T: The objection Is sustained. 

Q PROSECUTION (Lt. Col. O'Connor) In your Indirect dealings with the 
Bureau Ehrhardt prior to tho Gorman surrender what, if any — what 
was the form of your connection with it? 

DEFENSE: (Lt Col Bodino) To save tine of the defense attorneys 
jumping up and down, the defonse at this time puts in a standard objec¬ 
tion, a running objection, to overy question asked by the prosecutor 
of anything prior to Hay 8, 1945. 

PROSECUTION: (Lt Col O'Connor) In answer to that, prosecution 
reiterates its position as oarlier stated, that it expects to prove the 
Bureau Ehrhardt and other German organizations, as organizations and as 
individuals, that those organizations took certain military action after 
the German surrender} that that military action taken after the German 
surrender was a continuation of that which took place prior to the 
German surrender} that there is information which will bo shown to the 
court as to what activity took place prior to the Gorman surrender, and 
it will be proven that such activity continued after the German sur¬ 
render. In support of that tho prosecution feel3 that this Commission 
cannot properly understand und evaluate tho evidence unless it has 
that evidence, the form of military activity taken by the accused 
before the German surrender. 

COLONEL MALIAN: Objection not sustained. 

The Commission realizes that tho witness answered tho question in 
Japanese to the interpreter, but tho Commission also feels sure that 
the interpreter has lost the context of that. So have him put the 
question again. 

PROSECUTION: (Lt Ool O'Ccnnor) Will you road tho question? 
(Whereupon the question was read back by the reporter.) 

A It was cooperative relations. 

Q In what way did tho Bureau Ehrhardt cooperate with your office 
prior to the German surrender? 

A The German agencies provided the Shanghai Army Office with intelli¬ 
gence, and these intelligence were then sent to the Nanking 
Supreme Headquarters. 

Q Y/hat kind of intelligence did tho Bureau Ehrhardt furnish your 
office prior to the German surrender? 

A I cannot recall exactly as to what the informations were, but I 

will try to give to the best of my knowledge the types of informa¬ 
tion we received: Informations or intelligence regarding the 
possible American landing points along tho China ooast, I believe 
around the vicinity of Shanghai} intelligence regarding whether the 
American air force will carry out a largo scale bombing attack 
against Shanghai; the possibility of the Soviet entering the 
war, and those dates; the transfer of American forces from the 
European Theater of "ar to the Pacific Theater; the sentiment of 
tho Chinese people toward tho Japanese Army; the economic condi¬ 
tion of China. In general, these wore tho intelligence or 
information we received. 

However, I knew these informations were received from German 
channels, but I cannot say here for sure whether all these 
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informations came from tho Buraau Ehrhardt itself. 

Q At about the time of tho Gorman surrender did you receive any 
communication from Tokyo with regard to tho Bureau Ehrhardt? 

A I received a telegram after Germany surrendered. 

Q At about what time was that? 

A I oannot recall the exact date, but it v/a3 sometime after the 
German surrender. 

Q What did that telegram state? 

A The contents wore: "If possible try to have the continued coopera¬ 
tion of the Bureau Ehrhardt." 

Q Who sent that telegram? 

A Imperial General Staff Headquarters I believe. 
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Q Yiiat £ ction, if any, did you t a ko after receiving that telegm.it 

A I thon sent that telogrwn to the Shanghai Amy Office, and if I 

remember correctly, a copy of this tologran w f ,s also sent to the 
Headquarters of the North China Area Amy and to the H 0a dqu a rters 
of the 23rd Amy in Canton. 

Q YJhat action did you tako with regard to Shanghai? 

A First of all I sent a copy of this tolgram to Shanghai Amy Office, 

and it w a s around the latter p&rt of Lay - I can't recall the 
exact date, vhen I came to Shanghai and discussed the contents of 
this tolograu with Staff Officer Lori. 

Q 'lihat did you toll Col. Mori? 

A I told Col. Mori that if it can bo dono, tho Headquarters in Tokyo 
would like to have continued cooperation - continued sorvices of 
the Bureau Ehrhardt, and T hoard that Mr. Ehrhardt had seme very 
good reooiving sots and if possiblo sent American - U. S. - messages 
can be intercepted with those equipments. That is all I remember 
when I spoke to Colonel Mori. 

Q Vftiat did Colonel Mori reply? 

A To tho bost of my knowledge. Col, t-.ori repliod he will do his best 
and ho will further experiment - study, tho equipments regarding the 
intercepting of Apiorican mess a gos and Col. Lori stated in conclusion 
that it would toko some time to carry out this, because Mr. Ehrhardt 
has not boon feeling well recently and also he would like to con¬ 
tinue to provide foodstuff and other materials to the Bureau - 
members of tho Bureau, as before, 

Q Did you receive any help from tho Buroau Ehrhardt in matters of 
intolligonoo, after tho German surronderf 

DEFENSE! (Mr. Yang) I object to tho question as leading. 

PROSECUTORi I withdr Q w tho question. 

Q (By Lt. Col, O'Connor) After your conversation with Col, Mori, what 
happened? 

A I don't quite vndorstand tho moaning of your question, 

Q After you h a d this conversation with Col. Mori, rclativo to having 

the Bureau Ehrhardt continue aiding, in ono way or anothor, did 
your office roceivo any aid? 

DEFENSE: (Mr. Yang) I object to the question, Tho witness h a s 
not testified to any aid. 

PROSECUTOR! (Lt. Col. O'Connor) Tho vritnoss has testifiod that ho 
asked Col, liori to got aid for him from the Buroau Ehrhardt. Liy question 
is simply a consequence to that. 

COLONEL LALLAN: Objection not sustained. 

A (By witness) I cannot say exactly to vhat kind of aid we rocoivod 
from tho Buroau Ehrhardt, but it was through tho Shan$i a i Army. 
Office, rocoivod fra. German origin, Goman channels# some aids. 

Q How do you know it w a s fra: Goman channels that this aid camoT 

A Because on top of tho Intolligonoo Roports, was marked tho words, 

"Gorman Channels." 
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Q ifixat kind of intolligonco did tho Bureau Ehrhardt give your 
office? I would like to re-phrase that... ifaiat typo of in¬ 
telligence camo from tho Goman channels to your offico from 
the Sh a n$i a i Amy Office aftor the Goman surrender? 

A The particulars are tho same as I havo just mentioned before. 

However, includod in this roport after tho Goman surrender w a s 
intelligonco records of the battle of Okin Q w a . 

Q In vhat fona did those reports, recoivod from Goman channels, 
ceno to your offico. 

A The majority af theso roports were typewritten. A part of then 
oamo by telegram, if I remember correctly. 

Q \i s this information helpful? 

Dli EHSEi (Kr. Yang) I objeot to the <jJoation. It is asking the 
witnosw for a conclusion. It is not a truo fact. 

COLONEL LIALLAN: Objeot ion sustained. 
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$ WaB thiB typo of information thAt your office requested from the 
Bureau Ehrhardt, or which you received marked German Channels, 
v/as this the type of information which you requested Colonel 
Mori to 8ecuro from the Bureau Ehrhardt? 

A I cannot make a positive statement on this but I believe it came 
from the Bureau Ehrhardt because I knew the Shanghai army office 
had no other cooperation with German agencies except the Bureau 
Ehrhardt. 

Q, You testified that the information or intelligence which you re¬ 
ceived through German channels after the surrender was generally 
about the same type as you received before the surrender. What 
form did this intelligence take? 

DEFENSE: (Mr. Yang) I object to the firBt part of the question, 
not the latter part, as leading. 

PROSECUTOR: (Lt. Colonel O'Connor) Will you (indicating Reporter) 
read the question? 

(Whereupon the last question was read by the Reporter.) 

PROSECUTOR: (Lt. Colonel O'Connor) I will strike the latter part 
of it so that the question will now read: 

Q (by Lt. Colonel O'Connor) Did you testify that the intelligence 
which you received through German channels after the German sur¬ 
render was generally the same type as that which you received be¬ 
fore the surrender? 

DEFENSE: (Mr. Yang) I object, your Honor, to that question until 
the prosecution attorney has shown us that record of where he testified 
in the way he quoted. 

Q (by Lt. Colonel O'Connor) What types of intelligence — 

COLONEL MALLAM: Do you withdraw your question? There is an ob¬ 
jection. 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdrew my question. 

Q (by Lt. Colonel O'Connor) What types af intelligence did you re¬ 
ceive through German channels after the German surrender? 

A The nature of the information wo received after the surrender of 
Germany were practically the same as the intelligence we received 
prior to the surrender of Germany. 

Q In what form did this intelligence come to your office? 

A The majority of theoe reports were typewritten. A part of then 

were in telegram formB. 

Wore any of the telegrams or reports in code? 

A You mean in Japanese codes? 

Q In any kind of code, English code, Japanese code. 

DEFENSE: (Lt. Colonel Bodine) Hold on a minute. Did ho use 
the word American? Did that interpreter use the word American? 

INTERPRETER KIURA: The question wasn't "American", it was 
"English". The American and English language is practically the sane. 
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$ Was this type of information that your office requested from the 
Bureau Ehrhardt, or which you received narked German Channels, 
was this the type of information which you requested Colonel 
Mori to securo from the Bureau Ehrhardt? 

A I cannot make a positive statement on this hut I believe it came 
from the Bureau Ehrhardt because I knew the Shanghai army office 
had no other cooperation with Carman agencies except the Bureau 
Ehrhardt, 

Q, You testified that the information or intelligence which you re¬ 
ceived through German channels after the surrender was generally 
about the sane type as you received before the surrender. What 
form did this intelligence take? 

DEFENSE: (Mr, Yang) I object to the first part of the question, 
not the latter part, as leading. 

PROSECUTOR: (Lt. Colonel O'Connor) Will you (indicating Reporter) 
read the question? 

(Whereupon the last question was read by the Reporter.) 

PROSECUTOR: (it. Colonel O'Connor) I will strike the latter part 
of it so that the question will now read: 

Q (by Lt. Colonel O'Connor) Did you testify that the intelligence 
which you received through Cerman channels after the German sur¬ 
render was generally the same type as that which you received be¬ 
fore the surrender? 

DEFENSE: (Mr. Yang) I object, your Honor, to that question until 
the prosecution attorney has shown us that record of where he testified 
in the way he quoted. 

Q (by Lt. Colonel O'Connor) What types of intelligence — 

COLONEL MALLAM: Do you withdraw your queetion? There is an ob¬ 
jection. 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdrew my question. 

Q (by Lt. Colonel O'Connor) What types of intelligence did you re¬ 
ceive through German channels after the German surrender? 

A The nature of the information wo received after the surrender of 
Germany were practically the Barae as the intelligence we received 
prior to the surrender of Germany. 

Q In what form did this intelligence come to your office? 

A The majority of these reports were typewritten. A part of then 

were in telegram forme. 

Q, Wore any of the telegrams or reports in code? 

A You mean in Japanese codes? 

Q, In any kind of code, English code, Japanese code. 

DEFENSE: (Lt. Colonel Bodinc) Hold on a minute. Did ho use 
the word American? Did that interpreter use the word American? 

INTERPRETER MIURA: The question wasn't "American", it was 
"English". The American and English language is practically the sane. 
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When you say •'English' 1 in Japanese they naturally tEke it for American. 

PROSECUTOR: (Lt. Colonel O'Connor) Is counsel for the defense 
questioning the interpretation? 

DEFENSE: (Lt. Colonel Rodine) That is right. 

PROSECUTOR: (it. Colonel O'Connor) We h R ve official interpreters 
here. Let's have the interpreters make a decision. 

DEFENSE: (Lt. Colonel Bodme) I an plenty sure the Commission 
doesn't want this interpreted as "American" for "English". 

PROSECUTOR: (Lt. Colonel O'Connor) I will rephrase the question 
so that ve can get ahead here. 

Captain Kahm, in Japan most of the people concede English both as 
English and American, the ordinary people concede English as American? 

CAPTAIN KaHM: That is right.. The interpreter aBlced "American". 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdraw tho question. 
That will simplify things. Let's get on with it. 

COLONEL MALLAN: The Commission will interrupt. In the future, 
sessions of this Commission will he held each week Monday until Friday 
inclusive. 

Tho Commission will now recess until Monday morning at 8:00 o'clock. 

(Whereupon at 1300 hours, 11 October 1946, the Commission recessed 
to reconvene at 0800 hours, 13 October 1946.) 
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Pursuant to adjournment the Commission reconvened at 0300 hours, 

14 Oct 1946, at the courtroom of the American Military Commission, Ward 
Road Jail, Shanghai, China. 

COLONEL MALLAN: The court will oome to order. The Commission is 
now in session. 

PROSECUTION: (Lt Col O'Connor) It is noted that the members of the 
Commission, the accused, the prosecution, counsel for the defense except 
Mr. Kiang, the reporter and interpreters are present. Does the Commission 
wish to make a statement concerning correction of the record? 

COLONEL MALLAN: It does. This morning there will be announced by 
Colonel Leer certain corrections in the text of the record that the Com¬ 
mission has found in reading the record. But in the future the correc¬ 
tion of errors in the record of this trial will be made as follows: 

A daily turn-in of corrections noted by members of the prosecution, the 
defense and the Commission will be made to Miss Moyle of the staff of 
reporters. This errata will be compiled, and upon the completion of 
each volume of the record it will'be iosfced to each individual entitled 
to a copy of the record. Forty-eight hours from the time of receipt will 
be granted for the purpose of checking the errata, at the conclusion of 
which all desired corrections in the errata will bo submitted to the 
Commission in open court. The Commission believes by this procedure we 
will save a groat deal of precious time both for the defense and the 
prosecution. Will that be agreeable to the members of the defense? 

DEFENSE: (Lt Col Royer) It is agreeable to me, sir. 

PROSECUTION: (Lt Col O'Connor) It is agreeable to the prosecution. 

COLONEL MALLAN: We will continue with the corrections, not the 
typographical corrections, those which we have found will be submitted to 
the staff of reporters for corrections. These which Colonel Leer will 
read out we think should be discussed because those refer to the text. 

LT'COLONEL LEER: On page 142, the answer to the third question is 
now "No." The Commission believes it should be "Yes" from the wording 
of the following question there. "Now you say after the Japanese surren** 
der you telephoned to Mr, Ehrhardt?" Then the questioning goes on that 
he did. The answers so indicate that he answered "Yes." It shows in the 
record as "No." 

COLONEL MALLAN: Are you all oriented on that? About the middle of 
page 142. Is that agreeable? 

PROSECUTION: (Lt Col O'Connor) That conforms to the fact, or to 
the testimony as far as the prosecution remembers. 

LT COLONEL LEER: The second correction. On page 150, the sixth 
question, approximately in the middle of the page, it appears that the 
answer has been omitted. The Ci .mission believes it should be "Yes" 
from the questions which follow. 

COLONEL MALLAN: Read the question too. 

LT COLONEL LEER: The question:-On cross-examination Mr. Yang 
questioned you about your dealings with the maritime service you stated 
you wore trained in those by Mr. Mosberg, is that correct?" No answer 
after that, I believe it should be "Yes" from the following questions. 
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COLONEL MALLAN: la that agreeable? 

DEFENSE: (Lt Col Royer) Yes, sir, 

LT COLONEL LEER: Page 167, the second question: “You don't know of 
any case of indifference in mixing of the German Embassy,.;,s" The 
Commission believes the word “indifference" should be “interfere." 

On page 179, the third answer there: "By Akira" using the first 
name of the witness. I believe it should be the last name. 

Page 188, the eighth question: "When I talked to you in Kiangwan 
last February we didn't talk about this date at all, did we?" I believe 
that "date" should be "case". 

Page 196, the middle of the page, Colonel Bcdine speaking, third 
paragraph there, second line Mr. T. T. Yao, defense counsel for 

Mr. Schenke, was called...•' I believe it should be "withdrawn" — has 
withdrawn. It should read now"... Mr. Schenke has withdrawn from the 
case — Mr. Yao." 

Page 342, the sixth question, middle of the page. It now reads: 

"So you being a member too." I believe it should be: "So you being a 
No. 2" referring to his position in the Shanghai Army Office. It 
should be "the No. 2." 

Page 349, the first answer on that page now reads: "I do not know 
because since I have come in propaganda office..." It should be: "I was 
not..." 


COLONEL MALLAN: Change "come to" to "was not." In the first 
answer change "come to" to "was not." I 3 that agreeable? 

LT COLONEL LEER: Page 353, on line 32, that is almost the bottom 
of the page, it is an answer of Witness MORI: "We received messages 
from the Ferry Road Office on messages related to telegrams." The 
Commission believes it should read "...messages relating to coded tele¬ 
grams." Is that agreeable? 

That is all. 

PROSECUTION: (Lt Col O'Connor) The witness is reminded he is 
still under oath, 

(Interpreter Wakatake) DIRECT EXAMINATION (Continued) 

Q (Lt Col O'Connor) Did you regularly receive reports and intelli¬ 
gence through German channels after the German surrender? 

A I cannot say we received intelligence regularly, but I can say 
that we received messages about once a week. 

Q Until what time did you receive messages about once a week? 

A Until the surrender of Japan. 

Q Major HIDAKA, you testified also to receiving telegrams 

through German channels after the German surrender, "/hat did 
these telegrams refer to? 
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COLONEL /'ALLAN: la that agreeable? 

DEFENSE: (Lt Col Royer) Yes, sir. 

LT COLONEL LEER: Page 167, the second question: "You don't know of 
any case of indifference in mixing of the German Embassy..:.; M The 
Commission believes the word "indifference" should be "interfere." 

On page 179, the third answer there: "By Akira" using the first 
name of the witness. I believe it should be the last name. 

Page 138, the eighth question: "’.'/hen I talked to you in Kiangwan 
last February we didn't talk about this date at all, did we?" I believe 
that "date" should be "case". 

Page 196, the middle of the page, Colonel Bodine speaking, third 
paragraph there, second line "... Mr. T. T. Yao, defense counsel for 
Mr. Schenke, was called..I believe it should be "withdrawn" — has 
withdrawn. It should read now".., Mr. Schenke has withdrawn from the 
case — Mr. Yao." 

Page 342, the sixth question, middle of the page. It now reads: 

"So you being a member too." I believe it should be: "So you being a 
No. 2" referring to his position in tho Shanghai Army Office. It 
should be "the No. 2." 

Page 349, the first answer on that page now reads: "I do not know 
because since I have come in propaganda office..." It should bo: "I was 

not..." 

COLONEL MALLAN: Change "come to" to "was not." In the first 
answer change "come to" to "was not." Is that agreeable? 

LT COLONEL LEER: Page 353, on line 32, that is almost the bottom 
of the page, it is an answer of Witness MORI: "7/e receiv’d messages 
from the Ferry Road Office on messages related to telegrams." The 
Commission believes it should read "...messages relating to coded tele¬ 
grams." Is that agreeable? 

That is all. 

PROSECUTION: (Lt Col O'Connor) The witness is reminded he is 
still under oath, 

(Interpreter Wakatake) DIRECT EXAMINATION (Continued) 

Q (Lt Col O'Connor) Did you regularly receive reports and intelli¬ 
gence through German channels after the German surrender? 

A I cannot say we received intelligence regularly, but I can say 
that we received messages about once a week. 

Q Until what time did you receive messages about once a week? 

A Until the surrender of Japan. 

Q Major HIDAKA, you testified also to receiving telegrams 

through German channels after the German surrender. What did 
these telegrams refer to? 
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A In order to rush the intelligence informations, certain messages 
were made out in telegram form sc as not to have any delay. 
However, these telegrams were not American telegrams. 
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were made out in telegram form sc as not to have any delay. 
However, these telegrams were not American telegrams. 
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Q What kind of telegrams were they? 

A I cannot recall exactly as to what was the contents of these tele¬ 
grams. 

Q Sid some of them come through German channels? 

A I do remember we received telegrams stamped "Through German Channels." 

Q Bo you remember what they related to? 

A I recall that theBe telegrams referred to the Battle of Okinawa. 

Q, What office of the Japanese Headquarters at Hanking would first 
receive these telegrams and reports? 

A Any matters handled by the Japanese military telegrams will be 

handled by the Telegraphic Section of that headquarters. Documents 
will be handled by the Documental Section. 

Q, If any information received in those telegrams or reports was 

coded information or related to oall signs, wave lengths, frequencies, 
or time schedules, what office would first receive that information? 

A The Special Intelligence Department. 

Q Was that your office? 

A This offioe was located about four or five hundred meters away 
from the Hanking Headquarters main building. 

Q Did you receive any of this information which wont to the Special 
Intelligence Department before it was decoded? 

A Ho. I did not see them as these informations were forwarded frcm 
the Documental Section to the Special Intelligence Department. 

Q Would you ever see the results of whatever action was taken by 
the Special Intelligence Department on these wave lengths, call 
signs, frequencies and time schedules. 

a I have. 

Q What form would they be in? 

A All of these messages or reports were compiled and later a graph 
was made. Through these the Special Intelligence Department finds 
out how the American wireless messages were being sent . As a 
rdsult of this, the Japanese Intelligence Department would know 
exactly as to the condition of the United States military forces. 

Q Was there any method of determining what the position of the 
United States forces waB? 

A Wo discovered the position of the United States forces through 
a Direction Tinder used by the Special Intelligence Department. 

Also through study of the call signs - as to where they came 
from - from what base. 

Q What did you do with this information received from Gorman 
channels after you had received it in your office? 

A These reports wore compiled and filed together with other irt- 
formation and they were then brought up for study. 

Q Tor study by whom? 

A I was the one. 

Q After you studied them, what did you do with them? 

A Then these informations were passed on to the head of the Second 

Section. 


373 











2^2~f 14 Oct 46 


Q Do you know what he would do with them? 

A I do. 

Q What did he do? 

A Necessary informations were taken up through the Chief of Staff. 

After that any valuable information relating to certain areae would 
he transmitted to the various branches concerned. 

Q Do you remember what branches received this information? 

A I cannot recall exactly as to where the information from the 

German channels was sent. 

Q What did you do with the information from Gorman channels after 
you had studied it? 

A They were filed and compiled with the other various informations 
received and studied. 

Q Would the results of your study of those be forwarded to higher 
headquarters? 

A I have sent many reports to the Grand Imperial Staff Headquarters 
in Tokyo and I believe some of these informations marked "He- 
ceived Through German Channels" were Inoluded in these. However, 

I cannot say for sure that all of these reports were through 
German channels. 

Q Was this after the German surrender? 

A Yes. 

Q How many times did you see Colonel Mori after the German surrender? 

A Twice I believe. 
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Q ijid when v/qb tho first time you saw him? 

A If I remember correctly. It was around the lntter part of hay. 

Q And vdien was tho 3ocond tino you saw Col. Mori? 

A ..round the early part - around the latter part of Juno. 

Q Yihat did you talk with hii.i about at that tire? 

A .;hon you Gay "that* tire" do you meal the first tiro or the second 

tine? 

Q Tho second tine. 

A I told Mori that I was qdto, - I was dissatisfied with the work of 
the Duroar Ehrhardt. 

(By witness - irt orrupting) No. 

(By interpreter) Ch, I an 3orryj not Bureau Ehrhardt, tho reports 
marked "Throu^i Gorman Channels" a nd asked if these informations 
can bo inproved. 

Q «that did Col. Mori say? 

A Col. Mori said that ho will try his best but that would take somo 
tine. However, all supplies to the Bureau Ehrhardt would continue 
a3 before. 

Q .Zero any of the reports received - which you had received up till 
that tine, through German channols, satisfactory? 

A No, it w G s not. 

Q I soi r , wore any of the reports or tolegraas, for example, which had 

related to the Okinawa action or any of tho other subjects which 
major Hidaka wantod information on, through German channols. Satis¬ 
factory? 

A I can't rocd.1 finding ary informations narked "Through Gorman 
Channels" satisfactory. 

Q Did - if these reports had related to w a vo signs or w a ve lengths, 
frequencies, call signs a nd time schedules, were you jlle to toll 
frcEi the gr Q fts which’were submitted to you by tho Special Intelli¬ 
gence Department whether they had been s ent fran Gorman channels 
or not? 

A No, I cannot. However, tho only thing I knew w a s that the grafts 
wore compiled at the Special Intelligence Department, Incase 
an Amorican military telegram is sont to the Special Intolligenoe 
Department from tho Shanghai Army Office I h a vo no chance of over 
seeing those information. I do not soo these informations. 

Q >ihon you say that none of tho reports frcir. Gorman channels after 
the Gorman surrender wore Satisfactory, what do you mean by 
"satisfactory"? 

DEFENSE! (Lt. Col. Bodino) Hold that a minute. Jill you read 
that question plea6e? 

(■(hereupon tho roportor read back the question.) 

DEFENSE: (Lt Col. Bodino) I thinkthat is on ambiguous question 
and I object to it. 

IROSECUTOR: (Lt, Col. O'Cohnor) Lot's see if it is ambiguous to 
tho witness. 
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DEFENSE: (Lt. Col. Bodine) I object to the question. 

PROSECUTORi (Lt. Col. O'Donnor) I will stand on the quostion. To 
me it is not a natter of ascertaining vii other Lt. Col, 3odine •••*•• 

COLONEL MALLAN: Objection not sustainod, 

(At the roquost of iho interpreter, the reporter reread the question) 

A (by witness) They wero not satisfactory both in quality and quantity 

Q Did uiy of them relate to matters in vhich the Japanese Army w a s 
interested? 

A There wore some items that the Japanese Army wore interested in. 
Howevor, tho contents of that information wore very vaguo. (3y 
interpreter - correction): - "subjects”, instead of "items." 

q Tell us again That you told Col. Mori at the second timo you mot 
him after the surrender. 

A I cannot recall any further conversation except for what I have 
just stated previously. 

Q Did you continue to receive any information through German channels- 
after your second meeting with Col. Mori? 

A Yes. 

Q has there any improvement? 

A Very little. - No. 

q tittiat w a s the tn swer? 

A Noj no improvanont. 

q Did you ever roceive any information from Toky or any telogram fran 
Tokyo asking you to dispense with the services of the Bureau 
Hirhardt? 

DEFENSE: (Mr. Yang). I object to the question, your honor. First 
on the ground that no foundation has beon made} second ground - it 
is loading. 

PROSECUTOR: (Lt. Col. O'Connor) I will withdraw the question. 

q Did you include any of tho information which you rooeived through 
German channols after the surrender, in reports which you sent 
to higher h«adqu a rters? 

A I believe seme of these reports wore included. Howevor, I cannot 
say exactly what types of roports wero sont, wore included in 
these. 

(Viitnoss) - No. (conversing with interpreter). 

(Interpreter). I have no recollection of ever sonding informa¬ 
tion marked "Through German Channels" independently to the higher 
Hoadqu a rtors. 

q Did you send any of your roports vdrich wero made up after you 

studiod Goman channols roports, to Imperial Headqu a rtors at Tokyo? 

A I never studied the informations received through German channels 
alone. I always mixed thuso information together. All informa¬ 
tions wore gathered together and then they were studied and tho 
results woro reportod to the higher :ieadqu a rtors 
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DEFENSE; (Lt. Col. Bodine) I object to the question. 

PROSECUTOR; (Lt. Col. O'Donnor) I will stand on the quostion. To 
me it is not a matter oi ascertaining vhothor Lt. Col. 3odinc.. 

COLONEL MALLAN; Objection not sustainod, 

(At tho request of -the interpreter, the reporter reread the question) 

A (by witness) They wero not satisfactory both in quality and quantity 

q Did ary of than relato to mattors in vhich the Japanese Army w a s 
interested? 

A There were somo items that the Japanese Array wore intorosted in. 
However, tho contents of that information wero very vaguo. (By 
interpreter - correction); - "subjects”, instead of "items." 

q Tell us again That you told Col. Mori at the socond time you met 
him after the surrondor. 

A I cannot recall any further conversation except for what I have 
just stated previously. 

Q Did you continue to recoivo any information through German channels • 
after your socond mooting with Col. Mori? 

A Yes. 

q /• as there any improvanent? 

A Very little. - No. 

q 'tJhat w a s the ai swer? 

A Noj no improvement. 

q Did you ever roceive any information from Toky or any tologram frcm 
Tokyo asking you to dispense with the services of the Bureau 
Ehrhardt? 

DEFENSE; (Mr. Yang). I objoct to tho question, your honor. First 
on the ground that no foundation has beon made; second ground - it 
is leading. 

PROSECUTOR; (Lt. Col. O'Connor) I will withdraw tho question. 

q Did you include any of tho information which you received throu^i 
Goman channols a fter the surrender, in reports which you sent 
to higher hendau a rters? 

A I believe seme of these reports wore included. However, I cannot 
say exactly what types of reports wore sont, wore included in 
these. 

(.fitness) - No. (conversing with interpreter). 

(Interpreter). I have no recollection of ever sending informa¬ 
tion marked "Through German Channels" independently to the higher 
Hoadquartors. 

q Did you sond any of your reports which wore made up after you 

studiod German channols ropo:-ts, to Imperial Headqu a rtors at Tokyo? 

A I never studied the informations received through German channels 
alono. I always mixed those information together. All informa¬ 
tions wore gathered together and then they were studied and tho 
results were reportod to the higher IIeadqu a rtors 
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ft Do you know Erich Heise? 

A I recall the name. 

ft What does he do, or what did he do? 

A Ke, before and after the German surrender, worked with the Misuml 

organ. 

DEFBhSE: (Lt. Colonel fioyer) Excuse me, may I have his full 

answer again, please? 

(Whereupon the last answer was read by the Reporter.) 

ft Cby'Lt. Colonel O'Connor) What was the Misuml organization's job? 

A The main object of this organization was to intercept enemy com¬ 
munications and decode enr.my codes. 

ft What kind of information did you receive from — let me put it 
this way: Did your office receive any information from Misuml 
before the Gorman surrender? 

A Yes, we roceived messages through the 23d Army Headquarters, 

ft What were the contents of those messages, generally? 

A Do you mean before the German surrender? 

ft Before the German surrender. 

A Before the German surrender the main subject of the messages were 
with regards to the Air Transport Command, American Air Transport 
Command. 

ft How did they como to your office? 

a They came through the Japanese 23d Army Headquarters. 

ft Were any of those messages received from the ~ or, from what 

office did the 23d army receive those messages? 

A You mean informations regarding to this ATC? 

ft ATC or anything else. 

A These informations were nainly received from the Misuml organiza¬ 
tion. 

ft Do you know whether the Misumi organization received any of those 
informations from the Kelso organization? 

A Was it before the German surrender? 

ft Before the German surrender. 

A Yes. 

ft After the German surrender did the Misumi agency receive any in¬ 
formation from the Heise organization? 

A Yes. 

ft Tell us what kind of intelligence or information the Heise organiza 
tion furnished. 

A The informations were with regards to ATC and interception of 
wireless telegraph and wireless telephones of the U. S. Navy 
and Air Force. However, after the German surrender I cannot 
recall or remember if that organization continued to take, inter¬ 
cept messages both of the ATC and U. S. Navy and Air Force but I 
believe the emphasis on intelligence were placed more on inter¬ 
cepting wireless communication from the U. S. Navy and Air Force, 

I am not sure. 
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Q, So you know Erich Heise? 

A I recall the name. 

<4 What does he do, or what did he do? 

A He, before and after the German surrender, worked with the Mieuml 

organ. 

DEFENSE: (Lt. Colonel Royer) Excuse me, may I have his full 

answer again, please? 

(Whereupon the last answer was read by the Reporter.) 

Q (bjrLt. Colonel O'Connor) What was the Misumi organization's job? 

A The main object of this organization wbb to intercept enemy com¬ 
munications and decode en~my codes. 

Q What kind of information did you receive from — let me put it 
this way: Sid your office receive any information from Misuni 
before the German surrender? 

A Tee, we roceived messages through the 23d Army Headquarters. 

Q, What were the contents of those messages, generally? 

A Do you mean before the German surrender? 

Q, Before the German surrender. 

A Before the German surrender the main subject of the messages were 
with regards to the Air Transport Command, American Air Transport 
Command. 

Q, How did they cono to your office? 

A They came through the Japanese 23d Army Headquarters. 

^ Were any of those messages received from the — or, from what 
office did the 23d army receive those messages? 

A You mean informations regarding to this AIC? 

< 4 , ATC or anything else. 

A These informations were nainly received from the Misumi organiza¬ 
tion. 

Q Do you know whether the Misumi organization received any of those 
informations from the Keise organization? 

A Was it before the German surrender? 

Before the German surrender. 

A Yes. 

Q After the German surrender did the Misumi agency receive any in¬ 
formation from the Heise organization? 

A Yes. 

3 Tell us what kind of intelligence or information the Heise organiza¬ 
tion furnished. 

A The informations were with regarde to ATC and interception of 
wireless telegraph and wireless telephones of the U. S. Navy 
and Air Force. However, after the German surrender I cannot 
recall or remember if that organization continued to take, inter¬ 
cept messages both of the ATC and U. S. Navy and Air Force but I 
believe the emphasis on intelligence v'ere placed more on inter¬ 
cepting wireless communication from the U. S. Navy end Air Force, 

I am not sure. 
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Q When you say "Interception" — 

DEFENSE; (Lt. Colonel Boyer) Will the Reporter read that answer 
hack:, please? I did not quite catch it. 

(Whereupon the last answer was read by the Reporter.) 

Q, (by Lt. Colonel O'Connor) Who gave you information relating to the 
activities of the Eeise organization after the German surrender? 

A Major General Tomita. 

Q Who was he? 

* He was the Chief of Staff of the Japanese 23d Army. 

Q, When did you see hin? 

A Around the aarly part of July. However, I cannot recall the exact 
date. 

Q What did you talk with him about? 

A We talked quite a bit and I cannot recall, exactly what the conver¬ 
sations were. However, I remember that Major General Tomita talked 
on the conditions regarding the work of the ?3d Army's Information 
Section and in there he told me about th;i Hoise organ and I remember 
that I asked M ajor General Tomita that if the informations regard¬ 
ing ATC could be improved. 
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Q What else did you talk with General TOMTTA about? 

A I remember explaining to Major General TOMITA the general condi¬ 
tion of the Japanese Army including those of the enemy countries. 

Q With relation to what? 

A Mainly military operations. 

Q Military operations where? 

A They covered a very large areas The Pacific Theater of War, the 
condition of the Japanese Kwantung Army, and also the conditions 
in the China war zone. 

Q Was the Battle of Okinawa an important operation to the Japanese 
Army? 

A Yes. 

Q Did it have any effeot on the plans of the Japanese Army in China? 

A Yes, it did. 

Q How did it affect those plans? 

A It affected the Japanese air forces and land forces very much. I 
will make a correction: It affoctod the distribution of the Japan¬ 
ese air forces and land forces very much. And as a result of 
losing Okinawa it was necessary to move the Japanese forces in 
South China to the north as soon as possible. And also it necessi¬ 
tated the problem of transferring — removing all these troops to 
Korea and to the Japanese mainland. 

Q When you spoke to General TOMTTA at this time, did he speak with 
you about the work of the Heise organization? 

A I have no recollection, but I believe we had no conversation with 
regards to the function of the organ. 

Q Do you know whether the Hei3e organization was cooperating with the 
Japanese after the German surrender? 

A I know. 

How do you know? 

A Because I heard this distinctly from Major General TOMTTA. 

Q Did General TOMTTA tell you in what ways the Heise organization 
was cooperating after the German surrender? 

A He made a general explanation. 

Q Do you remember any of the details of the general explanation? 

A Yes. He gave me the following explanation: He said that the 
Heise organ have been cooperating with the Japanese Misuni organ 
from before. The main object of their work was to intercept 
messages of the A.T.C. and the United States Navy and Air Forces. 
In conclusion Major General TOMITA told me that ha would rely 
upon the Japanese intelligence organ to intercept A.T.C. messages, 
however, he would like to place the main emphasis on intercepting 
United States Navy and Air Force messages to the Heise organ. 

Q Did your office, after the Gorman surrender, receive information 
relating to A.T.C. operations, and the intercepted messages from 
ships at sea from Mlsumi Kikan? 

A Yes. 

Q When did you last see Colonel MORI? 

A November of last year, if I remember correctly. 
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Q Did you see him here the other day in the jail? 

A Yes, we have met, 

Q Did you talk with him about this case? 

A No, 

Q Have you ever talked with him about this case? 

A No. 

PROSECUTION: (Lt Col O'Connor) No further questions, 
CROSS-EXAMINATION 

Q (Lt Col Bodine) You 3aid you talked to General TOMITA in July 1945, 
is that right? 

A I cannot recall the exact date, but I believo it was the early 
part of July, 

Q And you told the prosecutor that you talked to General TOMITA 
about the Okinawa battle at that time, i3 that true? 

A Did I say anything about the Battle of Okinawa? 

Q Ch, you sure did. Did you or did you not say it? 

A I remember answering the prosecution'3 question regarding the Okinawa 
battle; however, I do not remember saying anything that I had a talk 
with Major General TOMTA regarding the Okinawa Campaign, 

Q Didn't you just tell the prosecutor that you had a talk with General 
TOMITA, and that time you talked about the overall situation of the 
Japanese Army, and your enemies, and what effect the Battle of Okin¬ 
awa had on your forces in China? 

A I did. 

Q Now, that was the early part of July, or the latter part of July? 

A As I have mentioned before, I cannot recall the exact date. But to 
my recollection I believe it was around the early part of July. 

Q Did you know at that time when you talked to General TOMITA that 
the Battle of Okinawa was over? 

A I remember that the Battle of Okinawa was practically over at that 

time, and that the Japanese Army was going to 3tart new movements. As 
such was the case, I remember as being the early part of July. 

Q Now, did Colonel MORI send any coded messages to you at Nanking 
after the German surrender? 

PROSECUTION: (Lt Col O'Connor) I object to that question on the 
ground of its being indefinite. The witness has testified that the inform¬ 
ation was received at Nanking, and specified vary clearly where the inform¬ 
ation would be received; stating that certain of it would be reoeived by 
the Tokyshu Johohn, and a certain number would be received by his office. 

I object to it on the grounds of its being indefinite. 

DEFENSE: (Lt Col Bodine) There was nothing indefinite about MORI 
when he said he sent these messages to HIDAKA; he said HIDAKA would know, 
so I am asking HIDAKA. 

PROSECUTION: (Lt Col O'Connor) Specifying Nanking. I suggest again 
that the question be made more definite, and object on that basis. 

DEFENSE: (Lt Col Bodine) May I ask for a ruling? 
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COLONEL MALIAN: Objection not sustained. 

DEFENSE: (Lt Col Bodine) Repeat the question to the witness. 

(Whereupon the question was read back by the reporter.) 

Vfhen you say "coded messages" do you mean American codes, or 
messages referring to American codes or English codes -- British 
codes? 
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q I don ! t know. I’m finding out about the coded messages. 

ji I have no recollections of ever receiving any foreign codes, call 

signs or wave length messages from the Shanghai Avny Office. How¬ 
ever, if any messages were not directly addressed to me then all 
messager, informations, would he forwarded to the Special 
Intelligence Department of the Nanking Headquarters. 

q Did Colonel Mori ever tell you that he had hired Italian radio 
operators? 

A No. I do not remember anything regarding this matter. 

q Did you ever receive any messages at Nanking from Shanghai marked 
"Italian channels"? 

A I have no clear recollection but I believe there were none. 

Q Did Colonel Mori ever tell you that the members of the Bureau 
Ehrhardt had ever signed any agreements or contracts? 

A No. 

q Did you ever meet a Japanese by the name of Takashima? 

A Once. 

q Was that at Shanghai? 

A Yes. 

q Do you remember the date? 

A I believe it was in March. That is before I was promoted to a 
staff officer. 

Q, What was the occasion of your meeting with Takashima? 

A Before taking up my post as a staff officer, I came to Shanghai 
to prepare my duties and it waB at this time that Takashima came 
to pay a courtesy call on me. 

q Was this in March of 1945, or 1944, or whon? 

A It was last year. 

q 1945? 

A Yes. 

Q What did you talk about with Takashima? 

A I have no clear recollection of the details of the conversation 
but I believe Takashima stated the followingi Takashima said, 

I believe, if the sentiments of the German nationals can be 
improved then I believe we can get better results. 

q Is that all he said? 

A He talked for about ten minutes moro but I cannot recall what 
we talked about. 

q Is that the last time you saw Takauhima? 

A I might have Just seen him but that was the last tine we talked 
together. 

q You stated to the Prosecutor that you could find out the 

position of certain enemy forces by these directional finders. 

Is that true? 

A Yes. 

q Is that the only way you could find out where the enemy forces 
were — from this directional finder? 
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A No thp-t le not so. 

Q What other ways could you find out? 

A With regard to American forces we received further information by 
use of reconnaissance planes, front line reports and reports 
forwarded by the Jap Navy. 

Q Is it true - by the use of directional finders you can only locate 
the position of a transmitting set? Is that true? 

A Yes that is to discover the transmitter. Furthermore, we can 

discover the position of the enemy forces through this communication. 

Q You mean enemy forces or enemy radios? 

A The purpose is to locate the position of the enemy transmitting 

station. 

Q That is the sole purpose of the directional finder? 

A That is correct. However, by utilizing the position of the enemy 

transmitting station, which was located by our directional finder, 
we can in general ascertain the position of the enemy forces. 

4 Did you know that tho Bureau Ehrhardt at Shanghai did not h Q ve a 
diretional finder? 

A Yes. 

Q Did tho Japanese Intelligence at Nanking ever break cn American 
codo? 

DEFENSE: (Lt, Col. Bodine) "ho defense requests a recess at this 
time ple a se. 

COLONEL HALLAN: Tho Commission will rocess. (0932 hours) 

('.iheroupon the Commission recos3od to reconvene at 0945 hours at 
•which time all tho members of the Commission, the accused, defense 
counsel, prosecution, interpreters, and tho official reporter, vho wore 
present at the previous session, resumsed thoir soats in tho courtroom.) 

COLONEL HALLANi The court will <nne to order. The Commission is in 
sessions 

Q (Lt. Col. Bodine) On p a go 368 of tho court record you wore asked ... 

PROSECUTOR: (Maj Dwyer) Just a minute, I think the witness should 
be reminded ho is still under oath. 

(Whereupon the interpreter explained the foregoing to the witness). 

Q (Lt. Col. Bodine) On page 368 of the oourt record you wore a skod 
the following question and you g Q vo the following answer: 

"Q * V/as this type of information that your office requested 
frcm the Bureau Ehrhardt, or which you roceivod marked 
Gonnan Channels, was this tho type of information which 
you requested Colonel liori to secure from the Bureau 
Ehrhardt? 

"A - I cannot make a positive statement on this but I believe 
it came from the Bureau Ehrhardt because I know the 
Shan(^iai army office had no othor cooperation with German 
agencies except the Bureau Ehrhardt . n 
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A (by witness) Yos. 

^ Now I ask you this question. Did you knov. of ary other German 
sources that Col. Mori rocoived information fra.? 

A No. I do not. 

q Do you know a I.lr • Huber who is head of the Gestapo at Shan^iai? 

A I do not. No. 

Q Do you know if Col. Mori over got any information from him? 

A I don't know that. 

q «nd Col. Mori never told you that he received any information from 
any othor Gorman sources? 

A Yes. 

Q has the Gorman organization at Canton a nixed Japanese and Goman 
organization? 

A It was a Japanese organization which the Gomans cooperated with 
is what I think it w a s. 

Q Do you know if the Germans at Canton had a diroctional findor? 

A I don't think there was such an oquipnont with tho Gorman organ¬ 
ization. The directional findor was in the hands of the Japonoso 
Special Intelligence Section. 

Q 'Where? 

A This equipment was possessed at Shanr^iai, Canton, Formosa and Nankin 
Taihoku in Formosa, and Hanking; that's all. 

Q «(hilo you wore at Nanking and you roceivod information in regards 
to tho battle of Okinawa, v&s this information in regards to tho 
progress of tho battle of Okinawa? 

A Fraw which source are you referring to? 

Q Fran any source* 

A We received various types of reports concerning the battle of 
Okinawa. 

Q iihilc tho battle of Okinawa was in progress? 

A Prior to tho battle of Okinawa, during tho battle of Okinawa and 

after the battle. 

Q (By Mr* Yang) Major Hldaka, have you ever mot Col. RoyGr; sitting 
here? (turning and pointing to Lt. Col. Royer) 

A Yes. 

£ Did you talk to him on the 7th of October 1946? 

A I have forgotten the date I saw him, but I did moot him once* 

Q Did you make a statement to Colonel Royer? 

A Yes. 

Q Referring to tho statement mado by Major Hidaka to Col, Royer, dated 
Octobor 7, 1946, did you givo this statement in the area to Col. 
Royer, qj oto, " On a report ... 

PROSECUTOR! I object to any questions. Wo do not know vhother it 
is accurate. We have never seen tho statement and know nothing about it* 

DEFENSE! (Mr. Yang) We do not intend to introduce it into evidonco 
and do not* intend to show it to tho prosocution. 
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1ROSECUTORi (Maj Dvr;or) tiy objection stands. 

DEFH2I3EI (Lt. Col. dodinc) It is proper procoduro to ask this 
witnoss if ho raade a statmont to Col. Royor. Ho can oithor deny or 
affina it before this Coranission. 
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Q Did you make Buch a statement as I am going to — 

PROSECUTOR: (Major JVyer) I submit that io impossible of answer. 

DEFENSE: (Mr. Yang) I will say the statement — 

PROSECUTOR: (Major Dwyer) May it please the Commission, I would 
like to he heard on this. We are very seriouB about urging an objection 
to any counsel in this court room quoting from a document which is not 
at least handed to the other side for the purpose of checking the ac¬ 
curacy of the quotation. We have no objection if Dr. Yang or anyone 
else wishes to ask a direct question in hie own language, "Is this or 
is it not so", that is perfectly proper but to quote from a statement 
which was previously alleged to have been made by the witness, to quote 
from that statement without according us an opportunity to check for 
accuracy we submit is improper. 

DEFUSE: (Mr. Yang) I can reframe my question. 

<4 (by Mr. Yang) Did you make a statement to Colonel Royer such as 
"On the report to the — 

PROSECUTOR: (Major Dwyer) I object to this. Any quotation, I 
submit, is improper without letting us see it firet before you read 
it to the witness or into the record. That is ’-'hat I am objecting to. 
The question itself may be perfectly proper but we think we are entitled 
to have a copy of whatever is being read to this witness as a quotation. 
He may be quoting from the China Press, for all I know. 

DEFENSE: (Mr. Yang) Probably from the China Woekly Review, if he 
is quoting the China Evening Fast. 

PROSECUTOR: (Major Dwyer) Had you quoted the China Evening Review 
correctly we would, not have raised that question. 

DEFENSE: (Mr. Yang) Wo will raise that later on. 

PROSECUTOR: (Major Dwyer) Please do. 

DEFENSE: (Mr, Yang) Now the objection should come after I have 
asked the question. 

PROSECUTOR: (Major Dwyer) The objection is right now end I ask 
for a ruling. 

DEFENSE: (Mr. Yang) And I ask to finish my question before the 
objection is considered. 

COIONEL MmLLANi Objection not sustained, 

Q, (by Mr. Yang) Did you make such statement to Colonel Royer . . 
as: "On the report the words •Gorman Channel • was marked; I 
don't know exactly. This information came from the Bureau 
Ehrhardt. However, as there was no outstanding German informa¬ 
tion service in Shanghai at the time I presume that this informa¬ 
tion came from the Bureau Ehrhardt. I did not see any important 
information from this service, ab far as my recollection goes, 

I don't remember any information on the exact American position 
of ships during the campaign of Okinawa. I did not receive any 
information from the Shanghai army office concerning the exact 
American position of ships. In fact, I cannot say for sure that 
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I received from Shanghai any information about pooition of ships. 

I received many reports about Okinawa fro:.: Shanghai but I am not 
sure that these reports came from German channels." Did you make 
such a statement or not7 
A I do not ~ 

PROSECUTOR? (Major Dwyer) Just a moment. I object now to this 
statement being read into the record as having been a statement of this 
witness. It is not in evidence. If counsel wants to offer it in evi¬ 
dence or show us a copy of it to check the accuracy of this statement 
then it is pi-per for him to do this. Otherwise we renew our objection 
just previously made. 

DEFENSE: (Mr. Yang) I think your Honor has already ruled on the 
objection. 

OOIONEL MALLtili: Objection not sustained. 

A I do not understand English very clearly but I think the contents 
of what has Just been read to me differs from that of the state¬ 
ment that I signed. 

C0K5NEL MALLAL? Just a minute. Was that entire statement trans¬ 
lated to the witness? 

INTERPRETER MIURAs Ha heard it and he told me as it was read that 
he believeB the contents as read is not in accord with what he has sign¬ 
ed and sent in. That ie prior to my interpretation of the contents. Ke 
listened to the reading and told me direct and I translated exactly what 
he told me right after the reading of the quotation. 

COLONEL MALLANt (to Interpreter) You have not translated it to him? 

INTERPRETER MIURai I have not yet, Sir. 

OOLOifEL MaLLaN: The Interpreter v/ill translate to the witness in 
Japanese the statement as read by Mr. Yang. 

DEFENSE} (Mr. Yang) To clarify the situation, may I ask the 
Reporter to rend my question, the whole question, again and then ask 
the Interpreter to translate the whole question to the witness again, 
if the Commission so permits? 

COLONEL MALLAtf} The Interpreter will read that part of the 
statement that you read. If you will hand it to him, he will read it. 

(Whereupon Interpreter Miura reeds to witness the indicated por¬ 
tion of the statement handed to him by Mr, Yang.) 

A The part that was supposed to be changed has not been changed in 
that quotation just read. 

Q, (by Mr. Yang) The change of statement, did you make this change 
of statement to Colonel Royer? 

A When the statement was brought to me I asked for a correction and 
I signed the statement which was corrected. 

Q, When corrected, this statement is as follows? "I presume that 
this information — 

PROSECUTOR? Just a minute. I object to this. This is now testi¬ 
mony by Dr. Yang who has made the gratuitous statement "When corrected 
this statement is as follows". There is no foundation for such com¬ 
ment as this and I submit it is improper and ask that it be striken 
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from the record and Dr, Yang instructed how to get it into evidence 
properly. 


DEFENSE; (Mr, Yang) I put the statement to this witness after 
the Commission has overruled the objection of the Prosecution. The 
witness admitted he made such a statement with corrections. I am Just 
bringing out what the corrections are and I think I am entitled to do 
that. 


PBOSECUTOfi: (Major Dwyer) I appreciate that I am probably bela¬ 
boring this point and I have been overruled on a similar objection 
before but I wish again to state that the Prosecution objects to Dr, 
Young's gratuitous statement, to wit: "This statement as corrected 
reads as follows". There is no foundation for that. They haven't 
even shown that this statement was taken through an interpreter or 
interpreted it back at the time signed. There is no qualification 
for this statement to even be referred to and I renew my objection. 
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DEFENSE: (Mr. Yang) Jfy learned friend has renewed an objection 
which has been overruled. 

PROSECUTION: (Major Dwyer) I don’t remember my objection as 
having been passed upon yet, Dr. Yang. Thank you for the compliment 
about the "learned friend." 

COLONEL MALIAN: Any further argument? 

DEFENSE: (Mr. Yang) No, 

PROSECUTION: (Major Dwyer) No, sir. 

COLONEL MALLAN: The Commission will recess. 

(Whereupon at 1015 hours the Commission recessed to reconvene 
at 1025 hours.) 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. The witness is reminded he is still under oath. 

This last objection by the prosecution is sustained. Defense 
counsel may ask the following question: "And as corrected did you or 
did you not make the following statement?" 

Q Did you or did you not make the following statement: On the report 
the words "German channel" was darked. I.dbn’t know exactly this 
information came from the Bureau Ehrhardt. However, as there was 
no outstanding German information service in Shanghai at the time, 

I presume that this information came from the Bureau Ehrhardt. I 
did not receive any important information from the above. I did not 
remember receiving any information from the Shanghai Army Office 
concerning the exact American position of ships. I received many 
reports about Okinawa from Shanghai. But I am not sure that these 
reports came from German channels? 

PROSECUTION: (Major Dwyer) Before the witness answers that question— 
I think it had better be interpreted first, then I wish to raise 
another objection. 

A I— 

PROSECUTION: (Major Dwyer) Are you giving his answer? 

INTERPRETER: (Mr. Wakatake) Yes. 

PROSECUTION: (Major Dwyer) I have an objection to this. Please 
hold the answer. 

I object to this statement being referred to by Dr. Yang upon the 
grounds that Dr. Yang’s statement previously made on the admissibility 
of this question was based on his -- Dr. Yang's — statement that this 
was a statement of the witness taken by Colonel Royer, I have discussed 
this matter during the recess both with Major HIDAKA and Captain Hahm, 
and it now affirmatively appears that Colonel Royer was not present when 
this statement was signed in its final and corrected form. 

I object to this statement as nob having been taken by anylqualified 
authorized military personnel, and is a purely gratuitous statement not 
permissible to be questioned upon in this proceeding, and I ask that all 
statements that have been made by this witness based upon this statement 
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this socailed signed statement* bn stricken from the record. 

In support of my objection to this question, together with my motion 
to strike tho previous testimony of the witness, I also urge that while 
Captain Hahm was present at the original taking of the statement from 
this witness, and was present when a draft of that was read to the wit¬ 
ness, that Captain Hahm was not present when the final corrected form 
of this statement was presented to the witness for signature, and that 
an interpreter was present of whom we have no knowledge and know nothing 
about his background or official status, and that there was no United 
States military personnel present when this statement was signed in its 
final form. 

DEFENSE: (Lt Col Bodine) Nov/, tho prosecutor is trying with all 
his legal qualifications to keep this statement out of the records. 

I don't blame him. But I contradict his statement. Colonel Royer was 
there when this man signed that statement. So was I. I saw this man 
make those corrections. He used his own pen — made the corrections , 
on it and initialed it. I was there. It happened right outside this 
room, this courtroom. I want the Commission to know that. This man 
read that statement. He made his own rortoctiona on it and initialed 
his corrections. It is proper and legal by the method we are using 
to get that statement into the records. I may add, if you will permit 
me— 

PROSECUTION: (Major Dwyer) Keep right on going. 

DEFENSE: (Lt Col Bodine) At the time he signed that I went up to 
him and I told him who I was, and I introduced myself to him and shook 
hands with HIDAKA. 

PROSECUTION: (Major Dwyer) Now, all I have to say to that is 
that this witness who is on tho witness stand right now, under oath, 
is the source of my information, together with a conversation with 
Captain Hahm. 

Now, this witness tells me that there was no United States military 
personnel present when that statement in its final corrected form was 
presented to him, and Captain Hahm tells me that while he interpreted 
the original statement, that when it was final — in its final, last 
form that he was not present when that was interpreted. 

Now, I stand upon that and I renew my objection. If counsel wishes 
to go into this and clear up what did hopoon — I admit I wasn't there — 
then perhaps we should question the witness and find out what happened. 

DEFENSE: (Lt Col Bodine) Now the prosecutor is either calling 
net a liar, or calling Captain Hahm a liar, or insinuating that wo are 
doing something not above board. If that is the implication, I would 
request the Commission at this time to give me permission to withdraw 
from this case myself. 

PROSECUTION: (Major Dwyer) Now, by all means I would state that 
I am not implying anythiag unusual at all. This statement of implication 
is purely gratuitous on the part of Colonel Bodine. I am not questioning 
his integrity at all. I merely want to know what the facts and circum¬ 
stances are surrounding the taking of this statement. If they are as 
Colonel Bodine says they are, then that is one thing; if they are not, 
then it is another. I am not accusing anybody of anything, and his 
statement to that effect is nurely voluntary on his own part. If he 
is trying to lay some foundation to withdraw from this case, that is 
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entirely up to him. I am noo doing it. 

DEFENSE: (Lt Col Bodine) I just want to reiterate that I saw 
this man sign this document, and I saw this man make corrections and 
initial it. 

COLONEL MALLAN: Colonel Bodine, when you refer ' to "this docu¬ 
ment" what are you referring toj the original or the corrected document? 

DEFENSE: (Lt Col Bodine) The corrected document that HIDAKA 
signed. That is the original. It is the one copy he signed, and Dr. 
Yang has it in front of him. 
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COLONEL MALLAN: The copy that the interpreter now has in his hands, 
that is the original? 

DEFENSE (Lt. Ool. Bodir.e) That is the original; the one that 
lidaka signed. 

COLONEL MALLAN: And that i3 the copy that - in your presence - 
Hidaka made the corrections on? 

DEFENSE (Lt. Ool. Bodine) Yes sir. 

COLONEL MALLAN: In the room in the Ward Road Jail7 

DEFENSE (Lt. Col. Bodine) Yes sir. 

COLONEL MALLAN: The objection "by the prosecution is not sustained. 
The motion to strike from the record is denied. 

DEFENSE (Mr. Yang) May the witness be permitted to answer the 
question now? 

COLONEL MALLAN: Yes. 

A I wish tg^gtate here that the last sentence which reads: "I re¬ 
ceived /■ reports about Okinawa from Shanghai but I am not sure 
that these reports came from German channels — I stated here 
that these reports with regard to ships — X remember having 
received war reports from the German channels. 

C'LGNEL MALLAN: War or more? 

INTERPRETER: WAR, 

WITNESS: With the correction just mentioned - I stated as written. 

Q You said you met Dr. Takashima once in March of 1945. Did you say 
that? 

A I think it was March. At any rate it was prior to my becoming a 
staff officer. 

Q When did you become a staff officer? 

A I think it was in the early part of April. 

<1 You met Takashima in Shanghai, did you not? 

A Yes. 

Q, You made a visit from Nanking to Shanghai, did you not, at that time? 
A Yes. 

Q What was the purpose of that visit in March 1945? 

A Prior to becoming a staff officer I wanted to hear the reports and 
various conditions in various sections. 

Q Did you come here to unify the intelligence service in Shanghai? 

A My trip to Shanghai in March was for the purpose of realizing the 

reports on the conditions around Shanghai and not for any other 
purpose. 

Q When you were in Shanghai in March 1945 was there a foreign in~ 
telligence in Shanghai? 
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A Reports we received were only through the Bureau Ehrhardt. 
than that I do not know. 

Q Was there a German News Agency known as D If B existing in March 1945? 

A Such an organ might have existed hut it had nothing to do with my 

work. 

Q rid you orddd you not know at that time that BIIB, a German News 
Agency, existed in Shanghai - in March 1945? 

A If you are asking ne~ did I know that it existed - I can answer 

I knew it existed hut I know nothing else of the agency and I 

put no emphasis on its existence. 

Q Was that one of the Gorman channels too — I mean D N B, the German 
News Agency? 

A I know nothing of the D N B. 

Q Have you just told us that D N B existed in March 1945? 

A As I have already stated, if you ask me: Did it exist? I can 

answer that I think it existed hut I never gave it much thought. 

Q My question was this: Was it one of the German channels, D N B? 

A I do not know whether any reports were received through the D N B. 

Q Was Takashima ever assigned to you to help you? 

A I only met Takashima for ten minutes. 

Q When you had those telegrams or reports — were they written on 
printed forms? 

A There are various forms of telegrams. I would like to know exactly 
what you mean by telegrams. 

Q To put the question simply: Were the words"German channels" 
printed on those documents - or telegrams - or reports? 

A Typed reports, or typed information, had the words "German 
channels" typed in the sheet. Those reports remitted by the 
Japanese Arrqy were written. This refers to the Japanese Army 
telegrams and reports as being written in Japanese. 

Q, Were these reports in the Japanese language? 

A All telegrans received by me were in Japanese. 

Q And these telegrams were also in Japanese? 

A All telegrams sent through the Army - Japanese Army - were in 
Japanese. However, these telegrams bo as not to be intercepted 
by the enemy were coded. 

Q When you say coded, you mean the Morse code telegrams, do you? 

A All military telegrams were sent in code by a code of th4 army 

so as not to be intercepted by enemy nations. 

Q, All reports and all telegrams were sent to you by the Shanghai 
Army Office direct, is that correct? ALL - emphasizing the 
word all - telegrams or reports were sent to you direct by the 
Shanghai Amy Office. Ib that correct? 

A Which telegrams are you referring to? 

<1 I said ALL. You were referring to telegrams and reports. My 
question was ALL these telegrams and reports which you referred 
to in your testimony were sent by the Shanghai Army Office to you. 

I8 that correct? 
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A No. We received then; from various sections of which the Imperial 
Headquarters was in command. Those concerning the German channels, 
those marked German channels, came through the Shanghai office. 
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Q All the reports and telegrams mirked German channels were sent to 
you by the Shanghai offico? Is that true? 

A Yes. 

q 'Then tho Okinawa war - battle, was on, did you te vo an intelligence 
service in Okinawa? 

A There was an Arny Intelligence Bureau at Okinawa. 

Q Before Okinawa fell you had direct. connections or communications 
with th 3 Japanese authorities, cr army, in Okinawa? Is that correct? 

A Yfc never had connections vdth then directly. It was always put 

through Imperial Headquarters in Tokyo, the Naval Headquarters and 
tho Supreme Air Force Command, There hivo been instances where 
the communications of Okinawa have been intercepted by us and 
utilized. That is, our own telegrams, 

Q In other words, diring the battle of Okinawa tncre was a Japanese 
Army Intelligence in Okinawa and you could have caoiminications 
with Okinawa direct; is that correct? 

A No. The source of command is different. 

Q According to your own knowledge, was tho Japaneso Supreme Command, 
or tho Navy Command, or the Arny Command, in communication with 
Okinawa during tho battle of Oidnawa? 

A Yes. They hid communications vath Okinawa. 

Q Now you spoke of reports from tho 3rd .irray in Canton, How were 
these reports marked? 

A /fill you plcaso instate the question, 

(Reporter then read back the question) 

(Mr. Yang) The 23rd Army; I beg your pardon. 

(interpreter translated the correction to the witness) 

A (by witness) The information received th rough the 23re urmy 
were in groat number and I cannot say any one time, at one time, 
oxactly when they were. 

Q I didn’t ask you what these telegram wore. I said, hav were they 
marked? 

A Those aro telegrams. - Information which you refer to? 

Q Veil, in all telegrams coming from tho 23rd .irny in Canton, v/ere 

they marked, or wore they not? 

A Some hid markings, some did not, ,.b had many forms coming in. 

Q Now - about thoso telegrams which had marks; what were those 
markings? 

A Those intelligence reports received from tho Mizuma Organization 
had, at the end of the message, in parenthesis, "Mizuoa Organ". 

Those intelligence reports received through the Canton Army, con¬ 
cerning the Hyabusa Organ, had, I forgot whether it was at the 
beginning or tho on$), in parenthesis, "Hyabusa Organ", Those in¬ 
telligence reports received from tho Navy, had, at the end of the 
message, the ward, "NavyJ 1 Those intelligence roports received 
from the front lines had the name of tie unit. Those communications 
intercepted, had tho word "intercepted" and thoso oth^r intelligence 
reports wore numbered. 

(Mr. Yang) Thank you. 

DEFENSE: (Lt, Col. lioyur) No further questions at this time. 
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REDIRECT EXAMINATION 

Q (Qy Col, O'Connor) Major Hidakn, who was present v;hon you signed 
a statement viiich you had earlier made to Col, Roy or? - when you 
signed, 

A I recall very clearly that the young lady vho vm s present the 

previous day was present eh the day of the signing, and also Mr, 
Ikoda, who is now in tho room, was thoro. At the time of correct¬ 
ing the statement I don't recall of any other person being present* 
After signing the statement I recall having shook hands with 
Col, Bodinc. (pointing to Lt. Col, Bodino). That is, the shaking 
hand wr.s done after tho signing of tlso statement, 

Q jas Col, Bodino present when you signed tho statement? 

A I am not absolutely sure, but I recall that he was not present at 
the time of tho signing, I can moro or less say for a fact that 
he was not present at tho time the corrections were being made, 

Q .bis the same interpreter present viien you mado the oral statement, 
as when you corrected the written statement in final form? 

A Thoy were different people. 

Q s one of the statements - one of the sentences in that statement 
which you signed, underlined? - an underlined sentence? 

A Yes, there was, 

Q Who underlined - was that statement underlined in pen cr ink, or 
underlined with a typewriter? 

A I don't romember. 
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0 Was it underlined by you? 

A Yes, I was requested by Colonel Bodine to state what wes not nen- 
tioned to the prosecution and upon his suggestion I underlined the 
line which states that this is not in the statement of the prosecu¬ 
tion. 

INTERPRETER MIURAj May I consult to make oure on this point, cor¬ 
rection in the wording? 

COLONEL KALIAN: Yen. 

(Whereupon Interpreter Miura converses again with witness.) 

A I was asked by Colonel Bodine on reading the statement I presented 
and wa3 askeu that the contents ere the words which in also in the 
hands of the prosecution and I pointed out that this particular 
line which was underlined is not in the handG of the prosecution 
and therefore the underlining of that particular sentence originated. 

Q (by Lt. Colonel O’Connor) Did I come into the room while you were 
correcting that statement? 

A Yes. 

Q Did I talk with you about the statement which was underlined? 

A I do not remember correctly, I moan exactly. Do you mean by 
your question whether you are referring to why this particular 
line wps underlined or what the contents of the underlined were? 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdraw it. 

Q (by Lt. Colonel O'Connor) Do you remember making a statement that 
these 3ix types furnished through Gorman channels was not so im¬ 
portant, or something to that effect? I do not have it here, I 
can't quote it; it is about the only sentence I saw in the state¬ 
ment. Do you remember talking with me about that statement? 

A Yes, I rem-raber. 

Q, Do you remember my asking what you meant by that statement? 

A Yes, I remember. 

And what did you tell me you meant by that statement? 

A I remember having stated that we received various reports from 
German channels and amongst those there were some that could not 
be utilized but also that I remember having stpted, not having 
stated there were no reports which could be looked upon as most 
important. 

PROSECUTOR: (Lt. Colonel O'Connor) Will the Reporter read that 
answer, please? 

(Whereupon the answer referred to wa3 read by the Reporter.) 

Q, I will put this question: Do you remembor there were some reports 
which were important? 

DEFENSE: (Lt. Colonel Bodine) I object to that question. Is he 
referring to the document he signed or is he asking a general question? 

PROSECUTOR: (Lt. Colonel O'Connor) I am referring to the truth, 

That is the only thing the prosecution can offer. I am trying to get 
the truth. All the prosecution wants to know 1 b what happened, what 
actually was the truth, whether it was between 8 May and 15 August or 
7 October. 
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DEFENSE: (Lt. Colonel Bodine) I am certainly looking for the 
truth, too. If the prosecution has any implication again about the 
dishonesty of the defense I ask the Commission to have him withdrawn. 

We ere looking for the truth also. 

PROSECUTOR! (it. Colonel O'Connor) The prosecution has no such 
implication •- 

DEFENSE: (it. Colonel Bodine) I object to the question. 

COLONEL MALLM: Objection not sustained, 

PROSECUTOR: (Lt, Colonol O'Connor) Win the Reporter read the 
question, please? Hover mind, I will restate the question. 

^ (by Lt. Colonel O'Connor) Do you re.. .r.ber some reports received 
through German channels after surrender which were important? 

A I do not remember of having received any messages which we consider¬ 
ed in^ortant. However, we did receive many messages which could 
be utilized. 

Q Did you consider the Heise Office information more important or 

less important than the German Channels information from Shanghai? 

DEFENSE: (Mr, Kiang) Just a minute. Don't answer the question. 

I object to his question because the witness has not testified that he 
had ever received any information from the Heise Bureau. 

PROSECUTOR: (Lt, Colonel O'Connor) I will withdraw that question. 

Q (by Lt. Colonel O'Connor) Referring again to the morning vhen I 
came into that room while you were correcting the statement which 
you later signed, do you remember telling me that that statement 
which stated that these informations which you received through 
the German channels were not so important meant that they were 
not as important as the Heise office information? 

DEFENSE: (Mr, Ypng) Please don't answer. I object to the ques¬ 
tion. It is leading and I think it is outrageous. 

PROSECUTOR: (Lt, Colonsl O'Connor) The outrage, if any, comes 
from the earlier performance, the prosecution maintaines, by the defense 
this morning. I have to try to remind myself what my eyes saw on a 
part of a page which I cannot refer to now but which in my memory 
stands out as being an item concerning which I talked with Major 
Hidaka. I era recalling this conversation that I had with Major Hidaka. 
Any outrage, I submit, comes in the form of not having at hand a state¬ 
ment because it still rsmains in the hands of the defense, a statement 
which was taken under different circumstances, wo will put it. 

DEFENSE: (Mr. Yang) May I reply? 

OOLO..EL MALL Aft: Just a minute. Let the Interpreter get caught 
up with the translation. 

thereupon Interpreter converses with witness.) 

DEFENSE: (Mr, Yang) My reply is this: If the prosecution attorney 
desires to prove a fact he has to go on the'stand himself and prove it 
but he has no right, I say, legally, to ask a leading question, to put 
the words he wants in the witness' mouth. 
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(PROSECUTOR): (Lt. Colonel O'Connor) The prosecution hea no such 

Intent. • tn-ihe inteTeirt of Abe pr®•©oution will withdraw 

file question and ask this: 

Q Did you make any reference to me that morning with regard to the 
quality of the Information which you had received after the German 
surrender from the Heiso office? 

A I talked to you, yea, 

Q And what did you tell me? 

A I remember telling you that the Misumi organ in Canton received 
messages of A.T.C. and intercepted messages of the Navy and the 
Air Force, and of those the important messages of the A.T.C. were 
regarded as important by the Imperial Headquarters — Nanking Head¬ 
quarters, sorry. 

Q Do you remember my asking you "What do you mean by not important"in 
the statement which you were then correcting? 

A I spoke to you that many of the reports could be utilized. But also 
I remember stating to you with regard to the contents of the messages 
there were none that could be regarded as most important. I was 
referring to the messages from Shanghai. 

Q Did you compare the importance of the messages from Shanghai with 
the messages from the Heise 0 

A I have never willfully made a:. arison, but during the course of 

studying the reports it is natural that we draw conclusions, 

PROSECUTION: (Lt Col O'Connor) If the Commission please, the only 
way I can bring out from the witness what I heard him state on that morn¬ 
ing is to ask him to state what he told me when I asked him: "Well, if 
you tell me that certain of this information which you received from the 
Bureau Ehrhardt", or Gorman channels, whichever way I put it, "was im¬ 
portant, why will you sign this statement which says that it was not 
important?" — at which point he made a statement comparing the two, 
stating that by "not important" he meant in comparison with information 
from the Heise office. The only way at the moment— 

DEFENSE: (Lt Col Bodine) Is the prosecutor pleading his ease now? 

PROSECUTION: (Lt Col O'Connor) The prosecutor is merely explaining 
the condition in which he finds himself, that of seeking to got ahead with 
the case. I can take the stand and testify what he told me, but I would 
rather have him state it from his point of view. 

DEFENSE: (Lt Col Bodine) All right. Let it come from the witness 
rather than from the prosecutor. Now, all you have to do is ask him the 
question properly. Can't you do that? Simple. 

PROSECUTION: (Lt Col O'Conno^) Partly the inadequacy of the prose¬ 
cution is due to— 

DEFENSE: (Mr. Yang) Before that question is answered, may I make a 
comment here? I do object to the way the prosecuting attorney is carrying 
on the redirect examination, for this reason: He confesses before this 
Commission that he does not know how to bring out a certain fact. Now, be¬ 
ing a prosecuting attorney I think he should know how to properly bring 
out a fact, and not ask for the assistance of the Commission. 

PROSECUTION: (Lt Col O'Connor) The prosecution does not ask for 
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the assistance of the Commission. Hie prosecution, in sr. far as I repr> 
sent a part of it, admits to certain innate disabilities. I will 
admit that one of those innate disabilities is my inability to sea v/hai 
the statement was which has been withheld from this Commission and from 
the prosecution. I seek only to bring out colloquy held on the morning 
of the seventh when the statement was questioned. 

I will not go into it further. Let it rest with the Commission. I 
will ask one final question. 

Q Did the interpreter sign the statement which you signed that morning? 
before Colonel Royer? 

A I don't think the interpreter signed any statement. 

PROSECUTION: (Lt Col O'Connor) The prosecution would like now to 
make one statement lest the defenso bring up that we are accusing them 
of dishonesty. It is not the position of the prosecution that Colonel 
Bodine was there or not at the time of the signature. I don't know whether 
he was there or not. The witness simply told us he had not been there. 

The prosecution has no further questions at this time. 

RECROSS-EXAMINATI ON 

Q (Lt Col Bodine) Do you know me? 

A Yes. 

Q What is my name? 

A I think it is BodinB or Royer. 

Q Is that your signature right there? (indicating paper) 

A Yes. 

Q Is everything that you said in here the truth? 

A It is what I think is the truth. 

DEFENSE: (Lt Col Bodine) That is all. 

COLONEL MALLAN: Any further questions by the defense? 

DEFENSE: (Lt Col Royer) None, sir. 

COLONEL MALLAN: No questions by the Commission. The witness is 
excused. 

PROSECUTION: (Lt Col O'Connor) One further item, if the Commission 
please. 


REDIRECT EXAMINATION 

Q (Lt Col O'Connor) In that statement which you gave to Colonel Royer, 
or to Colonel Bodine, did you make a statement concerning the impor¬ 
tance of certain of the reports or telegrams which you received 
through German channels after the surrender? 

DEFENSE: (Mr. Yang) May I have the question read back, please? 
('/hereupon the question was read back by the reporter.) 

DEFENSE: (Mr. Yang) No objection. 
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A Yes, I did. 

Q Is that statement which you made to me that certain of the'.e ve/or's 
which you received from German channels after the surrender war« 
important, is that in that statement which you signed? 

A The truth is in the statement. 

Q Did you say in that statement, Major HIDAKA, that some of the 

reports which you received through German channels after the German 
surrender were important? 

A I stated that ther? were some that could be utilized, and that the 
A.T.C. was most important. And other than that the reports were 
not considered important. 

Q Is that statement which Major HIDAKA just made in this statement 
which he signed on 7 October? 

A In thought it is the same. That wa3 the statement as made was with 
regard to the reports received from Shanghai through German channels. 
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PROSECUTION (Lt. Col. O'Connor) The prosecution has no further 
questions of this witness. Has the Commission any? 

EXAMINATION BY THE COMMISSION 

S, (Captain Plotkin) Mr. Hidaka, you referred to some ATC messages 
which you considered most important. Do you know where they came 
from? Who secured them and forwarded then to your agency? 

A These reports came in through the Misuma organ and the Hayabusa 
organ. 

Q From what location? 

A Through the 23d Army. 

Q In Canton? 

A Yes. 

Q, (Colonel Malian) I have a question. Was Major Hidaka charged 
with the responsibility in Nanking of evaluating the messages 
that cane into his office? 

A He was charged with this duty of evaluating all information with 
regard to the military operations and he studied and analyzed the 
value of each report that came through the office. However, all 
other information With regard to politics and economics was 
not my direct responsibility unless it is connected with military 
operations. 

COLONEL MALLAN. No further questions by the Commission. The 
witness is excused. 

(Witness excused) 

(Whereupon at 1140 hours, 14 October 1946, the Commission recessed 
to reconvene at 1150 hours, 14 October 1946.) 
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PROSECUTION ( Major Dwyer ) Let the record show that after il r 
recess all members of the Commission, the accused, prosecution, defeats 
counsel, except Mr. Kiang, the official reporter and interpreters 
resumed their sea6s. 

PROSECUTION (Major Dwyer) The reporter will mark this document 
as Prosecution's Transcript Exhibit #13 for identification. 

(Document so marked.) 

PROSECUTION (Major Dwyer) May it please the Commission, Prosecution' 
Transcript Exhibit #13 is a question and answer statement of Mr. Q fcAWA. , 
KA1TJI taken before Mr. Marvin M. Gray and Richard H. Larsh, member of 
the Investigation Division of the International Prosecution Section of 
GHQ, SCAP, on 16 July 1346* It is a sworn statement taken as of that 
day and is a statement taken not only in question and answer form but 
in Japanese, Mr. Ogawa being a Japanese, and has been signed by Mr. 

Ogawa. In addition to his signature, his chop has been affixed on each 
pace of the Japanese statement, and it h£is been witnessed, subscribed 
and sworn to by Ogawa before Mr. Gray, Mr. Larsh and the interpreter, 

S. Yamasaki. 

Mr. Ogawa was formerly Colonel Ogawa, staff officer in charge of 
the 4th section of the Nanking Japanese Army Headquarters, and contains 
matter pertinent to and of provative value to the issues in this pro¬ 
ceeding. 

The required ten copies of this statement in stencil form have been 
previously served upon defense counsel sometime last September. 

With that preliminary statement, the prosecution offers into 
evidence Prosecution's Transcript Exhibit #13 for identification as 
Prosecution's Transcript Exhibit #13. 

DEFENSE (Colonel Bodine) May I see the original! 

PROSECUTION (Major Dwyer) (handing it to Colonel Bodine) Certainly. 
The Japanese is on the bottom. 

DEFENSE (Lt. Ool. Bodine) May I ask a few preliminary questions 
of Captain Hahmt 

COLONEL MALLAN: Yes. 

DEFENSE (Lt. Col. Bodine) Captain Hahn, did you make this trans¬ 
lation? 

INTERPRETER (Oapfiain Hahm) No I didn't. 

DEFENSE (Lt. Ool. Bodine) You didn't? 

CAPTAIN HAHM: No, I didn't do it myself. But I checked the 
translation. 

DEFENSE (Lt. Col. Bodine) You checked the translation? 

Did you make all the corrections in here in pencil? (showing 

the document to Captain Hahm.) 

CAPTAIN HAHM: I think somebody made the corrections after I 
checked it. 

t DEFENSE (Lt. Ool. Bodine) After you checked it? It is a small 
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point if the Commission pleases, but all these documents I see tree's- 
lated into English, have a number of corrections made on them. They 
are never initialed. Anybody can enter them. One word means a lot in 
an answer. There are words scratched out, no initials. That is my 
objection to this going in. 

DEFENSE (Mr. Yang) X object to the introduction of this document 
as evidence. Firstly, this is not the best evidence procurable. In the 
second place, the prosecution has not shown that it has cade efforts, 
or reasonable efforts, to bring the witness before the court. Thirdly, 
this document is not properly put in. In the fourth place, be introducing 
such a document before the court, and considering it as evidence while 
the witness is not before the court, the defendants are deprived of 
their fundamental right of cross-examining the witness. Lastly, the 
prosecution has not even made proof to the satisfaction of this Commission 
that this witness is a material witness. 

Although I know - I can foresee what - in view of what has’ happened 
before - I can see what ruling is going to be had I wiBh to place my 
objections on record. 

DEFENSE (Mr. Prenet) If it please the Commission, I entirely 
support the objection of my colleague, Dr. Yang. To show the necessity 
for this I would point out something: one question - I read one 
question by this witness: "Did the branch offices in Canton and Peiping 
and the main office in Shanghai continue to work for the Japanese army 
after the surrender of Germany in May 1945 until the surrender of Japan 
in August 1945?" The answer: "Yes. 

PROSECUTION (Major Dwyer interrupting) Will you refer to the 
page please? 

DEFENSE (Mr. Premet) Excuse me. It is page two of the statement- 
in the middle of the page — the fourth question. 

PROSECUTION (Major Dwyer) Thank you. 

DEFENSE (Mr. Premet) The answer was: "Yes, they did. 11 And 
following is this question: "How do you know this?" And I am 
astounded uo read the answer to so important a question. "How do you 

know this?" ".I can state it as a fact that these offices 

continued to work with the Japanese Army until the Japanese Surrender." 


That is all. I imagine, Gentlemen of the Commission, that the 
defendants could*ask more of this witness in order to obtain a better 
answer than that. For myself, I humbly say that I am not satisfied 
at all by the answer of a witness who says: "It is a fact." We are 
denied the right to ask this witness on the stand: "Why is it a fact?" 
and to put to him definite detailed questions concerning this simple 
statement. "Did they work after the surrender?" I, therefore, urge 
the Commission to rule that this witness will be called before this 
Commission. 

DEFENSE (Mr. Yang) If this Commission should see fit to overrule 
my objection, I would request the Commission to review and examine 
this statement alleged to have been made and to decide whether the 
statements made there are admissible as evidence. At a glance I can see 
that a majority of the questions in the statement were made in absolutely 
leading form. 

PROSECUTION (Major Dwyer) Anybody further on the defense to be 
heard? 404 
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PROSECUTOR: (Major Dwyer) Decs anybody lAirthor on the defense wish 
to be }ioard? 

DEFENSE: (Lt. Col. Bodinc) Th&t»s ell at presort. . 

PROSECUTOR: (Major Dwyer) May it plor.so the Cor.mdLssd.on, 

Prosecution's Ediibit No. 2, "Rules end Emulations Governing the Trial 
of War Criminals,"paragraph 16, roads as follows: "The Commission shaJJL 
admit such evidence as in its opinion would be of assistance in proving 
or disproving the charges, or 3uch as in the Commission^ opinion 
would have probative value in the mind of a reasonable man," Thon, I 
will shorten this a bit, it goes on to say Later: "Any document which 
appears to tho commission to have been signed or issvud officially by 
any officer, department, agency, or member of tho armed forces of any 
government, without proof of the signature or of tho is uianco of the 
document", Further on - "Affidavits, depositions, or other state¬ 
ments taken by an officer detailed for that purpose by military authority," 

Without going into an olaborato argument in opposition to what tho three 
o.rgumonts given by Col. Bodinc, Mr, Yang and Mr, Prooet, I submit that 
the document is admissable in evidence and has value; that tho value 
as to its credibility is concerned is uircctly a matter for the Commission. 

DEFENSE: (Mr. Preaot) The Commission, please, I do not speak 
about the credibility of the witness, I just want to say that the 
answer as it appears from the document arc absurdly insufficient. .Vo 
have a riglit to ask these questions, koro questions to question what 
he says. The Commission is impossible in my idea until, tho Commission, 
you gentlemen says that this man have worked after tho surrender be¬ 
cause the witness say it is a fact. 

PROSECUTOR: (Major Dwyor) I may state in passing, that already, 
on tho urgency of tho defense, there has been read into this record, a 
statement 'ifthich is nob shown to have been either sworn to nor to have 
boon affirmed as a true translation by any interpreter and with the 
witness with whom we have just finished. I only mention that in pass¬ 
ing, and I might say again, the rulv-s of tliia. Commission provide 
for the admission of this instrument if it so desires, and wo offer it 
in evidence. 

DEFENSE: (Lt. Col, Bodinc) Of course I don’t care what Major 
Dwyer's list statement, about us offering onything into evidence was, 

I just asked the witness if he stated that and lie said. Yes. I ai^it 
add that the prosecutor did the same thing oarlior in this case with 
another witnoss. 

COLONEL: Objection not sustained. Prosecution's Transcript 
Stchibit jl3 is accepted .and will be entered in evidence. 

PROSECUTOR: (Major Dwyor) Statement of Mr. Ogam Kanji (Japaruso 
characters) taken before Mr. Marvin M, Gray and Mr. Richard H. Larsh, 
a member of the Investigative Division of tho International Prosecution 
Section of GHQ, SCAP, on 16 JiGy 1946, Mr, 0GA.7A being duly sworn 
stated as follows: I will omit tho words, "question and '(answer", 

DEFENSE: (Mr. Yang) I take exception to the ruling and admission 
of the exhibit, 

PxiOSEGUTOR: (Major Dwyer) Is it satisfactory from Ixrc on, that 
I omit roading the "question" and answer"? 

COLONEL laALLAN: Yes. 

(iihoroupon Prosecution»s Transcript Exhibit //13, which is attaclicd 
hereto and made a part of this record, was read into ovidenco by Major 
Dwyer.) 
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. Gray 

Richard H. L~rsh, a member of the Investigative 
Dlvla * . Ion froaeou 

Section of GH -C.tP, on 16 July 1946. 

Mr# OGANA- being duly sworn stated as follows: 


4: What is your name? 

A: Ogawa Kanji. 

Qi Have you ever served with, the Japanese Army in China? 

At Yes. 

<4: When did you serve and where? 

A: I arrived in Nanking in February 1941 as a Lt. Col. 

Staff Officer in charge of political affairs in the 
Fourth Section of Nanking Japanese army Headquarters.. 
Shall I continue with my career? 

* -Yes. 

A: In November 1942 I became an investigator for the 

Japanese Embassy at the establishing of the Great 
East Asia Ministry, and in 1943 2 was made a full 
Colonel. In September 1944 I became a Staff Officer 
of the 6th C |J^6^y stationed at Hangkow and head of 
the Second Section#. In December 1944 I became head 
of the Second Section of the Nanking Japanese Army 
Headquarters#. I held this post until the Japanese 
Surrender in August 1945. 

Q; Have you ever heard of a Gorman Intelligence Agency 
called the Bureau Ehrhardt? 

At Yes, I run very familiar with this Bureau*. It had 
branch offices in Peking and Canton.. 

Q: Was the Bureau Ehrhardt furnishing the Second section 

of Japanese Army Headquarters in Nanking with military 
intelligence? 

A: Yes, it was. 

4: VFnat kind of Military Intelligence? 

A: The Bureau Ehrhardt and its branches gave us Intelligence 
concerning movements of enemy ships at sea, especially 
American, location and materiel of supply lines in 
China, movements of American and Chinese troops, 
positions of American aircraft and such other inteiligeae 
as they picked up which might be of interest to us. 

We relied on the Bureau Ehrhardt especially for 
international intelligence. 

<}: What do you mean by international intelligence? 

A: I mean intelligence pertaining to the armed forces 

of any untiltxy x a tksexxthxx:robcp^ox-stcdUi* enemy 
country besides China#. 

4: However, the Bureau Ehrhardt was also giving you 

/he Ift # 13 










■2ft- 


information concerning movements and supplies of Chinese 

troops, was it not? 

As Yes, it was. 

4 ; Did this service of the Bureau Ehrhardt and its 
branches in Canton and reking continue after the 
German Surrender and until the Japanese Surrender? 

A: Yes. 

4 : What arrangements were made at the time of the German 

Surrender in May 1945 to continue obtaining the 
services of the Bureau Ehrhardt and its branches? 

A: Nanking had the proposal to continue these three 

offices. At the time of the German Surrender, we 
first wanted to find out if we could use these 
German agencies as before, with the same staffs, 
instead of taking them over. We felt that if we 
actually took them over ourselves, much of the 
value would be lost.. We wanted the local authorities 
to give their opinions on this matter, and accordingly 
dispatched telegrams to them in Canton, Shanghai and 
Peking. 


Q: What did they reply? 

As We received back a uni<yte opinion from the three 

local commanders. They all stated that since Germany 
had surrendered, as aprlncipal we should take ovez* 
everything, but that we could utilize their offices 
and equipment much better if the Germans would work 
willingly, so they w .ited to use the Ehrhardt Bureau 
to the fbilest extent in all three places.. 


' (a*'' __ 

pV 


What action did you^ t^ake after receiving their opinions? 
The Third SectiorTJjp^Lt. Col. Takahashi, Akira 
raised some objections as they needed the equipment 
haing used by the Germans, but the Second Section felt 
that^lt-v^s much more import drills to use this equipment 
by refcainingxlhe ori inal organization and German 
personnel.IvClfifrf-of-S taff Lt. General x®kx;xxstii± 

Matsui, Takuro/met with Takakashl, and the Third 
Section . reed with our jlarw. I then gave orders 
to the local commanders in Canton, Shanghai and Peking 
to use the Bureau Ehrhardt, to the. ftrH-enl n tun*.. 


5 : Did the branch offices ’r Canton and ‘’eking and the 

main office in Shanghai continue to v.-ork for the 
Japanese irmv ofte the surrcede ■ of Germany in May 
1945 . 4 * 3 tl e a. 1 f J • In 19451 


As Yea, they 1 id. 


t-To” 1 ■ you know this? 

Well, aft r ••ii, T head of the Second Section of 
Pore 1 .' nd it was 

my busin • e to ’mow, I had Staff Officers reporting 








to " and in the jas of tl Sh jhai offi ir 

Ehrhardt, I often visited Shanghai and got firat-hand 
•te. T 1 ' it • ’ 4 is a fact'ti 1 tht offioea 

continued to work with the Japanese irruv until the Japanese 

Surrender. 

3 : What kind of intelligence did the Bure u Ehrhardt and 
its branches give you after the German Surrender? 

A: The same type of intelligence as before, concerning 
ships at se: , possible American landings in China, 
supply lines, troop movements in China, as I said 
before.. 

How do you know that they were giving this information? 
Did you see any of iti after the German Surrender? 

a: Yes, I admit that I have seen some of these reports. 

I had art Intelligence ronm in Nanking which brought 
me the most important intelligence reports. I would 
then read ksxkx&£ these over and bring the most 
important of them to iksR&xxxxxazuqDUUi my superiors, 
or refer the reports for action.. 

Qs In the reports that you received from your Junior 
officers after the German Surrender, did you obtain 
Borne that originated with the Bureau Ehrhardt? 

A: YeB, some of them came from the Bureau'Ehrhardt. 

Do you remember what afew of them were abou ? 

A: That would be impossible, to remember that, but they 
would probably be about ship movements, supply lines 
or troop movements, otherwise I would not see them. 

I know some of them were about ships because in June 
or July Of 1945, Col. Mori told me that tee especially 
needed information concerning the location of United 
States ships at sea and he stated that the Ehrhardt 
information on this subject was quite valuable. I, 
naturally, received much of that intelligence myself*. 

< 5 : Would action be taken on the intelligence reports 
of the Bureau Ehrhardt after you received them in 
Nanking? 

As Concerning ship movements, we sent a report for action 
to our units and to Tokyo once every ten days.. We 
ourselves would send observation planes based upon 
these reports, but any action would be taken by Tokyo. 
In the case of troop movements of a vital nature, I 
would dispatch sxxssrx ! he information to my Junior 
organizations immediately. 

Q; Do you recall any specific incidents in which the 
Bureau Ehrhardt or its branches gave reports which 
were the direct cause of casualties to United Nations 
Forces after the German Surrender? 

A: I cannot cite specific incidents, but they must have 
been the cause of casualties. For instance, if they 
gave us intelligence about a supply line in South 
China, we would take action and that action would 
result in casualties to Chinese troops and equipment. 








1 


f\Did the Bureau Shrhardt furnsih you with Intelligence 

a fee u » t ■e npnly, 1 to ta l i ty~cnth Pkflw after the German 

Surrendering ^^ T* H ^ 


^jq :\a*v**Uaa^' • 

What organlzatlonson objects would you say were 
probably most ■ s S fflffifcx by intelligence given by the 
Bureau Shrhardt after the German Surrender? 

This is very difficult to answer, but probably this 
would be Chinese Troop3,.American ships and planes. 


Do you believe that the lenient policy toward the 
Germans after the German Surrender and the use of 
German agencies such as the Bureau Shrhardt could 
have been part of a deal made by the German and Japanese 
Governments? 

The Navy, -Irnty and Embassy officials all received 

ordering them ko*]aj3& but 

any agreement would be something that would not come 
to the attention of local aa.Txxjdk*x officere such as 
myself. 

However, you were head of the Second Section ana had 
many contacts. Did these contacts bring you information 
as to why the Germans were to be treated so well? 

I was not concerned with this matter. Before and after 
the German Surrender, I consulted with Staff Officers 
about the Germans and we all agreed that the help given 
to iXs by German agencies and German Firms was very 
valuable and we saw no reason to cripple ourselves 
by confiscating them.. Therefore, we let them continue. 




Ire you acquainted with a plan to separate the lojtel 
provinces of South China from the Chungking Government 
which waa being worked on by Erich Keise of the Bureau 
Ehrhardt Branch in Canton? 

I do not know bout Helse, but I do know that there was 
such a plan with special reference to KwangSl .ad 
Kwangtung. We called it the Southwest x’lon to divide 
province by province. 

When was it formulatod? 

In the summer of 1944. 

Was this being worked on until the Japanese Surrender? 
Well, pu t regime,tl 

presented some difficulties, so we transferred it fro® 
Nanking Jurisdiction to local Jurisdiction. It 
continued under local Jurisdiction until the Japanese 
Surrender. 
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Have you ever hoard of a German called Walter Stennes? 
As Yes, he was the man who had the close contacts with 
Chungking, was he not? 

Yes he had close cont cts wl th,.Chungking. Do you know 
of any attempts by the 'rmy hu in Shanghai or the 
Japanese u esd quarters in W-irklr- t.o us° him? 

As I was told by both General Kawamoto and Col. kori 
that 3tennes had Etated he was willing to cooperate 
in acting as liaison between the Japanese and Chungking, 
We intended to use him for his Chungking contacts but 
the war ended before we had a chance. 

3 : WasbStennes using his Chungking acquaintances to 

furbish the Japanese Army with Intelligence? 

As I do not know. 


I hive read the above statement and under it and 
I swear that the contents of this statement are 
true to the best of my knowledge and recollection 
of the facts. 


OGAWA, K WT1 

Witnessed, subscribed and sworn to before us by 
XXXXX OGAWA, KANJI, in the War Ministry Building, 
Tokyo, Japan, eh this 16th day of July 1946. 


MAEVIN Wl GRAY RICH \RD H. LArSH 


X have read the above document and I hereby certify that 
it is a correct translation of the Japanese document herclth attached. 



Capt. ATTS 
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Witnessed .subscribed and sworn to before us by 
OGAW A,KANJI, In the War Ministry 3u lid Ins»Tokyo,. 
Japan, this loth day of July 1946. 



O • . X .ii L i 'W -irv r 

(Intex'pretor) 


# * 


,/15-2-wo 14 Oct 46 

PROSECUTOR: (Major Dv/ycr) The roporter will mark this document 
as Prosecution»s Transcript, inhibit #14 for identification, 

(Document so marked,) 

PROSECUTOR: (Major Dv.yor) Prosecution's Transcript Exhibit #14 
for identification is a statement of Mr. Ikushiwa, Kichizo, (Japanese 
characters) taken before Capt, F, T, Farrell, USMC, and Mr, Marvin M. 

Gray and j>ir. Richard H, Larsh, a mernbor of the Investigative Division 
of the International Prosecution Section of GHQ, SCaP, on 5 July 1946, 
lir, IKUSHUta being duly sworn stated as follows; This is <jvror£i state- 
moot, signed in the original by Kiushimn, Kichizo in the tfcr Ministry 
Building, Tokyo, Japan, on July 5, 1946, before F, T, Farrell, Capt, 

USMC, Marvin k. Gray, and Mr. Richard H, Larsh, and contains certain 
matter of probative value to the issues of this proceeding and has boon 
acquired through tho normal military channels and which have boon iUr- 
nished in copies in tho number o ton, some tine ago - I believe some 
time last month, to the defense counsel, ,/ith that prcliminery state¬ 
ment, the prosecution offers into evidence Prosecution's Transcript 
Exhibit »/14 for identification as Prosecution's Transcript Exhibit #14, 

DEFENSE: (Mr. Yang) Again I object to the introduction of this 
document. For the purpose of the record I repeat the same reasons as I 
3 tatod in connection with tho document, the previous document, which was 
admitted. 

PROSECUTOR: (Major Dwyer) .my further objections? The prosecution 
urges its same argument in this offer ..s it made in support of the other. 
Prosecution's Transcript Exhibit #13. 

COLONEL M4LLJV: Objection not sustained. Prosecution's Transcript 
Exhibit ,/l4 is accepted end will bo entered in evidence. 

DEFENSE: (Mr. Yang) For the purpose of the record, 1 take exception 
to the ruling. 

PROSECUTOR: (Maj Dwyer) I shall emit tho words, "question" and 
answer" in reading the exhibit. Is that satisfactory? 

COLONEL URLLAN: It is. 

( .hereupon Prosecution's Transcript Exhibit No. 14, vhich is at¬ 
tacked hereto and wade a part ox this record, was read into evidence by 
Major Dwyer), 
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Statement of Mr. IKITMM/ , Kichizo 
token before Cept. F. T. Farrell, USMC, and 
Mr. Marvin M. Gray '’ad Mr. Richard H. Lersh, 
a member of the Investigative Division of the 
International Mroeecutlon Section of GH 3 , SCAR, 
on 5 July, 1946. Mr. IKUSHIMA being duly eworn 
stated as follows: 


3 State your name. 

A IKUSHIMA, Kichizo 

?, Which is your surname, your family name? 

.A TSUSHIMA 

3 Do you n >ak aad understand English? 

A Yes 

3 Where did you learn English? 

A In the United States. I was graduated from Amherst College 
in 1932- 

3, Were you ev«r employed by the Japanese Naval Bureau in 
Shanghai, Chin°? 

A Yes, I eerved under Captain Otenl and ipter under Commander 
Teshima in the Foreign Affairs Division of the Japanese 
Navel Bureau in Shanghai. 

3 When? 

A From June 1941 until April 1944. 

3 ’./hat was your rank? 

A I was a civilian employee of the Navy. 

3 'there did you go then? 

A To Manila, two trips. 

3 When did you return to Shanghai from the second trip? 

A December, 1944. 

3 Did you remain in Shanghai from December 1944 until the 
end of the war? 

A No, I was transferred from Shanghai to Japan in March, 1945. 

3 Did port of your work in the Japanese Naval Bureau in Shanghai 
consist of collecting Intelligence? 

A Yes. 

3 Did your work ever bring you into contact with a German 
Intelligence agency in China? 

A Yes. 

3 How many German Intelligence Agencies do you know about in 
China? 

A Three, but maybe there were more. 
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4 Which three do you know existed? 

A The Bureau Ehrhardt heeded by Lieutenant Colonel Ehrhardt 
and formerly by his predecessor Commander Siefken; the 
Berman Information Stelle headed by Baron von Puttkamer 
in great Western Road; and the Gestapo heeded by Major 
Huber but formerly by Mr. Kahner. 

4 Did all three of these organizations collect the same kind 
of intelligence? 

A No. Bureau Ehrhsrdt was connected with national defence 
and chiefly concerned with military matters and ship 
movements. The Information Stelle was connected with 
the Foreign Office and collected economic and political 
Intelligence, information about the Japanese and the Jews. 
The Gestapo did counter-intelligence especially against 
the Soviet. 

4 Did you know Mr. Siefken? 

A Yes, but his assistant. Hr. *-*and, I knew better. He came 
more often to our office. 

4 Did you know Hr. Franz Rudloff? 

A Old Rudloff? Yes, he was with Melchers and Company. He 
ws8 purchasing agent for the German Navy. He bought 
materials for the German Navy. 

4 Did you know Mr. Ingward Rudloff? 

A Young Rudloff, the nephew, yes. He was the youngest member 
of Ehrhsrdt 1 s officers in Shanghai. 

Did you know Mr. Hebenicht? 

A Yes. He was a very clever man. He speaks Japanese like 

a Japanese. With Ehrhsrdt he was the ex. ert at deciphering 
codes and most important men on the staff. Ehrhardt was 
an old man and the boss, but I think Habenicht did the 
work of running the 3ureau Ehrhardt. Before the war 
Habenicht was with a big Japanese business firm named 
Ozawa and Company. His hobby is stamp collecting. 

4 When did Mr. Siefken first come to your attention? 

A In 1941. 

'4 How did he come to your attention? 

A He was always asking for favors. 

<4 Personally? 

A No, through Hand. 

4 What kind of favors? 

A All kinds. 

4 Did you know Hr. Siefken was a German Intelligence agent? 

A Yes/ 

4 Did he have a big organization? 

A No, it was small at this time. 







Q Did he expand It? 

A Yes, but Ehrhardt expanded it much more later. 


A 

0. 

A 

*J <4 

A 

<4 

A 

<4 

A 

<4 

A 


54 


Did Siefken ever give the 

® J do 'tojd' 


Japanese Navy any intelligence? 


Did Ehrhardt? 

Yes. 

Did you ever grant Mr. any of the 

for Siefken? 

Yes, sometimes. 


favors he wanted 


Did you ever give Mr. Msnd a permit to fly to Canton on 
an airplane? 

Yes. 


Who was this Mr. Mand? 

He was an assistant to Siefken and later an assistant 
to Ehrhardt. 


Did he work in the Ehrhardt Office? 

No, he worked outside. He moved around a lot collecting 
information. i-*and was a former expert on aviation 
engineering in Japan. He speaks Japanese but not as 
well as Hebenicht. 

Why did he go to Canton? 

He went do T -n to Canton to establish a sort of branch 
office fiu ii rrrPT■ ii'i to get information from the interior 
of China. 

Did Mend establish an office in.Canton? 

No, but he employed somebody as head agent. 


<4 How do you know? 

A Because Mend told me when he returned to Shanghai end 
because the Navy in Shanghai made arrangements with 
the Navy Captain Higo in Canton to fly this agent's 
tf.J. reports from Canton to Shanghai by Japanese Navy airmail. 




(4 Did you ever read this agent's reports? 

A Yes, that was pert of our private agreement with Mr. A ’*and. 

He showed them to ua despite orders from the German side 

not to. y ntop - «fi, Thyha rd t |foutt4 - o^it at th 1 - Efrrhsrfl ft 

ch a n ge d ..find with a ho A' '-rr ax \ th e s o . kujuitk. —I tbitf-* lity' 
i o EhrhardV in erflu - Mj >Otfrvt iv ud\ Lu tr -fi r e fl/ 

L i t n 4 -a nywr ji. 


c w 4 -e nywr- 

What kind of intelligence wpb in these German reports from 
Canton? 

Information from the Interior, the unoccupied section of 
China, This German agent in Canton was using Puppet 
Chinese as sub-agents and these Chinese sub-agents were 
making trips back end forth into Free Chino making contacts 
and getting information to bring back to the Germe/is 
Canton. 


to the Germans in . 








Q You say thPt Siefken did not give the Japenese Nevy any 

Intelligence reports directly while he wee herd of German 
intelligence? 

A Siefken never gpve us information. 

3 But Mend did? 

A As I hrve Just explained. 

3 Did you get intelligence from Italians in Chine7 

A Yes, from the Italian Navy organization heeded by Captain 
Gp.letti before the Italian surrender. 

Q Did you know the Germans end Italians were working together 
on intelligence? 

A No. 

Q Did you know that Siefken and Ehrhsrdt used Geletti'a 
Italian Nevy radios In Shanghai to send their reports 
to Berlin via Rome? 

A No. 

£ Whet kind of intelligence did you get from the Italians 
under c aplain -nletti? 

A Strategic Intelll <renc<=> such as Allied shipping movements. 

The Italians were doing the ea^re as the Germans, lntercep+lng 
coded radio meesaree of the Allies and deciphering them. 

Svery day we would get such reports as: "Eight ships 
leaving Francisco on March 12th. Destination Sidney 
via Thursday Island and Fiji." 

Q What would the Japanese Xaval Bureau in Shanghai do with 
a message like thst? 

A At first, when we considered such information urgent we 

would radio it to Tokyo. Our messages went to the third 
section of Headquarters in Tokyo. If the third section 
considered such information vital, it would be referred 
to Operations and Operations would radio It to Truk or 
to the flagship of the Japanese Third Fleet in the South 
Seas for action. Later on, when such shipping movements 
became multiple, we used to send large numbers of these 
messages to Tokyo by airplane. 

*4 Did Ehrherdt ever give you any reports about Allied shipping 
movements? 

A Yes. As Captain Otani explained to you, there was the one 
message concerning the ritlsh Fleet moving from Colombo 
to Australia which turned out to be false. 

4 In general, did you consider the Italian “evy intelligence 

good? 

A Yes. We underestimated the Italian ^svy service. You see, 
we were proud. We had a good navy. We considered the 
Italian Navy second class. So When the Italian *«’ovy grve 
us information, I think Tokyo accepted it as r courtesy but 
did not take the kind of action on this 
it should have. 


information whiph*^#^ 
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^ Is it true thet many of these Italian Naval Intelligence 

rnen who worked for Geletti went to work for Ehrhardt after 
rf.j. the Italian surrender in Shanghai #n A 

A Ye3, thet is correct, 

Q What sort of relations did Ehrherdt maintain with the 
Japanese «evy? 

A First, he a broached u c through Mr. “‘and end gave us 

irregular reports, hut later, the Ehrherdt organization 
beceme more friendly with the Japanese Army in Shanghai 
and feking. 

Q, Did the Ehrherdt Bureau spend much money? 

A During 1943 and e- rly 1944 meny German officials in Shanghai 

were most prosperous due to their practice of money exchange.. 

They receive^ their money in Shanghai in Reichmrrks. The 
rate of exchange between Berlin and Tokyo wee fixed at 
Reichmerk 1 equals 1.75 yen. 5ut in Shanghai the Germans 
were able to exchange their ReichmarkB for Yen at rates 
as high as 1 Reichmark equals 22 Yen, or nearly 13 times 
the fixed rate of exchange. So whatever funds Ehrhardt 
received from Germany were worth at least ten times the 
actual amount in purchasing value. 

<4 Do you mean to say that if Ehrherdt received 600, 000 Reichmerlcs 
from Germany in 1943 for his official operations, those 
600, 000 Reichmarks actually had the purchasing value 
conservatively of, say, ten times the fixed rate of exchange? 

A Yes, when converted into Yen or into Chinese CRB dollars. 

<4 Do you know of any German firms who used Chinese or Japanese 

as a front to disguise certain acquisitions of Allied 
properties in Shanghai shortly after December 8, 1941? 

A Yes. There w^s one case of C r rlowitz and Company which had 
a very pro-German Japanese employee named Aritomi. 

Aritomi in some way got a permit from the Japanese to 
buy out a big provision store On Nanking Road between 
Whiteway Department 3tore end the Bund, owned by the 
British. This w°s in 1942, Just before the British were 
supposed to go to camp. Aritomi bought out the large 
supplies of foods ahd liquors in this store at a bargain 
price. The Navy Bureau w?s checking up ell enemy property 
at this time. We wondered where Aritomi got the capital 
to buy thi: store. We Investigated and found out that 
the head of the provision department of cerlowitz and 
Company had provided the capital end th-t the store had 
become a sort of branch store of Cr.rlowltz p nd Company. 

There was trouble about this and Aritomi was deported 
back to Japan. There were many sharp transactions like , 

this made by t^e Germans and always at the bottom of them.v/y4<*yt«^ 
was the German lawyer Dr. Wilhelm. He had an office in / 

the Development Building and his home wps on Hungjeo Road, 
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Q, Wes Dr. Wilhelm Involved In this transaction with 
Arltoml end Carlowitz? 

A No. This Arltoml case w«=s a smell one by comprrison. 

Q Was Dr. Wilhelm involved in the case of the Kofe 
Pharmacy f irip? . 

A I do not remember if Dr. Wilhelm acted as the lav/yer 
in that case. The only name I remember in the Kofa 
caBe is that of the Consul general i-.^rtin Fischer. 

You should be able to find 5 complete record of the 
Kofa case in the files of the former Japanese Enemy 
Property Administration Office, 

4 Did the Navy Bureau ever arrange to buy or steel qne of 
the United Stations codes? 

A Yes, but it turned out to be a fraud. Clige brought 
another Russian named Ionin to uc one nig' t during a 
blackout. He had managed to steal the Soviet code 
for us to photograph. He seid he had to return it before 
daybreak. We paid him 5000 yen for it and photographed 
it but it turned out to be a forgery. When we charged 
Ionin with this, he fainted. ’We got back 5000 yen. 

4 Did you ever buy or steal a code from the Portuguese or 
Swiss or one of the other neutral nation's offices in 
Shanghai? 

A No. 

I have reed the above statement and under 
it and I swear that the contents of this statement are 

true to the best of my knowle^ *e end recollection of the 

facts. 



Witnessed, subscribed and sworn to before us 
by Ikuehima, Kichizo in the ’War Ministry Building, Tokyo, 
this 5th dav of July, 1946. 
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l6-#l-t 14 Oct «6 

DEFENSE: (it. Colonel Bodine) The Defense at this time asks the 
Commission to throw out this piece of evidence that the Prosecution 
brought in. It haB no bearing on this case whatever, no action taken 
after the German surrender, 

PROSECUTOR: (Major Dwyer) Anybody else wish to support Colonel 
Bodine? 

DEFENSE: (Mr, Premet) I would like to point out that my opinion 
is witness has net say anything about after surrender. Since hiB state-* 
nent he has been transferred from Shanghai to Japan in March 1945 so I 
wonder how he can say anything about after surrender. 

PROSECUTOR: (Major Dwyer) Anybody else wish to be heard before 
I say something? 

(No response.) 

PROSECUTOR: (Major Dwyer) May it please the Commission, this ob¬ 
jection apparently ie raised on the theory that nothing is admissible 
in evidence except that which is a statement of fact occurring on or 
after May 8, 1945. We have had many rulings on this before and in sup¬ 
port of the Commission's previous rulings I would only wish to say that 
it would be very advantageous to a person who, for instance, might be 
charged with murder to say that although the murder might have been com¬ 
mitted on Kay 8 the fact that he bought the gun three months before is 
not admissible in evidence. 

DEFENSE: (it. Colonel Bodine) This is not a murder trial. 

PROSECUTOR: (Major Dwyer) This remains to be seen. After we get 
through talking about Okinawa maybe ve can decide that, too. 

DEFENSE: (it. Colonel Bodine) If the Commission permits — 

COLONEL MALLaNi Objection not sustained. Prosecution Transcript 
Exhibit #14 will remain in the record. 

DEFENSE: (it. Colonel Bodine) I ask the Commission to hear me 
when I would like to talk. If the Commission is going to continue to 
put me down I wont get up at all. 

COION3L MaLLaN: The Commission has heard sufficient argument on 
both sides to make its ruling. 

PROSECUTOR: (Major Dwyer) I don't think there has been any ten¬ 
dency on the part of anyone in the Commission to restrict the comments 
of counsel. In fact, I will go on record to say that we have been 
given the greatest latitude in comnente in cross examination in every 
way. The Commission has leaned over backwards individually and col¬ 
lectively to give everybody an opportunity to express themselves and 
I personally express my feeling that I do not agree with the statement 
of Colonel Bodine. 

PROSECUTOR: (it. Colonel O'Connor) I ask that the reporter nark this 
document for identification as Prosecution Transcript Exhibit #15. 

(Document so marked.) 

PROSECUTOR: (Lt. Col;. O'Connor) If the Commission please, Prose¬ 
cution's Transcript Exhibit No. 15 is a photostatic copy of the original 
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document of the Instrument of Surrender signed by the four major powere 
at Berlin on the 8th of May 1945 by -- 

DEFENSE: (Lt. Colonel Bodine) What date did you Bay? 

PROSECUTOR: (it. Colonel O'Connor) 8 May 1945, by the Supreme 
Commander, Allied Expeditionary Force, Supreme High Command of the 
lied Army, by the General Commanding in Chief, First French Army, and 
by the Commanding General, United States Strategic Air Forces. It is 
submitted as being an essential document of probative valua and is now 
offered in evidence before this Commission. 









17-#l-w U Oct 1946 


PROSECUTION: (Lt Col O'Connor) Prosecution offers in evidence 
Prosecution's Transcript Exhibit No, 15 for identification as Prosecu¬ 
tion's TroiiBcript Exhibit No. 15, and asks that it be received. 

COLONEL HLLLAN: Any objection by the defonse. 

DEFENSE: (Lt Col Royer) No. 

COLONEL llALLAN: Prosecution's Transcript Exhibit No. 15 is 
accepted and will be entered in evidence. 

(Prosecution's Transcript Exhibit 
No. 15 received in evidence.) 

PROSECUTION: (Lt Col O'Connor) With the permission of the Commission 
I shall read it. 

("/hereupon Prosecution's Transcript Exhibit No, 15, which is 
attached hereto and made a part of this record, was read into evidence 
by Lt Col O'Connor.) 




























3. The German High Ccomand will at cmce 
1bsub to the appropriate cccmanders, and ensure 
the carrying out of any further orders issued by 
the Supreme Coomander, Allied Expeditionary Force 
and by the Sig>reme high Com and of tlie Red Army. 

4. This aot of military surrender is without 
prejudice to, and will be superseded by any general 
instrument of surrender imposed by, or on behalf of 
the United HationB and applicable to G3RVA1IY and 


5. In the event of the German Ugh Command 
any of the forces under their control failing 


to aot in accordance with tliis Act of Surrender, 
the Supreme Coomander, Allied Expeditionary Force 


and the Supreme High Coomand of the lied Army will 
tahe such punitive or other action as they deem 














Lbbuo to the appropriate oacmamers, and ensure 















the oarrying out of any further orders Issued by 


k. This act of military surrender is without 


prejudice to, and will be superseded by any general 


the United Nations and applicable to GERMANY and 


whole. 


5. In the event of the German liigh Comnand 


or any of the forces under their control failing 


act in accordance with this Act of Surrender, 


the Supreme Jccmander, Allied Expeditionary Force 


take such punitive or other action as they deem 










































17-#2-vj 14 Oct 1946 

PROSECUTION: (Lt Col O'Connor) I ask the reporter to mark this 
document Prosecution's Transcript Exhibit No. 16 for identification. 

(Document so marked.) 

PROSECUTION: (Lt Col O'Connor) Prosecution's Transcript Exhibit 
No. 16 for identification is what is commonly known as the Berlin Declara¬ 
tion, titled specifically "Declaration regarding the defeat of Germany 
and the assumption of supreme authority with respect to Germany by the 
Governments of the United States of America, the Union of Soviet 
Socialist Republics and the United Kingdom, and the Provisional Govern¬ 
ment of the French Republic," received in ordinary military channels 
by this command from the State Department with the seal of the State 
Department, signed by the Secretary of State of the United States, the 
Honorable James F. Eyrnes. 

Prosecution offers Prosecution's Transcript Exhibit No. 16 for 
identification in evidence as Prosecution's Transcript Exhibit No. 16. 

Any objection? 

COLONEL. 13ALLAN3 If there is no objection by the defense, Prosecu¬ 
tion's Transcript Exhibit No. 16 is accepted and will be admitted into 
the record. 


(Prosecution's Transcript Exhibit 
No. 16 received in evidence.) 

DEFENSE: (Lt Col Royer) The defense has no objection to it. I 
note one thing: The mimeographed copy we have, the document is marked 
"Secret." 

PROSECUTION: (Lt Col O'Connor) Thatj I might explain, was one of 
those copies V7hich earlier — quite early — was given to the defense. 
Subsequently this classification has been withdrawn solely because 
information has cone to this command that it was secret only until the 
time it was signed. And on that basis the prosecution assures that 
there is no matter of secrecy with regard to this document. 

(Whereupon Prosecution's Transcript Exhibit No. 16, which is 
attachod hereto and made a part of this record, was read into evidence 
by Lt Col O'Connor.) 
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DEPARTMENT OF STATE 


TO ALL TO WHOM THEdS PRESENTS dHALL COME, GREETING-: 


I certify that the document hereunto annexed Is 
a true ohotostatic cony of the English text of the 
declaration regarding the defeat of Germany and the 
assunrotion of supreme authority with respect to 
termany by the Governments of the United States of 
lerica, the Union of Soviet Socialist Republics and 
e United Kingdom, and the Provisional Government 


||:l 

IL. 


French Republic, which was signed in Berlin 
, 1946; the original of which is on file in 


hives of this Government. 


IN TESTIMONY WHEREOF, I have hereunto 
set my hand and caused the Seal 
of the Department of State to be 
affixed at the City of ’Washington, 
in the District of Columbia, this 
twentieth day of May, 1946. 




secretary of 3t^£e 
/of the United States of America 
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Declaration regarding the defeat of Germany and 
the assumption of supreme authority with 
respect to Germany by the Governments of 
the United States of iuuericu,* the Union of 
Soviet Socialist Republics and the United 
Kingdom, and the Provisional Government of 
the French Republic. 


The German armed forces on land, at sea and in the 
air have been completely defeated and have surrendered 
unconditionally and Germany, which bears responsibility 
for the war, is no longer capable of resisting the will 
of the victorious Powers. The unconditional surrender 
of Germany has thereby been effected, and Germany has 
become subject to suoh requirements as may now or here¬ 
after be imposed upon her. 

There is no central Government or authority in 
Germany capable of accepting responsibility for the 
maintenance of order, the administration of the country 
and compliance with the requirements of the victorious 
Powers. 

It is in these circumstances necessary, without 
prejudice to any subsequent decisions that may be taken 
respecting Germany, to make provision for the cessation 
of any further hostilities on the part of the German 
armed forces, for the maintenance of order in Germany 
and for the administration of the country, and to 
announce the immediate requirements with which Germany 
must comply. 

The Representatives of the Supreme Commands of the 
United States of .uuerica, the Union of Soviet Socialist 
Republics, the United Kingdom and the French Republic, 
hereinafter called the "allied Representatives," acting 
by authority of their respective Governments and in the 
interests of the United Nations, accordingly make the 
following Declaration:- 


The Governments of the United States of .uaerica, 
the Union of Soviet Socialist Republics and the 
United Kingdom, and the Provisional Government of 
the French Republic, hereby assume supreme authority 
with respect to Germany, including all the powers 
possessed by the German Government, the High Command 
and any state, municipal, or local government or 
authority. The assumption, for the purposes stated 
above, of the said authority and powers does not 
effect the annexation of Germany. 

The Governments of the United states of America, 
the Union of Soviet Socialist Republics and the 
United Kingdom, and the Provisional Government of 

the/ 
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Declaration regarding the defeat of Germany and 
the assumption of supreme authority with 
respect to Germany by the Governments of 
the United States of .unericu,* the Union of 
Soviet Socialist Republics and the United 
Kingdom, and the Provisional Government of 
the French Republic. 


The German armed forces on land, at sea and in the 
air have been completely defeated and have surrendered 
unconditionally and Germany, which bears responsibility 
for the war, is no longer capable of resisting the will 
of the victorious Powers. The unconditional surrender 
of Germany has thereby been effected, and Germany has 
become subject to such requirements as may now or here¬ 
after be imposed upon her. 

There is no central Government or authority in 
Germany capable of accepting responsibility for the 
maintenance of order, the administration of the country 
and compliance v.lth the requirements of the victorious 
Powers. 

It is in these circumstances necessary, without 
prejudice to any subsequent decisions that may be taken 
respecting Germany, to make provision for the cessation 
of any further hostilities on the part of the German 
armed forces, for the maintenance of order in Germany 
and for the administration of the country, and to 
announce the immediate requirements with which Germany 
must comply. 

The Representatives of the Supreme Commands of the 
United States of .ouerica, the Union of Soviet Socialist 
Republics, the United Kingdom and the French Republic, 
hereinafter called the "allied Representatives,” acting 
by authority of their respective Governments and in the 
interests of the United Nations, accordingly make the 
following Declaration:- 


The Governments of the United Stutes of .u.iericu, 
the Union of Soviet Socialist Republics and the 
United Kingdom, and the Provisional Government of 
the French Republic, hereby assume supreme authority 
with respect to Germany, including all the powers 
possessed by the German Government, the High Command 
and any state, municipal, or local government or 
authority. The assumption, for the purposes stated 
above, of the said authority and powers does not 
effect the annexation of Germuny. 

The Governments of the United states of America, 
the Union of Soviet Socialist Republics and the 
United Kingdom, and the Provisional Government of 

the/ 
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the French Republic, will hereafter determine the 
boundaries of Germany or any part thereof and the 
status of Germany or of any area at present being 
part of German territory. 

In virtue of the supreme authority and powers 
thus assumed by the four Governments, the Allied 
Representatives announce the following requirements 
arising from the complete defeat and unconditional 
surrender of Germany with which Germany must comply 


•JiTICLE 1. 

Germany, und all German military, naval and air 
authorities and all forces under German control shall 
immediately cease hostilities in all theatres of war 
against the forces of the United Nations on land, at 
sea and in the uir. 


.JITICLE 2. 

(a) all armed forces of Germany or under German 
control, wherever they may be situated, including 
land, air, anti-aircraft and naval forces, the G.S., 
S.a. and Gestapo, and all other forces or auxiliary 
organisations equipped with weapons, shall be com¬ 
pletely disarmed, handing over their weapons and 
equipment to local allied Commanders or to officers 
designated by the allied Representatives. 

(b) The personnel of the formations and units 
of all the forces referred to in paragraph (a) above 
shall, at the discretion of the Commander-in-Chief 
of the ..rmed Forces ol' the allied State concerned, 
be declared to be prisoners of war, pending further 
decisions, and shall be subject to such conditions 
and directions as may be prescribed by the respective 
..Hied Representatives. 

(c) ,.11 forces referred to in paragraph (a) 
above, wherever they may be, will remain in their 
presfint positioiis pending instructions from the 
allied Representatives. 

(d) Evacuation by the said forces of all terri¬ 
tories outside the frontiers of Germany as they 
existed on the 31st December, 1937, will proceed 
according to instructions to be given by the allied 
Representatives. 

(e) Detachments of civil police to be armed with 
small arms only, for the maintenance of order and for 
'-uurd duties, will be designated by the .vllied Repre¬ 
sentatives. 


JITICLE/ 








.JiTICLIS 3. 

(a) .ill aircruft of any kind or nationality in 
Germany or German-occupied or controlled territories 
or waters, military, naval or oivil, other than air¬ 
craft in the service of the allies, will remain on 
the ground, on the water or aboard ships pending 
further instructions. 

(b) .ill German or Germun-oontrolled aircraft in 
or over territories or waters not occupied or con¬ 
trolled by Germany will proceed to Germany or to such 
other place or places as nay be specified by the 
allied Representatives. 


.iRTICLE 4. 

(a) .ill German or German-controlled naval vessels, 
surface and submarine, auxiliary naval craft, and 
merchant and other shipping, wherever such vessels 

may be at the time of this Declaration, and all other 
merchant ships of whatever nationality in German ports, 
v.lll remain in or proceed immediately to ports and 
bases as specified by the jillied Representatives. The 
crews of such vessels will remain on board pending 
further instructions. 

(b) .J.1 ships and vessels of the United Nations, 
whether or not title has been transferred as the 
result of prise court or other proceedings, which are 
at the disposal of Germany or under German control at 
the time of this Declaration, will proceed at the 
dates and to the ports or bases specified by the Allied 
Representatives. 


.ARTICLE 5. 

(a) all or any of the following articles in the 
possession cf the German armed forces or under German 
control or at German disposal will be held intact and 
in ^ood condition at the disposal of the Allied Repre¬ 
sentatives, for ouch purposes and at such tines and 
places as they may prescribe- 

(i) all arms, ammunition, explosives, mili¬ 
tary equipment, stores und supplies 
and other implements of war of all 
kinds and all other war material; 

(ii) all naval vessels of all classes, both 
surface and submarine, auxiliary 
naval cruft and all merchant shipping, 
whether afloat, under repair or con¬ 
struction, built or building; 


(iii)/ 
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.iHTICLS 3. 

(a) 0.11 aircruft of any kind or nationality in 
Germany or German-occupied or controlled territories 
or waters, military, nuval or civil, other thun air¬ 
craft in the service of the allies, will remain on 
the ground, on the water or aboard ships pending 
further instructions, 

(b) all German or German-controlled aircraft in 
or over territories or waters not occupied or con¬ 
trolled by Germany will proceed to Germany or to such 
other place or places as may be specified by the 
allied Representatives. 


-J<TICLE 4. 

(a) it.ll German or German-controlled naval vessels, 
surface and submarine, auxiliary naval craft, and 
merchant und other shipping, wherever such vessels 

may be ut the time of this Declaration, and all other 
merchant ships of whatever nationality in German ports, 
vdll remain in or proceed immediately to ports and 
bases as specified by the jtllied Representatives. The 
crews of such vessels will remuin on board pending 
further instructions. 

(b) all ships and vessels of the United Nations, 
whether or not title hus been transferred as the 
result of prise court or other proceedings, which are 
at the disposal of Germany or under German control at 
the time of this Declaration, will proceed at the 
dates und to the ports or bases specified by the Allied 
Representatives. 


oRTICLE 5. 

(a) all or any of the following articles in the 
possession cf the Gorman armed forces or under German 
control or at German disposal will be held intact and 
in good condition at the disposal of the .allied Repre¬ 
sentatives, for such purposes and at such times and 
places as they may prescribe- 

(i) all arms, ammunition, explosives, mili¬ 
tary equipment, stores und supplies 
and other implements of war of all 
kinds and all other war materiul; 

(ii) all nuval vessels of all classes, both 
surfuce and submarine, auxiliary 
naval cruft and all merchant shipping, 
whether afloat, under repuir or con¬ 
struction, built or building; 


(iii)/ 
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(lii) all aircraft of all kinds, aviation 
and anti-aircraft equipment und 
devices; 

(lv) all transportation and communications 
facilities and equipment, by land, 
water or air; 

(v) all military installations and establish¬ 
ments, including airfields, seaplane 
bases, ports and naval bases, storage 
depots, permanent and temporary land 
and ooast fortifications, fortresses 
and other fortified areas, together 
with plans and drawings of all such 
fortifications, installations und 
establishments; 

(vl) all factories, plants, shops, research 
institutions, laboratories, testing 
stations, technical data, patents, 
plans, drawings and inventions, de¬ 
signed or intended to produce or to 
facilitate the production or use of 
the artioles, materials and facilities 
referred to in sub-paragraphs (i), 

(ii), (iii), (iv) and (v) above or 
otherwise to further the conduct of 
war. 

(b) ikt the demand of the Allied Representatives 
the following will be furnished:- 

(i) the lubour, services and plant required 
for the maintenance or operation of 
any of the six categories mentioned 
in paragraph (a) above; and 

(ii) any information or records that may be 

required by the allied Representatives 
in connection with the some. 

(c) .wt the demand of the Allied Representatives 
all facilities will be provided for the movement of 
Allied troops and agencies, their equipment and 
supplies, on the ruilwiys, roads and other land com¬ 
munications or by sea, river or air. all means of 
transportation will be maintained in good order and 
repair, and the labour, services and plant necessary 
therefor will be furnished. 


.lRTICUS 6. 

(a) The German authorities will release to the 
/tilled Representatives, in accordance with the pro¬ 
cedure to be laid down by them, all prisoners of war 
at present in their power, belonging to the forces of 
the United Nations, and will furnish full lists of 


these/ 
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(iii) ull uiroruft of ull kinds, aviation 
and anti-aircruft equipment and 
devices; 

(iv) all transportation and communications 
facilities and equipment, by land, 
water or air; 

(v) all military installations and establish¬ 
ments, including airfields, seaplane 
bases, ports and naval buses, storage 
depots, permanent and temporary land 
and ooast fortifications, fortresses 
and other fortified areas, together 
with plans and drawings of all such 
fortifications, installations and 
establishments; 

(vi) all factories, plants, shops, research 
institutions, laboratories, testing 
stations, technical data, patents, 
plans, drawings and inventions, de¬ 
signed or intended to produce or to 
facilitate the production or use of 
the articles, materials and facilities 
referred to in sub-paragraphs (i), 

(ii), (iii), (iv) and (v) above or 
otherwise to further the conduct of 
wur. 

(b) i*.t the demand of the Allied Representatives 
the following will be furnished:- 

(i) the labour, services and plant required 
for the maintenance or operation of 
any of the six categories mentioned 
in purugruph (a) above; and 

(ii) any information or reoords that may be 

required by the allied Representatives 
in connection with the same. 

(c) .wt the demand of the Allied Representatives 
all facilities will be provided for the movement of 
Allied troops and agenoies, their equipment and 
supplies, on the railways, roads and other land com¬ 
munications or by sea, river or air. all means of 
transportation will be maintained in good order and 
repair, and the labour, services and plant necessary 
therefor will be furnished. 


.JtTIClE 6. 

(a) The German authorities will release to the 
Allied Representatives, in accordance v.lth the pro¬ 
cedure to be laid down by them, all prisoners of war 
at present in their power, belonging to the forces of 
the United Nations, and will furnish full lists of 


these/ 
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these persons, indicating the places of their deten¬ 
tion in Germany or territory occupied by Germany. 
Pending the release of such prisoners of war, the 
German authorities and people will protect them in 
their persons and property and provide them with 
adequate food, clothing, shelter, medical attention 
and money in accordance with their rank or official 
position. 

(b) The German authorities and people will in 
like manner provide for and release all other nationals 
of the United Nations who are confined, interned or 
otherwise under restraint, and all other persons who 
may be confined, interned or otherwise under restraint 
for political reasons or as a result of any Nazi 
action, law or regulation which discriminates on the 
ground of race, oolour, croed or political belief. 

(c) The German authorities will, at the demand 
of the allied Representatives, hand over oontrol of 
places of detention to such officers as may be desig¬ 
nated for the purpose by the Allied Representatives. 


aRTICLE 7. 

The Genuan authorities concerned will furnish 
to the allied Representatives:- 

(a) full information regarding the forces 

referred to in -irtiole 2(a), and, in 
particular, will furnish forthwith all 
information which the Allied Repre¬ 
sentatives may require concerning the 
numbers, locations and dispositions of 
such forces, whether located inside or 
outside Germany; 

(b) complete and detailed information concern¬ 

ing mines, minefields and other obstacles 
to movement by land, sea or air, and the 
safety lanes in connection therewith. 

-ill such safety lanes will be kept open 
and clearly marked; all mines, minefields 
and other dangerous obstacles will as far 
as possible be rendered safe, and all aids 
to navigation will be reinstated. Unarmed 
German military and civilian personnel 
with the necessary equipment will be made 
available and utilised for the above pur¬ 
poses and for the removul of mines, mine¬ 
fields and other obstacles as directed by 
the Allied Representatives. 


-J'-TICLE 8. 

There shall be no destruction, removal, conceal¬ 
ment, transfer or souttling of, or damage to, any 

military/ 
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these persons, indicating the places of their deten¬ 
tion in Germany or territory occupied by Germany. 
Pending the release of such prisoners of war, the 
German authorities and people will protect them in 
their persons and property and provide them with 
adequate food, olothing, shelter, medioal attention 
and money in accordance with their rank or offioial 
position. 

(b) The German authorities and people will in 
like manner provide for and release all other nationals 
of the United Nations who are confined, interned or 
otherwise under restraint, and all other persons who 
may be oonfined, interned or otherwise under restraint 
for political reasons or as u result of any Nazi 
action, law or regulation which discriminates on the 
ground of race, colour, croed or political belief. 

(c) The German authorities will, at the demand 
of the allied Representatives, hand over control of 
places of detention to such officers as may be desig¬ 
nated for the purpose by the Allied Representatives. 


aRTICLE 7. 

The Genuan authorities concerned will furnish 
to the allied Representatives:- 

(a) full Information regarding the forces 

referred to in .irticle 2(a), and, in 
particular, will furnish forthwith all 
information which the Allied Repre¬ 
sentatives may require concerning the 
numbers, locations and dispositions of 
such forces, whether located inside or 
outside Germany; 

(b) complete and detailed information concern¬ 

ing mines, minefields and other obstacles 
to movement by land, sea or air, and the 
safety lanes in connection therewith. 

All such safety lanes will be kept open 
and clearly marked; all mines, minefields 
and other dangerous obstacles will as far 
as possible be rendered safe, and all aids 
to navigation will be reinstated. Unarmed 
German military and civilian personnel 
with the necessary equipment will be made 
available and utilised for the above pur¬ 
poses and for the removal of mines, mine¬ 
fields and other obstacles as directed by 
the Allied Representatives. 


< JRTICLE 8. 

There shall be no destruction, removal, conceal¬ 
ment, transfer or scuttling of, or damage to, any 
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military, naval, air, shipping, port, industrial 
and other like property and facilities and all 
records and archives, wherever they may be situated, 
except as may be directed by the allied Representa¬ 
tives, 


.JtTICLE 9. 

Pending the institution of control by the Allied 
Representatives over all means of communication, all 
radio and telecommunication installations and other 
forms of wire or wireless communications, whether 
ashore or afloat, under German control, will cease 
transmission except as directed by the allied Repre¬ 
sentatives. 


.JITICLE 10. 

The forces, a w tionu - l e, ships, aircraft, military 
equipment, and other property in Germany or in German 
control or service or at German disposal, of any other 
country at war with any of the Allies, will be subject 
to the provisions of this Declaration and of any 
proclamations, orders, ordinances or instructions 
issued thereunder. 


.JiTICLS 11. 

(a) The principal Nazi leaders as specified by 
the .Hied Representatives, and all persons from time 
to time named or designated by rank, office or employ¬ 
ment by the .Hied Representatives as being suspected 
of having committed, ordered or abetted war crimes or 
analogous offences, will be apprehended and surrendered 
to the allied Representatives. 

(b) The same will apply in the case of any 
national of any of the United Nations who is alleged 
to have committed an offence against his national law, 
and who may at any time be named or designated by 
rank, office or employment by the .Hied Representa¬ 
tives. 

(c) The German authorities and people will comply 
with any instructions given by the allied Representa¬ 
tives for the apprehension and surrender of such 
persons. 

ARTICLE 12. 

The Allied Representatives v.ill station forces 
and civil agencies in any or all parts of Germany as 
they may determine. 
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military, naval, air, shipping, port, industrial 
and other like property and facilities and all 
records and archives, wherever they may be situated, 
except as may be directed by the allied Representa¬ 
tives. 


ARTICLE 9. 

Pending the institution of control by the Allied 
Representatives over all means of communication, all 
radio and telecommunication installations and other 
forms of wire or wireless communications, whether 
ashore or afloat, under German control, will cease 
transmission except as directed by the allied Repre¬ 
sentatives. 


.JITICLE 10. 

The forces, a »Wonul« , ships, aircraft, military 
equipment, and other property in Germany or in German 
control or service or at German disposal, of any other 
country at war with any of the Allies, will be subject 
to the provisions of this Declaration and of any 
proclamations, orders, ordinances or instructions 
issued thereunder. 


-ARTICLE 11. 

(a) The principal Nazi leaders as specified by 
the allied Representatives, and all persons from time 
to time named or designated by rank, office or employ¬ 
ment by the .J.lied Representatives as being suspected 
of having committed, ordered or abetted war crimes or 
analogous offences, will be apprehended and surrendered 
to the .killed Representatives. 

(b) The same v/ill apply in the case of any 
national of any of the United Nations who is alleged 
to have committed an offence against his national law, 
and who may at any tine be named or designated by 
rank, office or employment by the .Hied Representa¬ 
tives. 


(c) The German authorities and people v/ill comply 
with any instructions given by the .allied Representa¬ 
tives for the apprehension and surrender of such 
persons. 


ARTICLE 12. 

The Allied Representatives v.ill station forces 
and civil agencies in any or all parts of Germany as 
they may determine. 
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military, naval, air, shipping, port, industrial 
and other like property and facilities and all 
records and archives, wherever they may be situated 
except as may be directed by the allied Representa¬ 
tives. 


.ARTICLE 9 


Pending the institution of control by the Allied 
Representatives over ull means of communication, all 
radio and telecommunication installations and other 
forms of wire or wireless ccmmunication3, whether 
ashore or afloat, under German control, will cease 
transmission except as directed by the allied Repre¬ 
sentatives. 


The forces, B ationu - R e, ships, aircraft, military 
equipment, and other property in Germany or in German 
control or service or at German disposal, of any other 
country at war with any of the Allies, will be subject 
to the provisions of this Declaration and of any 
proclanutions, orders, ordinances or instructions 
issued thereunder. 


.iRTICLS 11 


(a) The principal Nazi leaders as specified by 
the .JLlied Representatives, and all persons from time 
to time named or designated by rank, office or employ¬ 
ment by the allied Representatives as being suspected 
of having committed, ordered or abetted war crimes or 
analogous offences, will be apprehended and surrendered 
to the .illied Representatives. 

(b) The same will apply in the case of any 
national of any of the United Nations who is alleged 
to have committed an offence against his national law, 
and who may at any time be named or designated by 
rank, office or employment by the .allied Representa¬ 
tives. 


(c) The German authorities and people will comply 
with any instructions given by the .allied Representa¬ 
tives for the apprehension and surrender of such 
persons. 


.tRticle i; 


The Allied Representatives v.ill station forces 
and civil agencies in any or all parts of Germany as 
they may determine. 
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.JfTICLE 13. 

(a) In the exercise of the supreme authority 
\dth respect to Gem-ny assumed bj the Governments 
of the United States of .unerica, the Union of Soviet 
Socialist Republics and the United Kingdom, and the 
Provisional Government of the French Republic, the 
foul allied Governments will take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 


(b) The allied Representatives will impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 
of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. a 11 German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply with 
all such proclamations, orders, ordinances and instruc¬ 
tions. 


ARTICLE 14. 

This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the Allied Repre¬ 
sentatives will take whatever action nay be deemed by 
them to be appropriate under the circumstances. 


ARTICLE 15. 

This Declaration is drawn up in the English, 
Russian, French and German languages. The English, 
Russian and French are the only authentic texts. 


5 our.3 1945 





















.JiTICLE 13. 

(a) In the exercise of the supreme authority 
with respect to Germany assumed b} the Governments 
of the United States of .jnericu, the Union of Soviet 
Socialist Republics and the United Kingdom, and the 
Provisional Government of the French Republic, the 
foui allied Governments will take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 

(b) The allied Representatives will impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 

of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. rt.ll German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply v.ith 
all such proclamations, orders, ordinances and instruc¬ 
tions. 


rtRTICLE 14. 

This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the allied Repre¬ 
sentatives will take whatever action may be deemed by 
them to be appropriate under the circumstances. 


rtRTICLE 15. 

This Declaration is drawn up in the English, 
Russian, French and German languages. The English, 
Russian and French are the only authentic texts. 


5 June 1945 



Ck'+i'M. 
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-JiTICLE 13. 

(a) In the exercise of the supreme authority 
•/ith respect to Germ-ny assumed b^ the Governments 
of the United States of .mericu, the Union of Soviet 
Socialist Republics and the United Kingdom, and the 
Provisional Government of the French Republic, the 
four allied Governments will take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 

(b) The allied Representatives \.ill impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 

of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. rt.ll German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply with 
all such proclamations, orders, ordinances and instruc¬ 
tions. 


rtRTICLE 14. 

This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the .allied Repre¬ 
sentatives will take whatever action may be deemed by 
them to be appropriate under the circumstances. 


rtRTICLE 15. 

This Declaration is drawn up in the English, 
Russian, French and German languages. The English, 
Russian and French are the only authentic texts. 


5 Jur.3 1945 

T*e vv+rU ’'n*t/»ru*/s " 

C4#c£ 

Signed by the .allied Representatives: 

Gc:-.:r 





..., . CK+f. W. .dZ./kv, < 
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(a) In the exercise of the supreme authority 
•.nith respect to Germany assumed bj the Governments 
of the United States of .anerica, the Union of Soviet 
Socialist Republics and the United Kingdom, and the 
Provisional Government of the French Republic, the 
four allied Governments ;/ill take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 

(b) The allied Representatives will impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 

of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. all German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply v.lth 
all such proclamations, orders, ordinances and instruc¬ 
tions* 


This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the allied Repre¬ 
sentatives will take whatever action may be deemed by 
them to be appropriate under the circumstances. 


.ARTICLE 15 


This Declaration is drawn up in the English, 
Russian, French and German languages. The English 
Russian and French are the only authentic texts. 


5 Jur.3 1945 

The 'nat/»n<*/s " 

fZnc/tny .... 

c4#c4. • 

Signed by the allied Representatives 
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.iKTICLE 13. 



(a) In the exercise of the supreme authority 
./itli respect to Germany assumed b} the Governments 
of the United States of .jnericu, the Union of Soviet 
Socialist Republics and Lhe United kingdom, and the 
Provisional Government of the French Republic, the 
four allied Governments will take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 


(b) The allied Representatives will impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 
of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. a. 11 German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply with 
all such proclamations, orders, ordinances and instruc¬ 
tions. 


oRTICLE 14. 

This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the allied Repre¬ 
sentatives will take whatever action may be deemed by 
them to be appropriate under the circumstances. 


.JITICLE 15. 

This Declaration is drawn up in the English, 
Russian, French and German languages. The English, 
Russian and French are the only authentic texts. 


5 Jur.3 1945 


The waa/ 'naT/ina/s " 

+ /eznd*'*? • • • • 

C 4#c/ 




















-JiTICLE 13 


(a) In the exercise of the suprerie authority 
..ith respect to Germany assumed bj the Governments 
of the United States of .unericu, the Union of Soviet 
Socialist Republics and the United Kingdom, and the 
Provisional Government of the French Republic, the 
four -vllied Governments will take such steps, in¬ 
cluding the complete disarmament and demilitarisation 
of Germany, as they deem requisite for future peace 
and security. 

(b) The allied Representatives will impose on 
Germany additional political, administrative, economic, 
financial, military and other requirements arising 
from the complete defeat of Germany. The allied Repre¬ 
sentatives, or persons or agencies duly designated to 
act on their authority, will issue proclamations, 
orders, ordinances and instructions for the purpose 

of laying down such additional requirements, and of 
giving effect to the other provisions of this Declara¬ 
tion. a 11 German authorities and the German people 
shall carry out unconditionally the requirements of 
the Allied Representatives, and shall fully comply with 
all such proclamations, orders, ordinances and instruc¬ 
tions. 


*iRTICLE 14 


This Declaration enters into force and effect 
at the date and hour set forth below. In the event 
of failure on the part of the German authorities or 
people promptly and completely to fulfil their obliga¬ 
tions hereby or hereafter imposed, the allied Repre¬ 
sentatives will take whatever action may be deemed by 
them to be appropriate under the circumstances. 


lRTICLE 15 


This Declaration is drawn up in the English, 
Russian, French and German languages. The English 
Russian and French are the only authentic texts. 


5 Jur.3 1945 

The " 

ndtoy 

C^#c4 

Signed by the 


k llied Rep] 
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17-#3-w 14 Oct 1946 

PROSECUTION: (Lt Col O'Connor) The prosecution has nothing further 
to offer today. There was one witness which the prosecution expected to 
bring in this morning turned up ill over the weekend, thus is not hero, 
fle hope she will be here to testify tomorrow. 

The prosecution has nothing further. 

COLONEL M4LLA.N: The Commission will recess until 3 o'clock 
tomorrow morning. 

(V/hereupon the Commission recessed at 1310 hours, 14 October 1946, 
to convene again at 0800 hours on 15 October 1946.) 
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l-^l~f 15 Oct 4C 


The Commission convened at 08fl© hours at the courtroom of the 
American Military Commission, Ward Road Jail, Shanghai, China. 

COLONEL MALLAN: The Court will come to order. The Commission is in 
session. 

PROSECUTION ( LtCo 10’Connor) Let it he noted that all members of 
the Commission, the accused , the defense counsel, the prosecution, 
interpreters and official reporter, are present in the courtroom. 

PROSECUTION (Lt. Col. C^Gonnor) The Prosecution calls as its next 
witness, Waifredo MOHTEVANI. 

WJLLTRIDO MONTEVANI 

called as a witness on behalf of the prosecution, having been first duly 
sworn, was examined and testified as follows: 

Q (Lt. Col. O'Connor) State your name. 

A Waifredo Montevani 

Q When did you come to Shanghai! 

A Christmas Lay 1938. 

Q, What was your duty in Shanghai? 

A I was a radio operator on board an Italian cruiser. 

Q How long did you stay in that job? 

A Until the Italian surrender. 

Q What happened at that tine? 

A At the tine I was working at the Italian Naval Attache Office and 
we were waiting for news and were monitoring. At 1:30 exactly 
that night I got a communication from Admiral Cunningham about 
scuttling the ships - to leave the harbor. At 1:37 I phoned up 
Captain Gallatti who was in charge and ho ordered me to continue 
to work and to •receive orders. At 4:00 exactly we received 
orders from Rome directly to scuttle our ships in the Whangpoo. 

At 7:00 in the morning it was done. 

Q Did you take part in that scuttling? 

A We all participated in the scuttling of the ships. 

Q What happened after that? 

A After that in the office we got an order from Captain Gallatti 
to destroy everything that was in the office before the Japanese 
arrived and we got orders to stand by. The chief radio 
operator stood on the ground floor and another on the top floor 
and we destroyed everything - everything was destroyed - not 
Just the radio equipment. Then wo let the Japanese in the office. 

Q What did the Japanese do to your staff? 

A They gave us orders to stand by for a few hours and then they 
took us to prisom camp. 

Q, How long did you stay in camp. 

A About three months. 

Q Then what happened? 
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l-#2-f 15 Oct 46 


A After that we were released. The coriander of the canp offered 

to the Japanese our work because wo were not able to feed oureelvee 
in camp any longer as we had no noney, During our stay we spent 
our noney because the Japanese didn't give us any support and 
it was better to buy our food by ourselves. After three months 
we had no money so the Japanese offered us jobs on the dockyard 
so all the Italians accopted. We cane out of canp all broke. 

96# of the Italians went to work on the dockyard at Nantao. 

I didn't so to work there because I couldn't find a job. I tried 
to find a job in town. First I applied to the French Radio 
Station. They refused to give me a job because I was Italian. 
Second, I went to all newspaper agencies and they said they did 
not need any operators. So I tried for any kind of a job. I 
50 t a job as a helper in a restaurant, just to try to get noney 
for soup and cigarettes. 

Q, Do you know the Bureau Bhrhardt? 

A I knew it before because we were working at the Italian Naval 
Attache Bureau and I knew a few people who came to the office. 

Q, People from the Bureau Bhrhardt? 

A Tes. 

Q Who were they? 

A Mr. Wedell 

Mr. Habenioht 
Mr. Hanann 
Mr. Peerschke 
Mr. Freunan 
Mr. Dethleffs. 

Q Did there come a time when you became employed by the Bureau 
Bhrhardt? 

A Yes, I was in the restaurant working and Mr. Habenioht offerod mo 
a job. He said that they had this station that was monitoring 
only press - Reuters end United Press- and he offered me a job. 

He said that it was quite a good job, with a good salary and 
everything so I accepted as my job in the restaurant was not 
enough. In the beginning we received only press. 

Q When did you go to work there? 

A In the summer of 1942 

Q, '""''Who gave you that job? 

A Mr. Habenioht.asked me to cone over and I found the Bureau Bhrhardt. 

Q What kind of work did you do? 

1 In the beginning we received United Press and Reutors - for about 
a nSnth and a half. 

Q, Did your work change? 

A After one month we started to get a few orders to monitor other 
stations. 

Q What other stations? 

A We started with C1IAD Airways. We monitored all their stations. 

Then Indo-Ohina. Troy thought thore were allied stations in 
Indo-Ohina but we never found any. Then we got several orders 
to change about to other stations. 

Q What ones? 

A They were, I suppose, American because the call signal started 
with W — WUTY, WUTE, WZLN .. 
and also British stations VWF§ NBI5 .. 

Q, Do you remember where those stations were? 

A I don't know. They are seoret poste. 
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l-#2-f 15 Oct 46 


A After that wo wore released. The commander of the camp offered 

to the Japanese our work "because wo were not able to feed ourselves 
in camp any longer as we had no money, During our stay we spent 
our money ‘because the Japanese didn’t t,ive us any support and 
it waB better to buy our food by ourselves. After three months 
we had no money so the Japanese offered us jobs on the dockyard 
so all the Italians accepted. We came out of camp all broke. 

95# of the Italians went to work on the dockyard at Nantao. 

I didn’t go to work there because I couldn’t find a job. I tried 
to find a job in town. First I applied to the French Radio 
Station. They refused to give me a job because I was Italian. 
Second, I went to all newspaper agencies and they said they did 
not need any operators. So I tried for any kind of a job. I 
got a Job as a helper in a restaurant, Just to try to get money 
for soup and cigarettes. 

ft Do you know the Bureau Ehrhordt? 

A I knew it before because we were working at the Italian Naval 
Attache Bureau and I knew a few people who came to the office. 

ft People from the Bureau Ehrlmrdt? 

A Tes. 

ft Who were theyT 

A Mr. Wedell 

Mr. Habenicht 
Mr. Hanann 
Mr. Peerschke 
Mr. Freunan 
Mr. Dethleffs. 

ft Did there cone a time when you became employed by the Bureau 
Ehrhardt? 

A Yes, I was in the restaurant working and Mr. Habenicht offerod mo 
a Job. He said that they had this station that was monitoring 
only press - Reuters e.nd United Presc- and he offered me a job. 

He said that it was quite a good job, with a good salary and 
everything so I accepted as my job in the restaurant was not 
enough. In the beginning we received only press. 

ft When did you go to work there? 

A In the summer of 1942 

ft Who gave you that job? 

A Mr. Habenicht.asked me to cone over and I found the Bureau Ehrhardt. 

ft What kind of work did you do? 

1 In the beginning we received United Press and Reuters - for about 
a mSnth and a half. 

ft Did your work chance? 

A After one month we started to get a few orders to monitor other 
stations. 

ft What other stations? 

A We started with CHAD Airways. We monitored all their stations. 

Then Indo-Ohina. Tl-oy thought thore were allied stations in 
Indo-Ohina bxit we never found any. Then we got several orders 
to change about to other stations. 

ft What ones? 

A They were, I suppose, American because the call signal started 
with W — WUTY, WUTE, WZLN .. 
and also British stations VWF5 NBI5 .. 

ft Do you remember where those stations were? 

A I don’t know. They are secret posts. 
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Q Did. anyone in the Bureau Ehrhardt know where they were located? 

A I don't know. They never told me. 

Q Who wae giving you orders at that tiir.o? 

A In the beginning it was Mr. Habenicht. Then when we started to 
work on CHAC it was Mr. Rathje who gave me the orders. Mr. Weder 
was coning up all the tine to talk to us. 

Q What kind of messages did you take? 

A About CNAC - information concerning departure and arrival of 
planes fron one airport to another. 

Q Were those airports in China or where? 

A I don't know. All we oould eet were code signals. I suppose they 

were in China. About the other stations. We cot different 

□essages. Code messages, short messages and long messages. 

We could not decode them ourselveB because we did not know the 
code. 

Q Who were the messages turned over to? 

A As far as I remember Mr. Weder used to go to Mr. Rathje's office. 

Q, What other men were working in the Bureau Ehrhardt at that time? 

A At the time there were several pupils there learning the Morse 
code. Mr. Rudloff was in charge of teaching then. 

Q Of these men sitting here, how cany of them do you recognize 
bb working at that time in the Bureau Ehrhardt? 

A At the time there were: 

Mr. Ehrhardt 
Mr. Habenicht 
Mr. Jaeger 
Mr. Peersche 
Mr. Dothloffs 
Mr. Rudloff 

and one other man not here. I don't know his name. 

Q Do you see any others in there who were working at that time? 

A I don't remember if Mr. Richter was there at that tine but he 
was there before. 

$ What pay did you receive? 

A At the beginning I started to get 40,000 CRB 

Q Was Mosberg there? 

A Yes. 

Q Do you see him? 

A Yes. 

Q How long did this v/ork for the Germans oontinue? 

A Until VE Day - until the German surrender. 

Q, Then what happened? 

A I was on duty in the morning end I went down to Mr. Jacmer to 

inquire about my salary so he told me he had no order. He would 
phone me lat Q r. He asked me to go hone and don't cone back to 
the office because tho office was closing up. Then later he 
phoned and I went back to get my salary 

Q When did you return to work for the Bureau Ehrhardt? 
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A After about a month and. a half, During that time I got ny job 
hack in the restaurant so ono day i received a phono call from 
Mr. Jaeger. He aBked me to pay a call at the office on Ferry 
Road. I inquired what it was about over the phone hut he said 
it was best for me to go there. He asked me to find Mr. 

Gafforio and Mr. Rosi so I told him it was very hard for me to 
find then because they were working and I asked if he could find 
them. 

ft What date was this - approximately? 

1 End of June about. 

ft Then what happened? 

A Next mornin" I went to the office where I found Mr. Gafforio 
and Mr. Rosi and Mr. Jaeger, Mr. Ehrhardt and Mr. Takashiaa. 

ft What office was that? 

A Jerry Road — sane office. 

ft Sane office where you had worked before? 

A Tes. 

Q Were any others there? 

A Mr. Takashima and another Japanese. I don’t know hie name. 

And also in the office were other people. We ware talking in 
the lobby. 
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Q Do you remember what other people wore thorc? 

a i saw Ur. Yaogor there one! Mr, Rudloff and Mr. Dethleffs. 

Q 7/ho first spoke to you that morning? 

A Mr. Ehrhardt. 

Q Was he the one vho greeted you? 

A The first one to O reot me when I cam in was kr, Yaogor who I ;aot in 

the lobby and lie told me to -..'ait a few minutes because all the people 
were sitting in the office,on the ri$vt side of the lobby. 

Q ..Mo did you soe then? 

A I seen Mr. Ehrhardt, It. Takashima end the other Japanese and they 
told me and they started to say about, friendship .... 

Q Jho was tolling you this? 

a In tho beginning, Mr. Ehrhardt spoke to me, but very little in 
English. Then Mr. Takashinu spoke to me. 

Q ./hat was Mr. Takashima doing there? 

A He w^.s introduced to me first as a translator of the embassy, I 
don't know which embassy. I thought it v/as the. Goman embassy be¬ 
cause he v/as speaking in Go naan. 

Q Did Ehrhardt speak directly to . ou? 

A In tho beginning, yes. 

jhat did lie say? 

A Ho said tho office v/as reopening and ry job was vacant and ho asked 
me if I ..anted to work again, Tien Mr. Takashima started to speak 
to mo in very little English. I understood that Mr. Taashiraa was 
translating, becauso ho spoke first in German with 2ar. Ehrhardt, then 
in Hlglish with me, 

Q ./hat was said thereafter? 

A after they asked aw to v/ork and they offered me a job there but I 
refused. 

Q ./hen you say "they", who do you moan? 

A Mr. Ehrhardt, kr. Takashima and the other Japanese, 

Q Did Mr. Ehrhardt oontinue tailing to you? 

A He talked in Gor-fin to Mr. Takashima and I understood that Mr. Taka- 
shii.va was translating because he never answered to Mr. Slvrhardt, but 
was listening to him in Gcrsan and was spoaldng directly to me with¬ 
out answering Mr, Ehrhardt, 

Q He v/as translating for Mr. Ehrhardt? 

A That v/as why I thought ho v/as translating. 

Q ./hat else did ur. Ehrhardt or Mr. Takashiuv have to say? 

A They offered mo a job but I refused. I said I would lilso to work 

whero I was employed in town. I O avo thorn excuses because I did 
not want to work. £>o thuy called me back again tho nerct morning. 

Q /ho is "they"? 

A Those three mon, Mr. Ehrhardt, ur. Takashima and tho ocher Japanese. 

Q Who told you to come bade the next ..lomin.,? 
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A First iir* Takashiion, First thoy walked botviooa themselves and than 
they asknod mj to coraw tho no?:t morning. Ar. Takashima did. 

Q Did they say "I", or "no" want you to oojnc back. 

A I don’t remember if thoy said "wo", but Ehrhardt said, you come 
back tomorrow morning again. 

Q Did you coao back the no;:t noming? 

A I cano but I refused to go to work. 

Q ./ho did you talk to tha nrct morning? 

A Tho saao tliroo people as before. 

Q .ohat was said to you at that time? 

A They asked m3 if I decided to accept tho work. 

Q Did nr. Ehrhardt 3pcak to you? 

A Yo 3 , greeting roe first and asking j.<j in English it' I decided to 
accept the work and I said, no, I ms working, end I was trying 
to find as many c:ccu3ed not to work. They called J.e back for 
five consecutive day3. 

Q .Jho called you back? 

A Always the sarn three men, Mr. Ehrhardt, Mr. Takashima and tho othor.. 
First Lir. Takasliime. would speak in English and then ur. Ehrhardt. 

Q Did you apoak to «r. Ehrhardt on those 5 successive days? 

A Always I spoke with the s&rc people. 

Q What did Lx. Ehrhardt say to you on those days, 

A at the end of tho 5 days I told thorn that tho manager in charge of 
the restaurant where I worked would not like to lot roe go so they 
spoke in Goman between thui..selvos and hr. Takashima told me it 
would bo very easy to oonvince the manager to let me come, so I 
didn’t want to .oako ary trouble with the manager because he lcnows 
mo since I ora born end they pro*.djs,.d to give no an order about 
monitoring, 

Q ijho spoke to you about that? 

A hr. Takashima first told me, also imr. Ehrhardt viio said,"do not 
worcy, it is nothing concerning tho war, it is only concerning 
tho press." 

Q .that did you say to Lr. Elirhardt? 

A I said, "if it is only tho pr^ss, I will accept it" and also be¬ 
cause Mr. Rosi and Goffrio were working already and they confirmed 
to me that tlioy were receiving only tnss jress, 

Q For what organization did you consider that you began working? 

A I believe I worked for the Bureau Ehrhardt, 

Q What gave you that impression? 

A Because Iir. Yaegor found eh and called mo back to tho office and 
when I went back lie spoke to :jc and when we started to complain 
about our treatment, wo wont down, as I remember, and nr. Babcnicht 
said I will do i.y b..st to give you a better living and lie never 
said, the Japanese will do it. 

Q Docs that moan you asked him for a raise? 

A Yes. 
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Vv'as v/..s it that ho said to you then? 

Ho said ho vd.ll try to do his host to give no a be t ear living. 

Jho was paying you? 

After wo saw the money was coning from Lir, Aatenabo. 

'yho v/as Lr. ..atanabc? 

He v/a 3 a Japanese gentleman vho came to pick up tho press every 
morning in tho office. Ho used to bring the ...on^y himself. 

Did you ovor talk to i.x, Ehrhardt thereafter? 

No only to greet him, "good i.ioming" and "good afternoon." 

Ahat kind of work did you do, 

Llonitcring only Tass press, 

Vjhat wa3 coming in on Tass press? 

All items concerning war bulletins, 

..hat lcind cf war bulletins? 

Soviet Headquarters and nil items concerning Genian translations 
in German and Russian, but nothirgconcerning the war in the Pacific 
or Allies were us..d to monitor press acccrding to CW - current 
wave and hellschroiber. 

Did that new refer to any matte. - other then Russian material? 

Only Russian* 

'.fas there any news about other nations? 

Nothing, only long items about translations in Poland and Russia 
and many items about culture, music, and arts, in Russian. 


<ft»t hours did you work? 

\io used to work from lato afternoon, from 6-7 o'clock, in tho 
evening, until 8 o'clock in the morning, 

drat Gomans wore you seeing in the Ferry Road office during this 
time? 

During this time I used to see lx, Habenicht who was living in 
the first floor down in the office, lx, Yac/gor, lx, Poerschko, 
lir. Rudloff, lir, Dotliloffs, i.r. Richoor. lx, Habonicht ooiao times, 
and only a few times la*, Rathjo. 

.hen would you sec him? 

In tho morning when I would l^avo thu office, 

.hat tir.ie did you leave the office? 

Fran 8 o'clock to 9 o'clock in the morning. 

How ofton you you see, for o;iaaplo, Lir, Dothleffs? How often did 
you Sv^o Lir, Dothleffs? 

I saw him in the morning sometimes leaving the office with an 
attache case. 

How many times after tho German surrender, vhon you were v. orking 
for tin Bureau Ehrhardt, would you soy you saw Dotliloffs? 

Nearly ovory morning vhon I L,ft the office. It was ^veiy 4 days. 

Your tom* of duty was ov^ry 4 days? 

’7c were four operators, so ..y turn to loave tho office was every 
4 days. 
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Q How nany tines did ycu s.o Hr, Pcorschl© after thj surrender? 

A I usv-d to sue hin nearly every norning. Ho was oix of the first 

to cone, 

Q Hov; about ...r, Hath jo? 

A Only a few tines, 

Q How about - about how nany tines did you see him? 

A Only one or two tines. 

Q Do you roneuber seeing hin working? 

A I don't rououbor if ho was v; or Icing in his fomor office, I lenow I 
saw hin on the stairs one or two tines, 

Q Did you soo Lir. Habcnicht? 

A The seaoj one or two tii;ns, 

Q Hew often did you see Lir. Rualoff? 

A Ur, Rudloff - several titles, 

Q How nany tines after the Goman surrender? 

A About 6 or 7 tines. 

Q Mr, RLchtor? 

A Mr. Richter - was every day, 

Q Mr, Liosberg? 

A Mr, liosberg - very little bites, naybe one or two tines. 

Q Lir, Khrhardt? 

A lir, Ehrhardt was living in tie office on tin first floox\ 
a V/hat woro they doing,,do you lenow? 

A I don't lenow exactly what they Were doing, but they wore all in the 
office. Nothing had been changed because everything looked liked 
before, 

Q 7/hat do you r.iean, everything looked lilce before? 

A Nothing had boon raaoved in the office. The chairs and thu d^sk 
wore ;Ln the sane place; papers on the d-sk, rvid the tyopwritor and 
everything. 
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Q How many tines did you s~o Lir. Poorschl© after the surrender? 

A I us^d to sue liia nearly every morning. He was oik of tho first 

to cone, 

Q How about _:r. Hath jo? 

A Only a f gw times, 

Q How about - about how many times did you see him? 

A Only ono or two tines. 

Q Do you remember seeing hir.i working? 

A I don't remember if ho was working in his former office. I know I 
saw him on tho stairs one or tvo timos, 

Q Did you see Mr. Hnbcnicht? 

A Tho sane; one or two tines. 

Q How often did you see La*. Rudlaff? 

A Mr. Rudloff - several tines. 

Q How many times after the Goman surrender? 

A About 6 or 7 times. 

Q Mr. Richter? 

A Mr. Richter ~ v/as every day. 

Q Mr, Llosborg? 

A Mr. Mosborg - very little tir.es, mybe one or two tines. 

Q Lir. iihrhardt? 

A Lir. Shrhai’dt was living in tie office on the first floor, 

1 What were ttoy doing,, do you Icnov. 1 ? 

A I don't knov; exactly what they were doing, but they were all in the 
office. Nothing had been changed because everything looked liked 
before. 

Q 7/hat do you moan, everything looked like before? 

A Nothing tod been removed in tho office. The chairs and the dvsk 
were In the same place; papers on the desk, and the tyopwritor and 
everything. 
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ft Did you see these men at desks? 

A Tee, sitting at desks. 

ft What doing? 

A As the;/ were typing some things and I don't know to read German, I 
waB not allowed to go into the office. 

Q, You were not allowed to go into the office. When Watanabe would cone 
in the norning, with whom did he talk? 

A Watanabe was coming from 8:00 to 9:00 o'clock in the Morning to 

pick up press and always talk with operator on duty there at first 
and after few minutes he used to go down pnd he cpII to Mr. Ehrhardt. 
Sometime he used to wait and breakfast with him. 

ft Did he talk with any of the others there? 

A I saw him at the office talking with Mr. Jaeger oftentimes, and Mr. 
Richter. 

ft Do you know what they were talking about? 

A I don't know anything because I Just pass through. 

ft Did you see any of the men whose names you have mentioned at any 
other times during your tour of duty? 

A They were all there in the office but I used to see them just pass¬ 
ing through, and see then in the norning. 

ft Did you see any of then in the evening? 

A Some time I see somebody in the office, the light was on but the 
door was always closed. 

ft But were there people in there? 

A Yes, the light was on; typewriting, some time. 

ft Did any of tho Germans visit you while you were at work? 

DEnSi.SE: (Mr. Yang) I wish to object to that question. It is 
leading. 

PROSECUTOR: (Lt. Colonel O'Connor) I submit that any leading qual¬ 
ity there is not evidhntv. I asked if any of the Germans visited him 
while he was at work. 

A Yes, sir, — 

OOLOiEL MALLAii: Wait a minute. 

PROSECUTOR: (Lt. Colonel O'Connor) Hold it. 

C0L01IEL MALLaN: Do you Btill hold your objection? 

DEFENSE: (Mr. Yrng) I still hold my objection, your Honor. 

COLONEL mALLaU: Repeat the question. 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdraw the question, 
please, and continue with it. 

ft (by Lt. Colonel O'Connor) Did you receive any visitors while you 
were working? 

A Yes, sir. 
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Q, Who? 

A Mr. Hermann was, every evening. He was in charge of storage 
■batteries. 

(t What storage batteries wore they? 

A This mot>r car batteries. 

Who else did you see? 

A Some time I see Mr. Peerschke down in the second floor because he 
had photograph studio in that store. He used to coma up and ask if 
he has some tine. I saw Mr. Dethleffs maybe one or two tines, may¬ 
be more. 

Q In the radio room? 

A The one in the radio room was always Mr. Hermann. 

COLONEL MaLLAN: Mr. Montebani, do you v'ish a drink of water? 
WITNESS: (Mr. Montebani) No, Sir. 

COLONEL MALLAI.: There is water available it any tine you request 
a drink. 

WITNESS: (Mi-. Montebani) Thank you, Sir. 

PHQ3ECUT0H: (Lt. Colonel O'Connor) No further questions. 

OHOSS EXAMINATION 

^ (by Lt. Colonel Bodine) Did you sign a statement for the Prosecu¬ 
tion? 

A lea, sir. 

Q How long ago? 

A About three months ago. 

$ About three months ago. You said there were four operators. What 
were the names of the four? 

A Mr. Hossi, Mr. Garfolio, Mr. DeValliere and I. 

Q DeValliere? 

A DeValliere. 

Q, When you spoke to TakRBhima, was the Japanese officer by the name 
of Iwano there? 

A He mentioned Captain Ivano but I don't know if he was the one 
standing in front. 

Q, You don't know? 

A I don't know. 

Q Did you say when you worked at Perry road all you received were 
press reports, is that right? 

A Yes, sir. 

Q Now, you said that you thought you wero working for the Bureau 
Ehrhardt, you thought you ware wording for the Bureau Ehrhardt 
because Jaeger called you, Ehrhardt talked to you and Ehrhardt 
told you that he would try to get you better living conditions, 
is that right? 

A Yes, sir. 
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<4 Who paid you? 

A We get the money from Mr. Watanabe. 

<4 Japanese? 

A Japanese. 

ft Did you sign a receipt for that when you got paid? 

A Yes, we sign a small piece of paper, that is all. 

ft I see, for the Japanese? 

A He alv/ays take it himself, nobody bring it. 
ft Take shims ? 

A No, I mean Watanabe. It was a small piece of paper received. 

ft I see. Did you ever ask Ehrhardt to talk to the Japanese for you? 

A Once only, in the beginning. 

<1 What did you ask? 

A Because the salary was very low in beginning, it was too low. 

ft I see. And did Mr. Watanabe pick up all your reports you received? 

A Every morning. Some tine he fpiled to come then he told us to put 

the stuff in drawers of table. 

ft But he woul. ultimately pick it up? 

A Yes. 

ft Now, you are an experienced radio operator, are you not? 
a I have ten years experience. 

ft Ten years? 

A Yes. 

ft What did this press information that you received come in from, CW? 
A From CW and Hellschreiber. 

ft Do you know if there was a kitchen downstairs at Ferry Road? 

A On the first floor. 

ft First floor was the kitchen. Now you stated that Mr. Hamann was 
the only one that cane into the radio room, right? 

A The one thpt was every day in the radio room. 

ft Every day, in the morning? 

A In the morning, yes. 

ft Is he hers in court? 

A I don’t know. 

ft Ie he over here? (Indicating) 

A No. 

ft Do you know Mr. Schenke? 

A Now, I have never s*en — 

ft Never met him? 

A I met him in jail. 

ft You never saw him at Bureau Ehrhardt? 

A No, I never saw him. 
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ft Who paid you? 

A We get the money from Mr. Watanabe. 

ft Japanese? 

A Japanese. 

ft Did you sign a receipt for that when you got paid? 

A Ye8, we sign a snail piece of paper, that is all. 

ft I Bee, for the Japanese? 

A He always take it hinself, nobody bring it. 

St Takashime? 

A No, I mean Watanabe. It was a small piece of paper received. 

ft I see. Did you ever ask Ehrhardt to talk to the Japanese for you? 

A Once only, in the beginning. 

ft What did you ask? 

A Because the salary was very low in beginning, it was too low. 

ft I see. And did Mr. Watanabe pick up all your reports you received? 

A Every morning. Some time he failed to come then he told us to put 

the stuff in drawers of table. 

ft But he wouli ultimately pick it up? 

A Yes. 

ft Now, you are an experienced radio operator, are you not? 
a I have ten years experience. 

ft Ten years? 

A Yes. 

ft What did this press information that you received come in from, OW? 
A From OW and Hellschreiber. 

ft Do you know if there was a kitchen downstairs at Ferry Road? 

A On the first floor. 

ft First floor was the kitchen. Now you stated that Mr. Hemann was 
the only one that caie into the redio room, right? 

A The one thpt was every day in the radio room. 

ft Every day, in the earning? 

A In the morning, yes. 

ft Is he here in court? 

A I don't know. 

ft Is he over here? (Indicating) 

A No. 

ft Do you know Mr. Schenke? 

A Now, I have never seen — 

ft Never met him? 

A I met him in jail. 

ft You never saw him at Bureau Ehrhardt? 

A No, I never saw him. 
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3, Did you ever meet a Japanese by the name of Colonel Mori? 

A Never. 

Q Did you ever Bee him? 

A Never. 

Q What was the salary you received from the Japanese? 

A The Japanese? 300,000 CNC, to which, according to the exchange 
it vas about five gold a month. 

^ Jive gold a month? 

A Plus 50 pounds of flour, a little smoked fish and a pound of oil. 

Q Fifty pounds of flour a month? 

A Yes. 

v} Who brought the flour to you? 

A Mr. Watenabe. 

Q, Watanabe? 

A Because we naked after the war, that salary was only five gold 
and we c'.cnlained because it was not enough. 

Q Did you complain to Watanabe? 

A The first time I have it was to Watanabe, and then Watanabe said 
he could not give ub any money more, then he try to get flour or 
B.moked fish, oil, sugar and salt. 

Q, Did he bring that to you himself? 

A Yes, himself. 

Q Did that continue right up to the Japanese surrender? 

A Yes, 8t the end he gave us one bag of salt for present. 

Q, One bag of salt? 

A Yes. 

$ When did you quit working? 

A The day of the Japanese surrender. 

Q, Japanese surrender. Did you see Watanabe that day? 

A Ybb. 

$ What did he say to you? 

A He just saia: "Well, everything is over now." 

4 Yes? 

A And right away we ask for something. 

Q, What did he say? 

A Then he went down to his office in the former Fourth Marine 
Barracks, — 

COLONEL MALLANj Interruption. The Commission does not object 
to spontaneous laughter vhen the occasion demands but we desire that 
you control yourselves immediately after the outburst of laughter. 

It is very difficult for the court reporters to obtain the testimony 
of this witness. 

A — and he got a few bags of flour he gave to us. 


423 












m 



3-#5-t 15 Oct 45 

ft And that was the last you have seen of him? 

A Yes, the last that I saw. 

ft Bid you say anything else? 

A I don't know anything. 

ft You Just said — 

A I got the flour and went hack home right away. 

ft Did he say you were terminated? Whet did he say? 

A He just said: "Everything is over". He said there is nice house 

in Kobe and if you go to Japan I should cpII to him. 

ft Was Hanann a member of the Bureau Ehrhardt, do you know? 

A He was there every morning. I don't know if he was member or no* 
but every morning I meet him in the office in the radio room. 

ft Did he ever look at any of the reports? 

A Ho, never. He never was interested in any thing. 

ft He never was interested in anything? 

A Just what he always say to me. 
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CROSS-EXAMINATION (Continued) 

Q (Mr. Yang) Do you remember the Christmas party of 1944 held at 
225 Ferry Road? 

A Yes. 

Q Were there any Japanese officials present at that time? 

A There was two Japanese, but I don’t know their name. 

Q Was one of them TAKASHIMA? 

A TAKASHIMA was accompanying the two officers. 

Q And there was another official present at the same time? 

A Yes. There was one high officer; I don't know him. 

Q Were the five radio operators introduced to that Japanese official 
whose name you do not know, or did not know? 

A Yes, sir. 

Q Now, after the German surrender did any Japanese come to Ferry Road, 
after the German surrender? 

A Only TAKASHIMA and Mr. WATANABE. 

Q Do you remember an occasion after the German surrender when TAKA¬ 
SHIMA and another Japanese official came to confiscate the premises 
and the equipments? 

A I don't remember. I did not see it. 

Q Do you remember that on that ocoasion there was a big lunch held? 

PROSECUTION: (Major Dwyer) I object to this question. The witness 
has already said he doesn't remember the occasion. He is not qualified 
to answer whether it was a lunch when he wasn't there and knows nothing 
about it. I object to the question. 

DEFENSE: (Mr. Yang) I ask for a ruling. 

COLONEL MALLAN: Objection sustained. 

Q Do you remember a Japanese official called Colonel MORI who 
visited the premises? 

A Never met him. 

Q After the German surrender what happened to the top floor of 225 
Ferry Road? 

A After the German surrender I left the office for one and a half 
months. 

Q On what day did you leave that office? 

A The exact day of the German surrender. 

Q May 3, 1945? 

A Yes. In the morning. 

Q And you did not return to the premises until one month and a half 
after? 

A I returned the next morning at 9 o'clock to get my salary, and then 
I never returned for one and a half months. 

Q Now, before the German surrender did you get any notice from Mr. Ehr- 
hardt that he was going to dispense with your services? 
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A Never, Never got any notice, 

Q Did you receive three months salary on your leaving the work? 

A On leaving the work we get just a present, which was about three 
months salary. 

Q Now, do you remember what happened on April 15, 1946? 

A April 15, 1946? 

Q April 15, 1946 — this year. 

A I have been called by the American Army, 

Q Yes, Is that all? 

A And I have been held here for 72 days for questioning, 

Q You were held here. By "here" you moan in the Ward Road Jail? 

A Yes, sir, 

Q You were held here in the Ward Road Jail for how long? 

A Seventy-two days. 

Q For what reason, as far a3 you know? 

A For investigation. 

Q Concerning what? 

A Concerning the Bureau Ehrhardt. 

Q Were you occasionally questioned during the time of your detention 
in this jail here? 

A I have been questioned several times, 

Q And when were you roloased? 

A I have been released after 72 days. I donH know exactly the date. 

Q What was the reason of your release, according to your own personal 

knowledge? 

A According to my own personal knowledge I have been released because 
my work that I did was not on American forces or Allied forces in 
the Paoific. I received only Tass Pras3. 

Q Now, referring to the premises 225 Ferry Road, as far as you know 
the ground floor was used as a general office and living quarters 
and servants quarters, is that correct? 

A The ground floor the servants quarters and office only. 

Q Were there two rooms for two persons to live in there on the ground 

floor? 

A No, The ground floor on the right side there was an office; on the 
left side two rooms, both office; the front was a garage, and the 
penttfy robin in'the kitchen, 

Q And on the first floor there was an open balcony, lunch, dining room, 
bedroom, bathroom, kltchon, is that correct? 

A That is correct as far as what I see. I have been only one time 
there. That was the private living quarters of Mr. Ehrhardt. 

Q The private living quarters of Mr. Ehrhardt. All the work was done 
on the top floor as far as radio operations wore concerned? 

A Yes. All the radio sot was located on the top floor. 

DEFENSE: (Mr. Yang) Thank you. 
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DEFENSE: (Lt Col Royer) No further questions by the defense. 
COLONEL '/ALLAN: No further questions by the Commission, 

REDIRECT EXAMINATION 

Q (Lt Col O'Connor) When you say that all the radio work was done on 
the top floor, Mr. Montevani, what do you mean by that? 

A I mean our radio work, because on the top floor we had one set 
with which we are working. We have two 3pare set that we keep 
in case of our set get off order. 

Q Were those other sets in operating condition? 

A They were in operating condition was all the sets. There is only 
one got off order in the beginning, and Mr. Hamarfn put it away to 
be fixed. And then the first floor was a broadcasting set, a 
British set. 

Q On the first floor? 

A On the first floor, just in the private quarters of Mr. Ehrhardt 
that he used for his own work. 

Q Were there any other sets, radio sets, receiving or sending, at 
Ferry Road which you did not use to receive Tass Press? 

A Transmitters we had none there. We had only four receivers but 
use only one, but the other three were all in order. 

Q The other three were what? 

A In order, in good condition. The sooner they get off order, they 
fix it right away. 

Q Were you present at Ferry Road during the daytime after your tour 
of duty was finished? 

A Never had been at Ferry Road during daytime during the period I 
was there. 

Q Do you know whether the radio sets were used while you were absent? 

A No, I don't know. But anyway the radio room was always open, 

Q Did the other Italians work during the daytime? 

A They never told me. They always said that they work at night. 

Q Who called you on the telephone to have you come back to see the 
Germans after you first loft them? 

A Mr. Jaeger. 

Q What did he say? 

A He said that he invite me to pay n oall next morning to the office. 
I asked him what it was about, and he said better to come and 
"you will have all explanation here in the office." He says: "It 
is good for you." That is all. 

Q And you went there? 

A I went there the next morning, yes. 

Q And talked with fir. Ehrhardt? 

A Yes, sir. 

Q What was the first thing Mr. Ehrhardt said to you? 

A He said that first thing is that we 3peak about the friendship 
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of the Italians and Germans, and then he said that the radio room 
was opening. He told me the office was reopening, and he offered 
me the job back. 

Q Do you remember his exact words? You say the radio room was 
opening. Do you remember what his exact v/ords were? 

A No, he said: "We are reopening." 

Q You heard Ehrhardt say that? 

A Yes, sir. 

Q What else did he say to you? 

A He offered me the job. He says: "You may come back and you will work 

as before here." Then he 3poke in German with Dr. TAKASHIMA. I 
don't know what he says. 

Q Had he been speaking in English up to that time? 

A No. He spoke very little English, only in the beginning, then he 

says — ho always 3poie in German to TAKASHIMA. 

Q And when Dr. TAKASHIMA would spoak to you, what was your impression? 

A % impression was that he was translating what Mr. Ehrhardt was 
saying. 

Q What gave you that impression? 

A Because first Mr. TAKASHIMA never answered him, and never talked 
to me until Mr. Ehrhardt end his speaking. 

Q What would Mr. Ehrhardt bo doing while TAKASHIMA was speaking? 

A Well, sometime he was nodding with the head; that means confirm 

what Mr. TAKASHIMA was saying. 

Q Why did you go to Mr. Ehrhardt to ask for a raise in salary? 

A Because my impression was that I was working for the Bureau Ehrhardt, 

Q What did you say to Mr. Ehrhardt at that time? 

A I said that living cost was 30 high that I could not go on anymore, 

and it was better to work in town, to work in a restaurant as I 
was before, because in the restaurant at least I get my chow. 

Q What did he say to you? 

A He said: "I will do ny best." 

Q "I will do my best." Were there any other times when you asked for 
a raise or improved conditions? 

A After about ten days I see that nothing was coming, then wo decided 
to speak to Mr. WATANABE, and he promised too but he never brought 
anything in. Then v/e asked for food. 

Q The first day you stated that you refused to work for the Bureau 
Ehrhardt? 

A Yes, sir. 

Q How many other times were you asked to work? 

A For five days, every morning. 

Q Who spoke with you on those mornings? 

A All the mornings was the same people; Mr. Ehrhardt, Mr. TAKASHIMA, 
and in the end the third Japanese also come in, 

Q Were any other Germans there on those mornings? 
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A I saw in the office all the Germans what were there. 

Q What were they doing? 

A Just in the office, sitting, typing or speaking. I don't know. 

Q What language were they speaking in? 

A Alv/ays in German. I couldn't understand a thing. 

Q What was your reaction to that? 

A What? 

Q Seeing this condition of things there, what v:as your reaction? 

A That is a word — I haven't used that — but nothing had been changed 

in the office, everything was going on like before. 

Q Was there any difference in the atmosphere of the office? 

A Nothing. I didn't notice any difference. 

Q Before the surrender had the Germans been in the habit of talking to 
you and telling you what they were doing? 

A Never, sir} never say anything. 

Q Did they change their conduct after the surrender? 

A You mean during the period that I didn't work? 

Q When you went back to >7ork there, did you find any difference in 

their treatment of you? 

A Not any difference; always very kind to us, but they never say any¬ 
thing about the work. 

Q Did you see any of the Germans on the day of the surrender, the 
Japanese surrender? 

A There was everybody at the office I think, 

Q Did any of them say anything to you? 

A Nothing, becauso I left right away the office as soon as I get my 
stuff. 

Q Did you over hear of an agreement between the Japanose and the 
Germans? 

DEFENSE: (Mr. Yang) I object, your Honor, to that question. The 
first reason is this that the question was not brought up by the cross- 
examination. On redirect examiaation the prosecuting attorney is only 
limited to questions arising from cross-examination. The second reason 
is it is an absolutely leading quostion. 

PROSECUTION: (Lt Col O'Connor) The first objection is certainly 
new to me. I havo novor heard that one announced, I would like to see 
the authority for it as stated by Mr. Yang. 

The second objection is that it is a leading quostion. I see 
nothing loading about: "Did you over hear of an agreement between the 
Gormans and the Japanese." 

WITNESS: I never heard, sir. 

DEFENSE: (Mr. Yang) I withdraw my objection. 

COLONEL MALLAN: Mr. Montevnni, the Commission instructs you that 
when any members of the defense or prosecution stand up and make an 
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objection, do not answer the question until direoted to do so by the 
Commission. 

WITNESS: Yes, sir. 

COLONEL MALIAN: That is not the final ruling of the Commission. 
If you wish to argue the point, the more fact that this answer popped 
out makes no impression on the Commission if you wish to continue your 
argument about that point. 
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PROSECUTION (Lt. Ool. O'Connor) If it will save anybody tine - 
the Commission or Mr. Yang, 1*11 withdraw the question. I would still 
like to see that authority some time. 

DEFENSE (Mr. Yang) You withdraw the question? 

PROSECUTION (Lt. Col. O'Connor) Yes. 

ft Did you have an agreement with the Bureau Ehrhardt to work... 

COLONEL MALLAN (interrupting) Just a ninute please. That question 
and answer will be stricken from the record. 

ft (Lt. Col.O'Connor) Did you have an agreement with theBureau Ehr¬ 
hardt? 

A We have no agreement with the Bureau Ehrhardt - only we talk about 

salary. An agreement means you have sot a good salary - that is all. 

ft Just an oral agreement? 

A Yes. 

ft Do you know whether anyone else may have had the same type of 
agreement you had? 

A The other radio operators. We had four there. We didn't sign any 
agreement. We only epoke about salary. 

ft Did they speak with Mr. Ehrhardt about salary? 

A As I Baid, in the beginning I epoke with Mr. Ehrhardt but after this 
we always epoke to Mr. Watanabe. 

Q, Did you speak with Mr. Ehrhardt about salary* for them? 

A No. I went down to speak for myself only. 

ft No further questions. 

CROSS EXAMINATION 

ft (Lt, Ool. Bodino) After the Carman surrender, did you ever get sick? 
A Never. 

ft Take a day off? 

A We had one day etory four. 

Q, Did you ever take another day off besides that? 

A Never. 

ft If you were going to, who would you secure permission from? 

A Nobody. We operators arranged it by ourselves. 

ft If you decided to quit, who would you see? 

A Well I don't decide to quit. 

ft Did Takashima speak Italian? 

A No. Watanabe Bpoke Italian. 

ft And Ehrhardt doesn't speak Italian? 

A No. ‘ 

ft He speaks poor English? 

A Very poor English. 
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Cj, Jind all the time you were talking with him Takashina was there, 
wasn't he? 

A Yes. , 

<4 That is all. 

(Mr. Yang) Before the German surrender there were only five 
wireless operators working for the Bureau Ehrhardt, is that true? 

A We had five yes hut we had. about seven or eight pupils learning. 

Q Pupils? 

A Yes. 

Q Students? 

A Yes. 

Q But there were only five expert, qualified wireless operators 
workins: for the Bureau Ehrhardt? 

A Yes sir. 

Q, The names of these operators you have already given in your 
testimony? 

A Yes sir. 

Q You told us there was no difference between the condition exist ins. 
before the German surrender and the condition existing after you 
cane back to work? 

A Yes. 

Q Did Mr. Ehrhardt live at Ferry Road before the German surrender? 

A Before he was living in headquarters. 

Q When did he move to Ferry Road? or 

A I don't know. I think two or three months *^4 one month before the 
German surrender. 

Q, Did he move in after the German surrender or Before? 

A He moved before. Just when the Japanese authorities confiscated 
the headquarters. 

Q When Mr. Ehrhardt cone to live at Ferry Road, was the first 
floor converted — used by Ehrhardt as his living quarters? 

A Yes sir. 

Q And then the -round floor was used as general office and two rooms 
aB living quarters? 

A Only general office - and seven of us were living there. 

Q So there was a difference between the condition existing before 

the German surrender and that existing after the German surrender 
due to the occupying by Ehrhardt of a part of the premises. Is 
that right? 

A There was no change because even before the first floor was 

part living quarters — DothleffB and Rudloff wers living there. 

Q That is all. 

REDIRECT EXAMINATION 

Q ('Lt. Col. O'Connor) These two rooms you spoke of. During the 
period after the German surrender — were they office quarters? 

A You mean on the first floor? 
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A I never been there but as far as I can Bee from the door it waB 
only living quart ore. 

ft Were there desks? 

A You could see fron the door of the dining room. You could see 
the kitchen and the pantry. 

ft Was it that way before the surrender? 

A Yee it was that way too. 

ft Do you know who the German radio operators were? 

A Captain Hamann was very poor. Mr. Froemel was very poor operator 
too. They have no good operators. 

ft Who was to teach these students? Is he an operator? 

A Mr. Rudloff - he knows the Morse alphabet. I don’t know how 

good he was. I never saw him work, 

ft> Any other German radio operators? 

A They all know the Morse alphabet but they are not very good 
operators? 

RECROSS-EXAMINATION 

ft (Lt. Col. Bodine) How fast a speed did the CW cone over the 
radio at? 

A Very slow. 

ft About how fast? 

A 37 to 28 words a minute. Very slow. 

ft That is very slow. 

A Yes. 

ft What would you say a good operator could take? 

A We used to take United Press at 45 words. 

ft Could any of the Germans take over 25? 

A Yes over 25 they could take. 

ft Who? 

A Mr. Froemel could take it. Captain Hamann - I don't think so. 
About 20 to 22 words. 

ft Did you sas Herman at Ferry Road? 

A No - never. 

ft Do you know him? 

A No. 

ft That is all. 

PROSECUTION (Lt. Col. O'Connor) The Prosecution has no further 

questions. Has the Commission any? 

EXAMINATION BY THE COMMISSION 

ft (Captain Plotkin) You stated there had boon oo change 

in the equipment and the radio room after the time of the German 
surrender? 

A Yes sir. 
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Co Do you mean that nothing that had "been there before the German 
surrender had been taken away? 

A I saw only one radio that was taken away. It was out of order. 

Mr. Hamann took it to be fixed but it never cane back. 

Q Any equipment added7 

A I didn't see any. 

<4 You mentioned a photographic laboratory. Were you in there at 
any tine after the German surrender? 

A I was there the ninhtg that I worked and this photographic studio 
was always open. 

Q, Was any equipment removed from there? 

A I don't know because I never co there. 

Q, What equipment was in the photographic laboratory? 

A Many bottles of acid, developer, lamps, etc. 

<4 Any cameras? 

A I don't know. I'vo never been to that room. 

Q Did you ever talk to the other radio operators about the work 

that they did? 

A We always talk about our treatment and our work and many tines 
to each other say always we don't know why they want TASS Press 
when they could buy newspapers. ... because the Soviet was 
publishing the TASS Press in Shanghai. 

Q Did the other radio operators ever tell you that they had been 
asked to take anything by Tass PresB? 

A They always say they are ordered to take TASS Press. All the 

time we ^et orders we used to put notice in the radio room so 

everybody could see but I never see any notice there. 

Q Did the other radio operators work at Ferry Road up until the 
time of the Japanese surrender also? 

A They worked up until the end with ne, but only at ni<?ht all the tine. 

Ci, Were there three others or four? 

A Three others. 

Q, Four altogether including yourself? 

A Four with ne. 

(3y Capt, Plcftlcin) No further questions, 

Q (Ey Col, Lilian:) You said you lr.d been employed on an Italian 
cruiser, 

A Yes, 

Q as that a commercial or a v;ar ship? 

a It was a warship. I joined the Navy in 1936, and after two years 
of radio school I cojmo in China with the cruiser to replace another 
cruisor that vias here 

Q You wore a member of the ItaLina Navy hure in Shanghai 

A Yes. 

Q .‘hen Italy got out of the war? 

Yes, 
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COLONEL LALLAN: I k.ve no further questions. .ire there any further 

questions by the prosecution or defense? 

(Apparently none - negative response) 

COLONEL / iALL\N: There being no further questions, the vat ness nay 
be oxcusod, 

(•.hereupon the wLtnoss was excused and left the courtroou). 

DEFENSE: (Lt. Col. O'Connor) lity I request a recess at this tine? 

COLONEL LuLL.N: The Coianission vdll recess for 10 .linutos, 

(recess 0932 hours) 

(’//hereupon the Cou.ission rucessed to reconvene at 0950 hours, at 
which tin; all the members cf tho Commission, the accused, defense counsel, 
prosecution, interpreters, and the official reporter resuu-d their seats 
in tho courtroou, after recess.) 

PROSECUTOR: (Haj Dwyer) JPho reporter vdll i.turk this document as 
Prosecution's Transcript Ebdiibit *,17 for identification* 

(Document so marked), 

PROSECUTOR: (ilaj Dwyor) Lay it please tho Commission, ProsecutlcA's 
Transcript Exhibit yl7 is a statement of is? . FUJIi/URA, Hinge, taken 
by Captain F. T. Farrell, USLC, in tho ,/ar ainisuiy Building, Tokyo, 

Japan, on 11 July 1946* This is a sworn statement which has been signed 
in tho original by hr, Fujiuurn, and h~s been rdtnosscd, subscribed and 
sworn to by Lir, Fujimura in the Aar irinistry Buildin^ at Tokyo, Japan on 
the 11th day of July 1946, and has been sworn to before F. T. Farrell, 
Captain, USLIC, Robert T. Hummor, liaiber, Lr/.stigation Division, Inter¬ 
national Prosecution Section, GFJQ, SCuP, and Secichi, Yamasaki, inter¬ 
preter, and has been translated into a correct translation into the 
English language by R. C. Hahu, Captain, AUS. This is a statement 
originally taken and written davn in Japanese and lias been translated 
into tho English language under the certificate of Captain Iiahn. This 
is a statement of a former captain in the Japanese army relative to cer¬ 
tain payments supposed to h:vo boon made, according to this statement, 
to the Bureau Ehrhardt and as 3uch are germane to tho issues in this caso, 
./ith these preliminary remarks, tho jrosecution offers into evidence 
Prosecution's Transcript lidiibit ,£L7 for identification as Prosecution's 
Transcript Exhibit ,'f. 17* .ire there any objections? - I mi$it cay tlso 
that copies, 10 copies of this state.ent; stencil copies, Iv.vo boon given 
to tlie defense 24 hours in advance of the offering. Lore than 24 hours 
in advance. 


DEFENSE: (Lt. Col. Bodine) Lore than 24 hours? 

PROSECUTOR: (Ilaj Dwyer) Tlvat's my statement. 

DEFENSE: (Lt. Col, Bodine) (To Commission) May I ask a few pre¬ 
liminary questions of Cc.pt. liahm? 

COLONEL /.ALLAN: Yes. 
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Q (Ejy Col* Bodino) Capt. Hahm, did you mice the translation of this? 

A May I soo it, (Col, Bodino shows docuiauit to Capt, Hahn) 

(E(y Capt, Hahn) No, I dLd not translate it, but I jx.de corrections, 

Q You rr.de the corrections tore? 

A Yos, 

Q Did you initial all tho carroction3 you mdc? 

A May I see it? (Looks at tho document), Answor: No, but I have 
ry handwriting hero, (indicating), 

Q That is your handwriting? 

A Yos, 

Q Aftor you nado those corrections did you sigi this any place? 

A Yos, hero (indicating on ono of tho pages of thj stetenent), 

Q Now, this single piece of paper you signed here, is that in relation 

to the rest of this document? 

A That's light. 

(Lt, Col. Bodino) That's all. 

(Mr. Yang) Just for tho purpose of the record, I object to the irfcro- 
ducing of this document in evidence on the same grounds 1 stated in con¬ 
nection with tho statements of similar Jiaturc diring this trial, 

PROSECUTOR: (Maj Dwyer) .ini’- other defense counsel wish to make any 
further statements? 

(No response) (Apparently none), 

PROSECUTOR: (Major Dwyer) Tho prosecution urges in support of this 
offering, the sane arguments made in regards to offering of Prosecution's 
Transcript Exhibit #14. 

COLONEL liALLiN: Objection not sustained, 

DEFENSE: (Mr. Yang) I take exception to tte ruling, 

DEFENSE: (Lt. Col. Royer) Lay it pie..so the commission, beforo 
Major Dwyer starts reading, I vjould like to note a correction in tho 
formal opening statement of those presort aftor recess, to note that 
Dr. Kiang is not now present. 

PRC6BBUT0R: (Maj Dwyer) Is it satisfactory to the defendants that 
tho procoedlngs continue at this time? 

DEFENSE: (Lt. Col. Royer) It is, 

COLONEL MALIAN: Prosecution's Exhibit No. 17 rcccivod and will be 

entered in tho record. 


(Prosecution's Transcript Exhibit 
No, 17 received in evidence.) 

(..'hereupon Prosecution's Transcript Exhibit No, 17, which is attached 
hcroto and made a part of this record, was r^ad into evidence by Major 
Dwyor,' except for the words "question" and "answer" being repeated,-by 
consent.) 
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I have read the above document and I hereby certify that 
it is a correct translation of the Japanese document herewith attached, 
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Q (By Lt. Col. Berry) Can the prosecution throw any li^ht on the 

jaeaning of the words, "under it."? 

PROSECUTORS (ilajor Diyyor) Col, O'Connor says lx; can enswor that 

question. 

PROSECUTOR: (Lt. Colonel O'Connor) That question arises out of the 
failure on my part to proofread a typical form of taking the subscrip¬ 
tion of a witness. It was meant to be "understand" and "I understand it". 

It came out "under" and I am informed by the investigators that they didn't 
know whether it should be changed to "understand" or whether it was "under", 
and felt it should not be tampered with. This is the reason for its ap¬ 
pearing and in the mind of the prosecution it means "understand". 

PROSECUTOR: (Major Dwyer) The reporter will mark this document as 
Prosecution's Transcript Exhibit *18 for identification. 

(Document so marked.) 

FROSECUTQfit. (Major Dwyer) May the Commission pleaBe, Prosecution's 
Transcript Exhibit Hu for identification is a diagram voluntarily pre¬ 
pared by Mr, Ingward Rudloff, one of the defendants in this case, which 
was prepared by him and handed to Captain F. T. Ferrell, ¥SMC, in Ward 
Road Jail on 4 March 1946 and the diagramris a block diagram showing 
generally the status of the Organization Ehrhardt in Shanghai and its 
various branches. With that preliminary statement the prosecution offers 
in evidence Prosecution Transcript Exhibit #18 as Prosecution Transcript 
Exhibit #18. The usual ten copies have been furnished to the defense 
counsel, 

DEIENSE: (Lt. Colonel Bodine) Is thiB the original? 

PROSECUTOR: (Major Dwyer) Yas, 

DEIENSE: (Lt. Colonel Bodine) Is Farrell here? 

PROSECUTOR: (Major Dwyer) The prosecution states that Cantain 
Farrell is confined to his bed due to illness. 

DEFENSE: (Lt. Colonel Bodine) This is certified to by Farrell and 
has no signature of anybody else on it. I don't know if Rudloff gave it 
to him or not and Z object to this document going into evidence because 
there is no certification on it. There is a certification by Farrell but 
.none by Rudloff. Rudloff is an accused in this trial and probably will 
take the stand and the question could be asked of him of this diagram 
but I don't think this has any value as it is now and therefore I object 
to its being introduced or taken into evidence. 

DEFENSE: (Mr. Yang) as a matter of principle, any statement or 
declaration made by one of the accused cannot be admitted in evidence 
unless it is shown that the accused himself pleads guilty and unless it 
is shown that the accused has been duly warned that the statement will 
be used as evidence against him. Also, on the ground that a statement 
used, a statement made, or declai’ation made by one of the accused cannot 
be introduced as evidence, as evidence agpinat the other accused and 
with that I submit thet this document cannot be introduced into evidence. 

PROSECUTOR: (Major Dwyer) Anybody wish to Join Dr. Yang in this 
statement? 

(Bo response.) 
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PROSECUTOR: (Major Dwyer) Now, if the Commission please, 1 under¬ 
stand. the first objection, which is Colonel Bodine's, is directed to the 
value of the document, to use his words. I submit that on the question 
of value of the evidence that this document may contain, that is purely 
a matter for this Commission to decide. All fcuch matters lie within the 
province of the Commission. 

Now, as to its admissibility, which is quite another question, this 
document is signed in the original by Oaptain Farrell and as such is ad¬ 
missible under Paragraph 16, Sub-Sections (a), (b) and (c) of the rules 
and regulations governing this C amission. We will be perfectly happy, 
later on, if the Commission deems it necessary, although we do not deem 
it necessary ourselves, we will be perfectly happy to have Captain 
Farrell, when he returns to the courtroom, which we hope will be in the 
next couple of days, to positively state that is his signature that is 
on this document. 

Now with respect to my end, I repay the compliment of yesterday, 
my learned friend Dr. Yang, it is the first time I have ever heard it 
announced in any court that a statement of a defendant cannot be used 
againBt him in a proceeding before which he is on trial and also that a 
statement of that defendant could not be used against other defendants. 
Now if that were so, conceivably any one or several of these defendants 
could take the stand, with the desire of giving their testimony which 
would throw the guilt on some other group of these same defendants end 
the admissibility would be inadmissible on objection if Dr. Yang's 
statement of the law is a correct one, and I don't believe that Dr. 

Yang would seriously urge that a statement, either oral or written, of 
any accused or defendant in this case is inadmissible as part of the 
prosocution's evidence. This record is replete with statements of 
Colonel Ehrhardt as to the hiring of ths • last witness, Mr. • Montebani. 
There is testimony in this record by Colonel Mori as to what various of 
these defendants said and did. Certainly those statements are admiss¬ 
ible. Now it Just so happens that this particular statement is one 
which was prepared by Rudloff himself and given to Captain Farrell, an 
officer of the U. S. Army, who has been detailed by order to assist in 
the -orosecution of this case and I submit it is highly proper and of 
great probative value, and I renew my offer. 

DEFENSE: (Mr. Yang) May I reply? This is, the document itself 
may not be seriously, may not seriously affect the situation but it is 
a principle of law that such a document cannot be introduced. I would 
request the Commission to defer decision on this particular point until 
the defense counsel has had an opportunity to support his objection on 
behalf of the accused by a brief. I am perfectly prepared to submit a 
written brief, not on criminal law but on, specifically, military law, 
that such a document prepared by the accused cannot be introduced, I 
particularly stand on the ground that the prosecution has not shown 
that the accused has been duly warned. 

PROSECUTOR: (Major Dwyer) Now, that is another — I did not 
realize you were urging on those grounds. That is a curious one, too. 

You mean he was not warned of his rights not to testify against him¬ 
self, is that your proposition Dr. Yang? 

DEFEi’lbE: (Mr. Yang) I think my learned friend should know what 
warning means. 

PROSECUTOR: (Major Dwyer) I am going to assume that I know what 
the Doctor .jeans, although he wont specifically say. Now I assume that 
the accused Rudloff is claiming, and all other defendants who might be 
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"bound, "by this statement, they are now claiming the rights under the 5th 
Amendment of the U. S. Constitution. Nov; that is German citizens are 
claiming now the right to protection of the U. S. Constitution, Article 
5, or that which is out of it, the 24th Article of War. Now I submit 
that neither the 5th Amendment to the Constitution nor the 24th Article 
of War are applicable to these accused no matter what court we are in, 
and in addition to that they do not apply before this Commission. 

I renew my offer and I would like to hear the answer to that. 

DEEENSE; (Mr. Yang) I would ask the prosecution to quote us 
authority to support his contention that these particular accused are 
not entitled to warning. Ke has not shown such authority. Certainly, 
every accused before every tribunal is entitled to human rights and one 
of those human rights is that before any statement is going to be intro- 
euced in evidence the;> should first be warned and, as I have just stated, 
that I am willing, - I have not got now because I am taken by surprise, - 
I am willing to support my objection by a written brief based on military 
law. This is a military Commission and I am going to produce authority 
on military law. 
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PROSECUTION: (Major Dwyer) This is one of the few times in his life 
that Dr. Yang has been surprised because he has had this document now, to 
my knowledge, something like two months. 

I cm not raising the applicability of the 5th Amendment of the Con¬ 
stitution, nor am I raising the applicability of the 24th Article of War. 
Dr. Yang has just claimed that. I am trying to show him that the claim 
is utterly without merit. Now, if he wants to 3how that those two 
provisions are applicable hero, he has the burden of showing it. I can 
save him a little time in his research by telling him he will never find 
the authority. No German citizen can como into any court and claim the 
benefit of the 5th Amendment to the Constitution or 24th Article of War, 
and particularly not before thi3 Commission because this Commission is 
bound by the rules and regulations of the Commission, paragraph 16. 

The document is admissible, and I again offer it. 

COLONEL MALLANs Any furthor argument? 

DEFENSE: (Mr. Yang) No, sir. 

COLONEL MALLAN: Do you still maintain your request to render a 
brief? 

DEFENSE: (Mr. Yang) I still maintain niy request to render brief 
on thi3 particular point. 

COLONEL MALLAN: The Commission will recess. 

(Whereupon at 1015 hours the Commission recessed to reconvene at 
1040 hours.) 

COLONEL MALLAN: The court will come to order. The Commission is 
now in session. 

PROSECUTION: (Major Dwyer) Let the record show that all the members 
of the Commission, the accused, the prosecution, ths defonse counsel ex¬ 
cept Dr. Kiang, the reporter and the interpreters are present in court 
after recess. Is it satisfactory to proceed without Dr. Kiang? 

DEFENSE: (Lt Col Royer) It i 3 . 

COLONEL MALLAN: The admission of Prosecution’s Transcript Exhibit 
No. 18 marked for identification has been objected to on two grounds: 

1. That it has not been properly authenticated. 2. That the defense 
contends that in any event it is inadmissible and desires to submit a 
brief in support of that contention. 

Therefore, the Commission at this time denies the acceptance of 
the proposed exhibit. 

The defonse will submit whatever briefs it desires in support of 
its objection to this Commission and the prosecution before noon 
17 October 1946. 

The prosecution shall submit any answering brief before noon 
13 October 1946. 

The prosecution may, upon due authentication, resubmit its proposed 
exhibit at any time after the opening of the session 21 October 1946. 
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Are you clear on those dates, gentlemen? 

PROSECUTION: (Major Dwyor) The prosocution now takes the position 
that the same objection of the defense counsel could be urged to every 
written statement which we propose to introduce. However, we will simply 
offer our next statement and await the objection, and if it is the same 

as it has been to this one, assume the same ruling Y/ill apply. We may 

be in the position whore until this matter i3 disposed of after briefs 
are submitted that we will have to roly solely on the attendance of 
witnesses whose testimony will be personal, and who will bo personally 
present. 

COLONEL MALLAN: If the prosocution desires a recess at this time 
to confer with the remainder of the prosocution, it will be granted. 

PROSECUTION: (Major Dwyer) I think the prosecutor is adventurous 
enough to try the next exhibit. I think it is in a little bit different 

form, and perhaps it is admissible even under the present ruling of the 

Commission. 

Will you mark this as Prosecution's Transcript Exhibit No. 19 for 
identification? 

(Document so marked.) 

PROSECUTION: (Major Dwyer) May it please the Commission, Prose¬ 
cution's Transcript Exhibit No. 19 for identification is a statement 
of the accused, Mr. Ingward Rudloff, signed in the original by Ingward 
Rudloff and witnessed by Captain Frank T. Farrell, USM3, on the 4th day 
of March 1946 in Shanghai, China. This statement on the face of it 
states that Mr. Rudloff makes this statement of his own free will and 
desire and without any consideration or payment therefor; and further 
states in advance of the signature line: "I swear that the contents 
of this statement are true to the best of knowledge and recollection of 
the fact3." 

This original statement has been signed both by Mr. Rudloff and 
Captain Farrell and contains matter pertinent to the issues in this case. 
Copies of this statement have been submitted to the defense approximately 
a month ago. 

With that preliminary statement the prosecution offers in evidence 
Prosecution's Transcript Exhibit No. 19 as Prosecution's Transcript 
Exhibit 19. 

DEFENSE: (Lt Col Bodine) I would like to ask Captain Farrell a 
few preliminary questions. He is not here. I would like to know whether 
Mr. Rudloff or Captain Farrell typed this statement. That is the only 
objection I have is that Farrell is not hero to ask him any preliminary 
questions. 

COLONEL MALLAN: You aro not objecting on the grounds of improper 
authentication? 

DEFENSE: (Lt Col Bodine) No, I am not. Maybe my colleague will. 

COLONEL MALLAN: Mr. Yang. 

DEFENSE: (Mr. Yang) This document which the prosocution attempts 
to introduce into evidence is similar to the one which has been presented 
by the prosecution, and which the prosecution attempted to introduce into 
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evidence. The document shows that this is a statement made by one of 
the accused. So the argument which I advanced in connection with 
Exhibit 13 will be usod in connection with this objection. I do not 
wish to waste the time of this Commission. All I can say is that the 
ruling which has just been made will aoply to this particular matter. 

PROSECUTION: (Major Dwyer) Any other defense counsel wish to be 
heard? 

I am not just sure what Colonel Bodine : s objection is. He has 
stated that he does not question the authentication if I understand him 
correctly. 

I v/ill pass on to Dr. Yang's objection. Dr. Yang urges and states 
that this document is similar to the previous document. The Commission 
has neither of them before it. So I will read the pertinent points of 
each document as to authentication and admissibility, not the body of 
the document which goes to credibility. 

Now, Prosecution's Transcript Exhibit No. 18 for identification 
which has ju3t been ruled on in pertinent part reads as follows: First 
of all there is no signature on this document by Mr. Rudloff. The only 
signature upon this document is Captain Farrell's signature, and that is 
preceded by this statement: "I hereby certify that this diagram was 
voluntarily prepared by Mr. Ingward Rudloff,.member of the Bureau Ehr- 
hardt, and was handed to me and explained to me by Mr. Rudloff in Ward 
Road Jail, Shanghai, on 4 March 1946. Signed F. T. Farrell, Captain, 
USM3." Now, that is a statement of Captain Farrell as to something that 
Mr. Rudloff did. 

Now, the exhibit proposed and offered at this time, Prosecution's 
Transcript Exhibit No. 19 for identification read3 in pertinent part as 
follows: "Mr. Ingward Rudloff, former staff member of the German Intelli¬ 
gence Headquarters in the Far East, which was known as Bureau Shrhardt 
and located in Shanghai, who is now in custody of the United States 
Military Authorities in Ward Road Jail, Shanghai, makes the following 
statement of his own free -will and desire and without any consideration 
or payment therefor:" Then the body of the statement. And the last 
statements pertinent to this argument: "This statement consists of two 
pages. I swear that the contents of this statement are true to the best 
of knowledge and recollection of the facts. " Signed in the original 
"I. Rudloff." And below that: "Witnessed this 4th day of March 1946 
in Shanghai, China by F. T. Farrell, Captain, USMC" and the Captain's 
original signature endorsed thereon. 

Now, without going into any further discussion, the statement of 
Dr. Yang that these are similar documents is decidodly an overstatement. 

I submit that the ruling made on the admissibility of the last document 
is not applicable here, because on the face of the document, over Mr. 
Rudloff's own personal signature, ho says the statement was voluntarily 
made, and which has been witnessed by an official of the United States 
Army who was assisting in this prosecution by order of the Commanding 
General, Nanking Headquarters Command, that the document is admissible. 

DEFENSE: (Mr. Yang) Have you finished? 

PROSECUTION: (Major Dwyer) You may answer. 
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evidence. The document shows that this i3 a statement made by one of 
the accused. So the argument which I advanced in connection with 
Exhibit 18 will be used in connection with this objection. I do not 
wish to waste the time of this Commission. All I can say is that the 
ruling v/hich has just been made will apply to this particular matter. 

PROSECUTION: (Major Dwyer) Any other defense counsel wish to be 
heard? 

I am not just sure what Colonel Bodine's objection is. He has 
stated that he does not question the authentication if I understand him 
correctly. 

I will pass on to Dr. Yang's objection. Dr. Yang urges and states 
that this document i3 similar to the previous document. The Commission 
has neither of them before it. So I will read the pertinent points of 
each document as to authentication and admissibility, not the body of 
the document which goes to credibility. 

Now, Prosecution's Transcr?nt Exhibit No. 18 for identification 
which has just been ruled on in portinent part reads as follows: First 
of all there is no signature on this document by Mr. Rudloff. The only 
signature upon this document is Captain Farrell's signature, and that is 
preceded by this statement: "I hereby certify that this diagram was 
voluntarily prepared by Mr. Ingward Rudloff,.member of the Bureau Ehr- 
hardt, and was handed to me and explained to me by Mr. Rudloff in Ward 
Road Jail, Shanghai, on 4 March 1946, Signed F. T. Farrell, Captain, 
USMC." Now, that is a statement of Captain Farrell as to something that 
Mr. Rudloff did. 

Now, the exhibit proposed and offered at this time, Prosecution's 
Transcript Exhibit No. 19 for identification read3 in pertinent part as 
follows: "Mr. Ingward Rudloff, former staff member of the German Intelli¬ 
gence Headquarters in the Far East, which was known as Bureau Ehrhardt 
and located in Shanghai, who is now in custody of the United States 
Military Authorities in Ward Road Jail, Shanghai, makes the following 
statement of his own free will and desire and without any consideration 
or payment therefor:" Then the body of the statement. And the last 
statements pertinent to this argument: "This statement consists of two 
pages. I swear that the contents of this statement are true to the best 
of knowledge and recollection of the facts. " Signed in the original 
"I. Rudloff." And below that: "Witnessed this 4th day of March 1946 
in Shanghai, Chinn by F. T. Farrell, Captain, USMC" and the Captain's 
original signature endorsed thereon. 

Now, without going into any further discussion, the statement of 
Dr. Yang that these are similar documents is decidedly an overstatement. 

I submit that the ruling made on the admissibility of the last document 
is not applicable here, because on the face of the document, over Mr. 
Rudloff's own personal signature, ho says the statement was voluntarily 
made, and which has been witnessed by an official of the United States 
Army who was assisting in this prosecution by order of the Commanding 
General, Nanking Headquarters Command, that the document is admissible. 

DEFENSE: (Mr. Yang) Have you finished? 

PROSECUTION: (Major Dwyer) You may answer. 
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DEFENSE (Mr. Yang) If the -orosecution intends to occupy the 
tine of this Con.isaion on thia question, I vould just have to repeat 
the 8e.e grounds which I vavc befo’-el Now, thiH Commission has 
ruled out exhibit #18 for the tine being end has also decided that the 
defense counsel would be . iven an opportunity to file a brief before 
October 17. The defense counsel contends at this tine that this docu¬ 
ment now. which the prosecution intends to introduce in evidence, is 
a statement ~~ purported to be a statement made by one of the accused. 
First of all the prosecution has not put in any evidence to show that 
the statement was made voluntarily and of his own free will. That 
statenent made in this alleged statement about the document being 
made voluntarily of his own free will is no evidence before the court. 

Secondly, the prosecution has not Bhown that this accused has 
been properly cautioned. 

Thirdly, that such a document cannot be introduced into evidence 
unless the accused pleads guilty. Now I am willing to include in my 
brief on this particular person, the defense counsel will submit a 
brief not only on exhibit #18 but also on exhibit #19. 

PROSECUTION (Major Dwyer) Any other defense counsel wish to be 
headd? 

(No responBo) 

Now, Dr. Yang is apparently itr* tag a rather novel proposition 
of law which I defy him to show authority for in any jurisdiction, 
and that is that the person who offers a document must show that that 
document has been offered voluntarily and must Bhow that the person 
was properly warned. There is no authority for that anywhere. 

I defy Dr. Yang to ooint to one brief or letter of the rules and 
regulations governing this Commission. If they wish to challenge 
this, then it is up to then to put Rudloff on the stand and have him 
testify as to facts and circumstances surrounding the document. 

Or, they can swear Captain Farrell, as part of their case, and have 
him testify — that makes him their witness. Let then offer him as 
their witness. 

I want to say one -ore thing. I have never heard anybody say 
that a defendant had to plead guilty before a statement of what he 
has said is admissible in court. That is something I don't think 
Dr. Yang ever thought of himself until he got up and made it in this 
courtroom. In other words, these men would have to plead guilty before 
a statement could be used against then. If they had pleaded guilty, 
we wouldn't be here - they would be in cells serving out whatever 
sentences were imposed upon them. 

I submit again that on the face of this statement signed in the 
original by Rudloff — the statement is made over his signature — it 
has been taken of his own free will and voluntarily — if that is 
to be the case - let Yang attack the facts and not make statements 
of law which he grabs out of thin air and which have no basis in 
fact or law. It has been signed by Rudloff, and, under the innumerable 
rulings of this Commission, together with other Commissions operating 
under such rulings, it is admissible and I offer it again. 

DEFENSE (Mr. Yang) Well, I think I may be able to bluff everybody 
else but I am not able to bluff this Commission or my learned friends. 
If I say there is Buch a law, I'm going to quote such authority in my 
brief and - mark my words in the record - I'm going to quote authority 
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c on the grounds which I have mentioned. 

PROSECUTION (Major Dwyer) The rules and regulations of this 
Commipsion cover this particular application and I ash for a ruling. 

COLONEL MALLAN: The Commission will recess. (1112 hours). 

(Short recess) 

(Whereupon the Commission recessed to reconvene at 1122 hours, at 
which time all the members of the Commission, the accused, defense counsel, 
except Mr. Kiang, prosecution, interpreters, and the official reporter 
roeuued their seats in the courtroom.) 

COLONEL MALLAN: The court will come to order. The Commission is 
in session. 

PROSECUTION (Major Dwyer) Is it satisfactory with defense to 
continue? 

DEFENSE (Lt. Col. Royer) It is. 

COLONEL MALLAN: The admission of Prosecution'Jranscript Exhibit 
#19, marked for identification, is at thiB time denied. The ruling 
of the Commission with respect to the offer of Prosecution's Transcript 
Exhibit #18, marked for identification, will apply hero, except 
insofar as it relates to authentication. Clear? 

PROSECUTION (Major Dwyer) May I have it again please? 

CtLINEL MALLAN: I'll read it. 

(Whereupon Colonel Malian read the decision a?ain.) 

PRCSECUTIfN (Major Dwyer) May I be excused for just one iaOSent, 
please? 

COLONEL MALLAN: Yes. 

(Whereupon Major Dwyer loft the room for one minute.) 

PROSECUTION (Major Dwyer) Mey it please the Commission, the 
prosecution had anticipated introducing at this time a series of documents 
based on the same grounds for offer as have been made before by myself, 
as prosecutor, in thio and other cases. Under the circumstances of the 
present ruling, we are not prepared to put on the stand a personal 
witness bo, therefore, we ask for a recoss until tomorrow morning at 
oirht o'clock. 

COLONEL MALLAN: The Commission will rocoss until eight o'clock 
tomorrow morning. 

(Whoreupon at 1130 hours, 15 October 1946, the Commission rocessod 
to reconvene at 0800 hours, 16 October 1946. 
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Authority! Page 370, Volume III of the record in 
case of United States vs Lothar Eisentraeger, alias 
Ludwig Ehrhardt et al. 
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305 

Last A last word 

then 

me 

318 

322 

1st line A and Q not 
separated 

5th paragraph 1st 
line 

is ho things 

if ho thinks 

324 

1st line 
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qualities 

339 

3rd paragraph from 
bottom 

we all do know 

we all do not know 

342 

5th A 

officer in the staf r 

officer to the staff 

345 

1st Defense 

Major Dwyer 

Mr. Yang 

351 

3rd paragraph from 
bottom, 3rd sentence 

Let him 

Let it 

353 

Line 20 

except 

including 

355 

2nd A 

Hideka 

Hidaka 

366 

8th line from bottom 

consequence 

consequent 

367 

Line 6 

this report....was 

these reports.wer 

369 

Line 11 

Captain Hnhm, in 

CAPTAIN HAHMi In 

371 

Line 5 

interfere 

interference 
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Line 7 

the last name. 

the last name, MORI. 
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Line 15, delete'Mr. 
Yao"at end of 
sentence 

Line 23 

come to 

come in 
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Line 24 

come to 

come in 

375 

Line 30 

grafts 

graphs 

375 

Line 33 

grafts 
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376 

Line 23 

Toky 

Tokyo 

383 

6th Q 

Did the Japanese 

Add answer - n No. B 

384 

Last { 

Intelligence at 
Nanking ever break an 
American code? 
in the area 

inter alia 

383 

4th Q 

diretional 
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386 

Line 22 

China Press 

Shanghai Post 
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Line 24 

Chinn Evening Post 

Shanghai Evening Post 
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Chinn Evening Press 
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386 
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Yang’s 
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7th A 

when they were 
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Last A on page, 
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Line 3 

withdrawn 

withdraw it 
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Mr. Kinng 

Mr. Chien 
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Line 16 

He 

I 
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provative 

probative 
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COLONEL 
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(Mr. Kiang) 

(Mr. Chien) 
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1st Q 
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• that news 
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9th A 
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Yaeger 

Jaeger 
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11th A, 1st line 
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/£L-l-wo 16 Oct 46 



The Co:.j.iission convened at 0800 hours at tlx courtroom of the 
American Mil It ry Commission, '.’ard Road Jail, Shanghai, China, 

COLONEL, MALIAN: The Court will come to ord^r. The Com is si on is 
in session. 

PROSECUTION: (Lt. Col. O'Connor) It is not^d tliat the members of 
the Co.-j.iission, the accused, the defense, except la*. I dang, the prosecution, 
the reporter and interpreters arc present in the courtroou. The prose¬ 
cution understands that !j% Yang wishes to address the court, 

DEFENSE: (Hr. Yang) Lay it please the Commission, during yesterday's 
session I made a statement to the Cou.ission which appears on p -go 437 
of the report, the 10th line froa the bettou. I ia.de a statoiaent to the 
effect that any statement or declaration m:do by orx of the accused can 
not be admitted in evidence unless it js done by the accused himself that 
ho pleads guilty. I nude tho stateccnt on the not .s which I Ind in my 
file. These notes have been discovered to be wrong. I made a mistate- 
mont of the law and as I opened that statement, - as I u-.do that statoiaent 
in open court I am making an a di mission cf my ids take. I assure the Com- 
idssion that the idstake was made in good fdth ard it was mado honestly 
and conscientiously, I express i.iy ixgret end tuider r.iy apology to thi3 
Cor.iidssion and also to my l^airmd frienu, Major Dwyer, 


COLONEL *aLLaN; Your apology, counsel Yang is accepted and tho Com¬ 
mission realizes that your mis tela was made in good frith, honestly and 
without any intention. 

PROSECUTION: (llaj Dwyer) Inasmuch as I conducted the argument against 
ior. Yang yesterday I would like to express my feelings that I join with 
tho Commission in that statement. 

FROSECUTION: (Lt Col O'Connor) Is the Commission ready to proceed? 
COLONEL iALLiN: It is. 

PROSECUTION (Lt Col O'Connor) Tho Prosecution calls as its next 
witness, ilr. S. T. TSaO. 

S. T. TSaO 

colled as a witness on behalf of che prosecution, h'.ving been first duly- 
sworn, was xavdixd and t-stifi^d as follows: 

DIRECT EXAMINATION 

Q (Lt Col O'Connor) -tre you a Christian? 

A Yes. 

Q Please state your name, 
a S. T. Tsao 

Q Your residence. 

A Shanghai* 

Q And your present occupation 

A Manager cf tho Supplies Departeant, China Merchant Steam Navigation 
Coi.ipany, 

Q Is that China Merchant Steam Navigation Company a Chinese Government 
Organization? 

A That is a Chinese Government Organisation. 


445 











,/1-2-v/o 16 Oct 46 


I » 


Q Referring to the time of the Japanese surrender in Hu&ist, 1945, 
did you act in any capacity with the Chinese Government ? 

A Please..? 

Q In August, 1945, at the tine of ttu Japanese surrender, did you act 
in any capacity vath the Chinese Government? 

A Yes, I v/as, 

0 , Toll us about tteit. 

A I was attached to the office of the personal representative of the 
Generalissimo, General Chians Poo Chins. 

Q And v.'cro you given a particular task at that tine? I will put it 
tlds way - did you receive any orders with relation to a radio 
station in tho City of Shanghai? 

A Yes. 

Q ..111 you tell us what those orders Y.ore, 

A I was ordered to take over the radio station on Forty Road. 

Q ore you told what that radio station ivas? 

I was told it ..as a Gorman radio station. 

C. ' ; ,hat action, if any, did you take? 

A as soon ao I received instructions I wont vath another colleague 
of nine, lir. Yao, because ho was also inseiuctod to go vith no to 
that station and take it over, but as LA 1 , Yao was busily engaged, he 
sent an engineer togothor with no as liir representative, 00 yvo two . 
went to Ferry Road and pushed the button. boy cane out, opened 
ttp door, let us in, -nd the boy ask-d us who*.; did you want to sec, 
and I say I want to see the nan responsible for the station hire, 
so I went in , . . 

Q Jhom did you ... 

A . • • end we net on*. Goman called Hr. Mosberg, who . . * 

Q Did you See hin. Do you see him in court today? 

Yes, I see hin, 

Q Continue. 

.i Then h- asked us what wo wanted and naturally I said I was instructed 
by tho Generalissimo Clung to take over th- station from him and 
Hr. llosborg say that tho statimi cb^s not belong to him, so he has 
no right to give it to us and I asked hin to Yhou it did belong? 

Doe3 it belong to the {Japanese? I said where is the Japanese, He 
said the Japanese arc not hero now and I said, when id.ll they cotie; 
he said, occasionally - navbothcy will co*u tonight cr tomorrow, 
7 /all, then I said, anyway xt is my ins eructions to take it over 
right away, I cannot wait until the Japanese cam. Then h. said 
can«t I wait until Monday and I said, no, 

Q ..hat day was this? 

A It was Saturday. - and I say no, .nd I insisted that the station 
shall bo taken over right away and I ask for a list of all tho 
things in the house, and Mr, Mosber 0 said he had no list and I 
said, can't you *.ako one, and so he agreed and suit an assistant 
together with me, t:-gothoyf.'ith a typewriter and he took down the 
things we saw in th^icusc, fro;.; roan to room. 
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Q Referring to the time of tho Japanese surrender in augrst, 1945, 
did you act in any capacity :Ath tho Chinese GovornricnL ? 

a Please.,? 

Q In August, 1945, at the time of the Japanese surrender, did you act 
in any capacity vdth tho Chinese Government? 

A Yes, I was, 

'.} Toll us about that. 

A I was attached to tho office of the personal representative of the 
Generalissimo, Gcno.al Chians Poo Chang, 

Q And v.'Ci’o you given a particular tr.3k at that tine? I v.'ill put it 
tlds way - did you receive any orders with relation to a radio 
station in tho City of Shanghai? 

A Yes. 

.0 hill you tell us what those erders were, 

A I was ordered to take over the radio station on Ferry Rond. 

Q .ore you told what that radio station was? 

I was told it was a German radio station, 

C. “ ; ,hat action, if any, did you take? 

A as soon as I received instructions I wont vAth another colleague 
of mine, hr, Yao, because ho was also insoiucted to go with mo to 
that station and take it over, but as hr, Yao was busily engaged, he 
sent an engineer together vAth ixs as Ids representative, so wo two . 
went to Ferry Road and pushed the button. boy came out, opened 
the door, let us in, "nd the boy nsk,d us whoa did you want to see, 
and I say I want to see tho ..an responsible for tho station hero, 
so I went in . . . 

Q Jhora did you ... 

A . • , and wo uet on- Goman called Mr. hosberg, who ... 

Q Did you see him, Do you seo him in court today? 

Yes, I see him, 

Q Continue. 

.i Then lu asked us what wo wanted and naturally I said I was instructed 
by tho Generalissimo Clung to take over thj station froa hia and 
hr. Ilosbcrg say that tho station do-s not belong to hia, so he has 
no right to give it to us and I asked hire to vhow it did belong? 

Do-s it belong to tho (Japanese? I said wh-ro is tho Japanese. Ho 
said tho Japanese aro not hero now and I said, when vdll they cone; 
he said, occasionally - mavbathcy will come tonight cr tomorrow, 
well, then I said, anyway xt is my instructions to take it over 
right away, I cannot wait until the Japanese co.ee. Then he said 
can't I wait until Monday and I said, no, 

Q that day was this? 

A It was Saturday, - and I say no, ,nd I insisted that the station 
shall bo taken over right away and I ask for a list of all the 
things in the house, and Mr, mosber^ said he had no list and I 
said, can't you make one, and so he agreed and suit an assistant 
together with no, togothoyfaith a typewriter and he took down the 
things wo saw in th^licusc, fro:.; room to room. 
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Q I show you five pig-s, the size, appro:cLuatoly 5£"x7", and .isle you 
whit it is. (Hinds pipers to witness). Cm you identify tho so 
five pages? 

A YeS, 

Q .ill you tell us what they are? 

A That is the inventory of a/hext we took th.t day wo went to the Ferry 
Road, ;o went to that station. 

Q I notice that the last page ha3 no signature on that copy, .as tho 
original copy signed? 

A Tho original copy was sidled. That was in the files; that is a 
copy of the original copy, 

Q '.'hero is that original copy today? 

A It is in the file of tho office of the personal representative of 
Generalissimo Chiang Poo Chong, 

Q /ere you told at that tine, of tho cccLstonco of any other radio 
equipment attached to that address on Ferry Road? 

A I didn't understand that, 

Q Did you acquire any other equipment from a plice at AJhich tho 
Gomans wore residing? 

A No, I didn’t make any inquiries. 

0 Did you later find any equipment, radio equipment, at any other 
place whore tho Gomans appeared to be residing? 

A It was only - next day you sec I was again instructed by Gonoial 
Chiang to take over a transmitter from lx, Schenko and so I wort 
to lir. Schonlco’s hone and Ur. Schmke took no to an apartment house 
somewhere on Great \estom Road and from that place I took the 
transmitter directly to Ferry R md again; to Feriy Road station 
again, 

Q 7as there anyone at that Great .ostei-n Road place, or aparti/mrit, 
other than Schenko? 

A Thoro was one Goman t zero called Rudloff. 

Q Do you see hir.i in tho - /ould you recognize his face? 

A No, I cannot recognize him, 

Q Did you acquire any other equipment from apparently German sources? 

A No,, 

(Lt. Col, O’Connor) No further questions by the prosocuicn* Does 

tho defense wish to inquire. 

CROSS EXAMINATION 

Q (Lt. Col Bodino) How did you know that there was a transmitter 
at ilr» Schcnkc’s apartment? 

A I didn't say that I know there .as a transmitter in lx, Schonlco’s 
aparti.ont, 

Q hen you said you went to pick up a transmitter . , . 

A Ur. Schenko brought mo there, 

; Ho.brought you tho transmitter, or brought you to tlrn apartment? 

a He brought me to tho apart, ent to pick it up. That is the reason 
he brought aj to tho apartment, to pick up a transmitter, 

Q That is tho reason he brought you there? 

a Yes. 


447 







I 


* 


2-#l-t 16 Oct 46 

•4 You o.idn't, — dici the Chinese authority know tefore that that 
there was a transmitter there? 

A I was ordered by the Gen;relissino*s representative to go to Mr. 
Schenks 's home to take tho transmitter and I vent to Mr. Snhonke'n 
home. He took me along the Great Western Road to the Department 
and in that place he gave me the transmitter. 

ft Do you know hov the Chinese authority knew thpt Mr. Schenks had a 
transmitter? 

A No idea. 

ft Do you knot' the fact that Mr. Mosherg came personelly to Ganr ral 
Chiang to inform him about tho existence of Ferry Road Office? 

A I die not know that. 

ft Did Mr. Moeberg sign that inventory list that you picked up at 
Ferry no ad? 

A He signed it. 

ft Did he make, — did that inventory he signed have any reservation 
on it? 

A There was e reservation. 

ft Do you know what tho reservation was? 

A I can't repeat hut something like he said to hand it over to you on 
the understanding that the station belonged to the Japanese, or 
something. 

ft Was this it right hers? (Lt. Colonel iodine shows paper to witness.) 

A That is right. 

ft In other words, die. the reservation read like this: "It is under¬ 
stood —" unaer Mr. Mosborg'o signature, "It is understood that I 
have no right or property claims at the above mentioned furniture 
and instruments which were taken over on the 11th of May 1946 hy the 
Japanese Army, the latter still holding on to the mrenses. The 
handing over was performed for safety's sake." 

A That is right. 

ft Now vhsn you vent to Ferry Road Aid Mr, Mob’; erg say anything to you? 

A Moa'-rrg say to me that the station doesn't belong to him. He say he 

has no right to hand it over but I say I v-as instructed to take it 
over, ’*ut I hpve the right to take it over so he says it must be 
handed over to me right pway. 

ft Did Mr. Mosbnrg say to you anything about the rest of the Germans 
being at Ferry Road? 

A I beg pardon? 

\ Did Mr. Mosberg at that time that you vent to take over, get the 

inventory ana take over th9 Ferry Road, did he say anything to you 

about the rest of the Germans there? 

A Ho said therm was some Germans living in that quarters and he 
asked ms to allow then to stay there until the end of the month 
and I agreed. 

ft Sow you stated that Schenke brought you to the apartment to take 
over the transmitter. Do you know whose apartment that was? 

A I don't know, I have no idea whose apartment it was. 

ft You just went therm and took over — 
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A Yes, because ray mission was to take over transmission — 

^ Go ahead. 

A jind I dia not ask whose apartment it '’as and who was living there, 
and so on. I didn't raako such inquiry. 

You don't know if it was Mr. Schenko's apartment or Mr. Hudloff's 
apartment? 

A No. 

x Wherr aid you take that transmitter? 

A From that apartment. 

% What did you do with it? 

A I took it to Ferry Road. 

Ferry Road? 

A Tho radio station there. 

<•1 You left it there7 

A I left it there. 

>x Do you know this, Mr. Tsao, if Mr. Scnenke had asked General Chiang 
to take tho transmitter from that apartment because it had "been 
hidden from the Japanese? 

A No. 

DEFENSE: (Lt. Colonel Bodine) No further questions. 

REDIRECT EXAMINATION 

^ (by Lt. Colonel O'Connor) Mr. Tsao, did the engineer who accompan¬ 
ied you have any comments to make about the equipment at Ferry 
Road at the time you went there with him? 

A I asked the engineer ’--hat sort of instruments those were on the top 
floor. Ko said those were receivers and I rorv.mbered asking him 
is it, are they strong enough to communicate with Chungking. "8h", 
he said, "yes, you can even communicate not only Chungking but 
with some other places like Kungming or Manila, all over the For 
East." 

Q Did you sen any other Germans that morning you 6aw Mosberg? 

A I saw several Germans there. 

Q Can you tell us approximately how many there were? 

A About three or four. 

Do you know who they were? 

No. 

% Did you see any Japanese there? 
a No Japanese. 

PROSECUTOR: (Lt. Colonel O'Connor) No further questions. 

RECROSS EXAMINATION 

Q, (by Lt. Colonel Bodine) What radios could communicate ' ith Chung¬ 
king? You Just said the engineer told you those radios could com¬ 
municate with Chungking. What radios? 
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A The recelvore in Ferry Hoad Station. 

$ The receivers? 

A Yes. 

ft In other words, the engineer told you the receivers could receive 
from Chungking, that is whet you meant by communicating, they could 
receive? 

A Yes. 

ft Now when you went with Mr. Schenke to Great Western Road to take 
over the transmitter did you sea the transmitter? 

A I saw the transmitter. 

ft Was it unpacked? 

A It is packed. 

ft It was packec? 

A It v/ae packed in suitcase, in leather suitcase. 

ft And did you take that suit case? 

A I took that suitcase along with me. 

DEFENSE: (Lt. Colonel Sodine) I have no more questions. 

REDIRECT EXAMINATION 

ft (by Lt. Colonel O'Connor) The transmitter which you saw at a place 
where Mr. Rudloff was was packed in a suitcase. Was that a portable 
transmitter, do you know? 

A I think it is a portable. 

ft What date was this that you vent to the Ferry Road Office to take 
over the radio equipment, Mr. Tsao? 

A You mean the date on which I went to Ferry Road 8tation to take 
over? 

ft Yes. 

A That v-b 8 on 25 August 1945. 

PROSECUTOR; (Lt. Colonel O'Connor) llo further questions. 

RECROSS EXAMINATION 

$ (by Lt. Colonel Bodine) Are you a radio e -pert? 

A No. 

ft And you don't know if it was a portable or standard transmitter, 
do you? 

A I am a mechanical engineer by profession. 

4 , You are a mechanical engineer? 

A Yes. 

ft And you are quite certain it was a portable — 

A Well, I think that — 

ft — or do you think — 

A It is simple to say whether it is a portable one or not. 
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Q, When you were at Ferry Road and talking to Mr. Moeberg, did you 
stay there for lunch? 

A No. 

3 Tid you rest a few days with a Mr. Yao? 

A Yes. 

<4 Did you have tiffin then? 

A I had. 

<4 Now this inventory you got from Mr. Mosherg, did this include the 
furniture? 

A All major things, excluding minor things. 

% Excluding what? 

A The small things. 

<4 Wb 8 the furniture excluded? 

A The furniture was included. 

*4 Furniture includes.? 

A Mostly office furnitures. 

DEFENSE: (Lt. Colonel Bodine) No further questions. 

PROSECUTOR: (Lt. Colonel O'Connor) Does the Commission wish to 
examine? 

COLONEL WALLAH: No questions by the Commission. 

PROSECUTOR: (Lt. Colonel O'Connor) May the witness be excused, 

then? 


COLONEL MaLLAK: Yes. 

PROSECUTOR: (Lt. Colonel O'Connor) You are excused, Mr. Tseo. 

(Witness excused.) 

PROSECUTOR: (Lt. Colonel O'Connor) The Prosecution calls as its 
next witness Hajimu Masuda. 

HAJIMU MASUDA 

called as a witness on behalf of the nrosecution, having been first 
duly sworn was examined and testified as follows: 

DIRECT EXAMINATION 

Q (by Lt. Colonel O'Connor) State your name. 

A Hajimu Masuda. 

<4 What is your relig.on? 

A Christian. 

COLOwEL MALLaN: The witness will please speak out a little more 
cleprly so that the reporters may be able .o hear you. 

PROSECUTOR: (Lt. Colonel O'Connor) And the 'Commission, and the 
laBt man over there will be able to hear you, so speak up. 

nlTNESS: (Hajimu Masuda) Yes. 
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% (by It. Colonel O'Connor) Were you a member of the Japanese army? 
A Yea, air. 

<4 Beginning at what time? 

a 1943, December 26. I was drafted. 

*4 Where vere you drafted? 

A In Nagoya. 

3 Were you drafted as a Japanese citizen? 

A Yes, sir, I >»aa forced and drafted as a Japanese. 
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Q What citizenship do you claim? 

A American, of Japaneoe ancestry. 

Q After being drafted into the Japanese Army where wore you assigned? 

A I was assigned to one unit in Nagoya. From there I was sent out to 
Canton. 

Q 'When were you sent to Canton? 

A I left Japan in January 1944 and reached my destination in Canton 
about the middle of February. 

Q 'Vhat unit w*>3 that? 

A I can*t recall tho unit. It was the first unit I wa3 assigned to. 

But from there I was transferred to the 23d Army in Canton. 

Q What type of duty were you given? 

A I was assigned as a radio operator, and was assigned to duty in this 
Heise office. 

Q At v/hat time was that? 

A That was in about August 1944. 

Q What instructions were you givon, and by whom? 

A I was told by my superior officer that I was to wear civilian clothes, 
and was taken to Shamoon and introduced to Mr. Heise and Mr. Ul- 
briqht at his offic e there in Canton. 

Q What type of work were you put on? 

A Monitoring the ATC, the ATC set-up there — Air Transport Command. 

They put me to monitoring tho frequency v/hich they told me to monitor. 

Q By "ATC 11 what do you mean? 

A The American Transport Command. 

Q What frequencies did you monitor, do you remember? 

A I cannot recall the number of frequencies of ATC. 

Q Do you know the locations of any of the frequencies of the ATC? 

A The stations we had direct contact vrith, that we were monitoring, 
they called "Taro Easy" .and "Tare King", Taro Easy they told me 
was Chabua, and Tape King was Kunming. 

Q Did you monitor those stations? 

A Yes, sir. 

Q What information did you receive over them? 

A The source of information we received over that frequency were 
departures and arrivals of planes. 

Q Was that in the clear? 

A Yes. It was on voice. They would mention the name, the serial 

number of the plane, 'that time it arrived, and they would name the 
departure of certain planes headed for either Kunming or Chabua, 

Q Did you monitor any other American stations? 

A Yes. After the Gorman surrender we— 

Q No. 

A You mean before? 

Q No. Before the German surrender. 


453 






♦ 



3-#2-w 16 Out 1946 

A Well, most of the monitoring we did v;as the two main stations, 

Tara Easy and Tara King. 

Q Did you monitor any other stations? 

A Thore ware other frequencies. They would mention others like lsr« 
Able and Tar<r How. They have mentioned these call signs; I don't 
know their direct location. 

Q Did you know at that time? 

A No, I didn't. But I have heard that — well, Tara How, or Tare — 
•whatever these call signs were the name of the airport. 

Q At what places? 

A They wouldn't say what places, but it eame over the air in clear 
voice. They would mention Tara How or Tarjr Able. 

Q %s there any wyy in which you could tell the places those broad¬ 
casts originated? 

A Not that I know of. 

Q With whom did you work at this time monitoring the ATC traffic? 

A I worked with Mr. NINOMI, Mr. NITA, and Mr. Ulbricht. 

Q Anybody else? 

A At that tiie we worked on — we worked six hours apiece. That 

means that took place twenty-four hours in four shifts. That was 
before the surrender. 

Q Do you know a Mr. Niemann? 

A Yes, sir, I do, 

Q Did you work with him? 

A Yes. 

Q Was that in the same office? 

A Same office, yes, sir. 

Q With Mr. Ulbricht? 

A Yes, sir. 

Q 7/hat kind of work were Ulbricht and Niemann doing at that time? 

A They were intercepting the 3ame frequency. I think that they were 

intercepting T oro King and Tira* Easy. In addition they had a 
transmitter there that they were transmitting, using to transmit 
I don't know where — a big transmitter on the side that they were 
using to transmit. 7/here it was going I don't know, I couldn't tell, 

Q Were these voice broadcasts? 

A The ones we intercepted were voice. Sometimes it would come in 
Morse. 

Q Gould you take Morse? 

A No, I couldn't. 

Q Could Ulbricht and Niemann? 

A Yes, sir, they can. 

Q Did they take Morse? 

A Well, when the weather was bad, or when they couldn't get voice 

connections, contact — well, it came over in Morse, And whenover 
it came on Morse, well, Mr. NITA or Mr, Ulbricht, later on Niemann, 
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A Well, most of the monitoring we did was the two main stations, 

Tare Easy and Tar®' King. 

Q Did you monitor any other stations? 

A Thore were other frequencies. They would mention others like Tsr<* 
Able and Tar® How. They have mentioned these call signs,* I don't 
know their direct location. 

Q Did you know at that time? 

A No, I didn't. But I have heard that — well, Tar® How, or Tare — 
whatever these call signs were the name of the airport. 

Q At what places? 

A They wouldn't say what places, but it came over the air in clear 
voice. They would mention Tor.® How or Tar® Able, 

Q Was there any wyy in which you could tell the places those broad¬ 
casts originated? 

A Not that I know of. 

Q With whom did you work at this time monitoring the ATC traffic? 

A I worked with Mr. NINOMI, Mr. NITA, and Mr. Ulbricht. 

Q Anybody else? 

A At that tiie we worked on — we worked six hours apiece. That 

means that took place twenty-four hours in four shifts. That was 
before the surrender. 

Q Do you know a Mr. Niemann? 

A Yes, sir, I do. 

Q Did you work with him? 

A Yes. 

Q Was that in the same office? 

A Same office, yes, sir. 

Q With Mr. Ulbricht? 

A Yes, sir, 

Q What kind of work ware Ulbricht and Niemann doing at that time? 

A They were intercepting the same frequency. I think that they were 

intercepting T are King and Tkr& Easy. In addition they had a 
transmitter there that they were transmitting, using to transmit 
I don't know where — a big transmitter on the side that thay were 
using to transmit. Where it was going I don't know, I couldn't tell. 

Q Were these voice broadcasts? 

A The ones we intercepted were voice. Sometimes it would come in 
Morse. 

Q Could you take Morse? 

A No, I couldn't. 

Q Could Ulbricht and Niemann? 

A Yes, sir, they can. 

Q Did they take Morse? 

A Well, when the weather was bad, or when they couldn't get voice 

connections, contact — well, it came over in Morse, And whenever 
it came on Morse, well, Mr. NITA or Mr. Ulbricht, later on Niemann, 
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would take it. 

Q V/hat would you do when you monitored these frequencies? 

A Wo would just write out, like I said before, we would just write 
out the number of the plane, the time of arrival and departure. 

Q Then what would happen to that information? 

A These informations were listed on paper, it was on one piece of 
paper, and all those papers were taken over to the Heise office, 
one copy, and one copy to the Kagami outfit in the morning. 

Q What was the Kagami outffib? 

A They were the Special Intelligence Service of the Air Corps of 
the 5th Command in Hankow. 

Q How long did you continue monitoring ATC traffic? 

A I monitored ATC until wo got into the Morse about a month before 

the — approximately a month before the surrender it went into Morse. 
Up until then whenever it wa3 on voice I had to monitor it. 

DEFENSE: (Lt Col Bodine) May I have that answer back again, 

please? 

(Whereupon the answer was read back by the roporter.) 

Q Do you know Erich Heise? 

A Yes, sir, I do, 

Q Do you know what he was doing prior to the German surrender? 

A Well, I don't know exactly what he was doing, but from the summaries 

I have seen of these reports that they analyzed and brought to 
Mr. WADA to be translated into Japanese, they mentioned the total, 
how many planes were coming into China over the Hump, total esti¬ 
mate of the planes that were coming into China, and sometimes the 
cargo. They tried to figure out what kind of cargo was dropped 
over and things like that. I couldn't read either German or 
Japanese, but when they were translating these papers, the summaries 
that came every month, or every ten days, I would hear when Mr. 

WADA was translating them. 

Q How long did you continue monitoring ATC radio traffic? 

A Myself? 

Q Yourself. 

A I think up until after — about a month before the surrender. 

Q Until a month before? 

A Yes, but this was continued on for a little while after. I think 
then they had voice. The Kagami outfit they continued intercepting 
through on Morse at this office. They intercepted — they had a man 
there intercepting in that office after the German surrender for 
about two or three weeks I should say. 

Q Who were those men? 

A I don't know the name of this fellow. Ulbricht and Niemann wore 
helping on that Morse too. 

Q Were helping on that Morse? 

A Yes. 

Q What Morse was that? 
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A That was the ATC. 

DEFENSE: (Lt Col Bodine) If the Commission please, Mr. Heise can't 
hear the witness, he is old and doesn't hear very well. 

COLONEL MALLAN: How about Fuellkrug? Does he still have to con¬ 
tinue sitting here? 

DEFENSE: (Lt Col Bodine) No. 

COLONEL MALLAN: He was brought up here to listen to the Japanese. 
DEFENSE: (Lt Col Bodine) Yes* 

COLONEL MALLAN: Remove him to his original seat and move Mr. Heise 

up. 

(Whereupon the above change was made) 

Q After the German surrender did you continue to work in the same room 
with Niemann and Ulbricht? 

A Yes, sir. 

Q Did your duties change at any time after the Gorman surrender? 

A Yes, sir. They did. 

Q When? 

A Well, when this started on Morse we were asked to hunt. By "hunt" 

I mean look for anything that was on voice, and we monitored all 
around the band every day. We changed the frequencies at different 
times. If we could pick up any voice, we would listen to it, and 
then change again every hour. 

Q What kind of work were Niemann and Ulbricht doing? 

A You mean after they stopped working on the ATC? 

Q Ye3. When did they stop working on the ATC? 

A I said about two or three weeks; I woyld say about the 20th. 

Q Two or three weeks after what? 

A After the surrender of Germany. They were put on another frequency 
to work on. 

Q Did you stay on 2730? 

A Yes, sir. No. Wq stayed on 2730 up until the end, the capitulation 
of Japan, while Mr. Niemann and Mr. Ulbricht they worked on this 
Morse frequency which they called the weather report. 


456 









4 


♦ 


3-#4-w 16 Oct 1946 
A That was the ATC. 

DEFENSE: (Lt Col Bodlne) If the Commission please, Mr. Heise can't 
hear the witness, he is old and doesn't hear very well. 

COLONEL MALLAN: How about Fuellkrug? Does he still have to con¬ 
tinue sitting here? 

DEFENSE: (Lt Col Bodine) No. 

COLONEL MALLAN: He was brought up here to listen to the Japanese. 
DEFENSE: (Lt Col Bodine) Yes* 

COLONEL MALLAN: Remove him to his original seat and move Mr. Heise 

up. 

(Whereupon the above change wa3 made) 

Q After the German surrender did you continue to work in the same room 
with Niemann and Ulbricht? 

A Yes, sir. 

Q Did your duties change at any time after the German surrender? 

A Yes, sir. They did. 

Q When? 

A Well, when this started on Morse we vie re asked to hunt. By "hunt” 

I mean look for anything that was on voice, and we monitored all 
around the band every day. We changed the frequencies at different 
times. If vie could pick up any voice, we would listen to it, and 
then change again every hour. 

Q What kind of work were Niemann and Ulbricht doing? 

A You mean after they stopped working on the ATC? 

Q Yes. When did they stop working on the ATC? 

A I said about two or three weeks; I would say about the 20th. 

Q Two or three weeks after what? 

A After the surrender of Germany. They vie re put on another frequency 
to work on. 

Q Did you stay on 2730? 

A Yes, sir. No. Wa stayed on 2730 up until the end, the capitulation 
of Japan, while Mr. Niemann and Mr. Ulbricht they worked on this 
Morse frequency which they called the weather report. 


456 






4-#l-f 16 


Oct 46 


* 


# 


% What $.vpe of information was comin: in on 2730! 

A Most of the 2730 ~ what I heard was on transportation. What we 

picked up was all call signs, calling another call sign, like - 
for example:''Kins.fiah calling Jardine" ''Over 1 ' 1 Things like that. 
When they pick up another station calling on voice. 

Was any of this in the clear? 

A The call signs were all in clear. 

Was there anything "beyond call signs! 

A There would be messages. They called them messages but I think 
they were telegrams - priority numbers. 

<4, Do you remember what they related to? 

A No I don’t. Conversations wore hard to pick up. It all came in 
at ono time. 

<4 Do you remember any types of messages? 

A Well, sometimes the messages would come in and they would bo 

messages pertaining to certain reports like they would say: "All 
ships be warned of a hurricane or storm heading toward a certain 
place. ” They would give longitude and latitude - and so and 
so - and all that was in the radios. Those messages were coming 
in on these frequencies. We could not pick up all of them but 
these weather reports that were coming in on morse - they were 
very* similar. 

Q, What would happen after the message would come in? 

A After it came in, Ninomi would phone in to Mr. Misuni. 

'4, How long did Niemann and Ulbricht continue their work? 

A They continued to work on the morse until the capitulation of 
Japan. 

Q Did you see then? 

A worked in the same office. 

Q, Did you have any conversations with them? 

A Well, aside from the work, we had friendly conversations - yes. 
Pertaining to the work - we hardly ever talked about it there. 

Q Do you remember what some of these friendly conversations related to? 

A Well, the friendly conversations were on things like "Japan 

wouldn't last - Japan had no chance - they are keeping this warfare 
goine"and things like that. 

^ Did they speak to you about their work? 

A We hardly talked about our work outside. 

^ Did they talk with you about their pay at any time? 

A No they didn't. Only time I heard was through Mr. Wada or somebody 

else talking to the two sergeants - talking about not getting 
the money from Shanghai and like that. 

ty Did you hear any conversations about getting money there from 
Shanghai? 

A No. 

Q No further questions. 
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CROSS EXAMINATION 

Q, (Lt. Col. Bodine) Are you an American citizen? 

A Yes. 

Ct What were you doing in Japan when the war "broke out? 

A Playing in a "band. 

<% And you say you were driven into the Japanese Army? 

A Yes. 

Q, Were you forced to join the Japanese army? 

A Yes sir. 

Q, How were you forced? 

A Well, I was picked up in 1942 "by the Japanese eondarnarie as an 
American spy and I was locked up in Nagoya and after I was 
cleared on that charge they said I was naturalized as an American 
citizen, and they wouldn't recognize the fact that I vas born 
there and had my birthrights. 

<4 So they let you out? 

A They let me out after a month and beat me for three days. And 

I didn't go anyplace else because I couldn't. They wouldn't 

let me work. I didn't have a permit to stay in Japan. So I 
couldn't work any other place. I had a v/ife and two kids and 
my wife supported me until they sent .re to Canton. 

Ci Was she in Japan? 

A Yes. 

<4 Had you taken her there before the v/ar? 

A No - she was Japanese. 

Qi And you were an Anerioan citizen when you married her? 

A Yes. 

^ Do they have a law in Japan that American citizens can't marry 
Japanese? 

A I don't think so. 

H How did they force you to join the army? Did they have bayonets 
« or with force? 

A Yes. 

<4 You came to Canton? 

A Yes. 

Q You were in the Japanese army? 

A Yes. 

<4 Did you ever try to escape? 

A Didn't have a chance to. 

<4 Did you ever try? 

A No. 

<4 You knew all the tine that you were an American citizen, didn't you? 

A Yes. 
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^ Did you ever try to Babatoge any of the radios at Canton? 

A No. 

c i And you knew you were an American citizen? 

A Yee sir. 

% You said you were nohitoring radios down in Canton, is that right? 
A Yes. 

Do you take CW? 

A No. I don't. 

You wore JUBt monitoring in the clear? 

A Yes - in the clear. 

Is it true that you Just told the Commission that by simply 
getting the call signs of a station, you could tell whore it 
was? 

A Yes. Because I did not do any analyzing or anything - Just 
received in the clear. 

H, Was that radio station you worked at in Canton with Ulbricht 
and Niemann - was that under Japanese control? 

A That vaB the Heis * office. 

Qt, Where you had the radio - who had the radio? 

A The radio belonged to the Heis»i office. 

After the German surrender did it continue as before? 

A The work did continue - yes. 

H There were Japanese operators in there, weren't there? 

A Yes. 

<% Did they continue to stay on? 

A The Japanese? 

Q Yes. 

A Yes sir. 

Q You talked about having the transmitter down there. Where 
was the transmitter? 

A They had a big transmitter. I don't know how many watts. It 
was large. 

H Who worked it? 

A Ulbricht and Niemann. 

<< Did they continue to work after the German surrender? 

A I don't recall. 

Q These radio messages that you received - these call signs from 
Taps Easy or Tare King or Sart* Able or H - could you know 
whether they were from a ground station or a plane? 

1 They were from the ground. 

Q All from the ground? 

A Yes because Tare Easy and Taro King - from what I understood 
they were ground stations - they were the main stations - that 
is what I was told. They had a map showing where these stations 
were located. Not exactly the location but the approximate 
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location - figured by the tine. ~ how lone it took for a message 
between fare Easy and Tare King - and if a place should take 
a little less and had different code eigne they would make a 
chart. They would then figure the approximate time of the 
flight of the plane, where the airfield would be located, etc. 

You mean from that you could tell the location? 

A I don’t know if they could tell but they made a eketch - a chart. 

S, How do you happen to know Mr. Heise? 

A I was introduced to Mr. Heise by Mr. Wada. 

% Did you ever see Reis® after the German surrender? 

a I saw him once. 

S, Where? 

* In Canton - c . - Shameen. 

Si What was he doing? 
a Out for exercise. 

S, Do you know the time you met him? 

A No. I don’t recall. 

Si la this true? Were there four, five or six Japanese operators 
at this radio station? 

A There wore - the first time I went there - there were three. 

Q, After the German surrender, how many Japanese operators were there? 

A For a while three. 

Q For a while three? 

A Yes. 

Nu'-nene 

S, What was the third one’s name? Outside of / - and yourself? 

A I don’t know. 

% Was it Nita? 

A No. Ho was from the place Nita came from. 

Q, Did Nita coni there after the German surrender? 

A No. They sent another fellow down in his place. 

Q Who sent him down? 

A Nita belonged to Kagaai and he sent another Japanese down. 

Q And the only two Germans that worked there were Ulbricht and 
Niemann after the German surrender? 

A In the office where ve worked? 

Yos. 

A Yes sir. 
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The prosecutor asked you about these friendly talks you had with 
Ulbrlcht and Niemann and you Bald that Ulhricht was quite sure 
the Japanese couldn't last. Is that right? Wha€ were these 
friendly talks about? 

I told them that the Japanese didn't have any chance at all. 


Which one said that? 

A I had been saying that all through. I used to tell them the 
Japanese didn’t have any chance at all winning the war avainst 
America. 


After the German surrender did you ever try any sabotage on 

the radio? 

PROSECUTION (Major Dwyer) Just a moment. I am going to object to 
any further questioning along this line, on this business of sabotage. 
Apparently what Colonel Bodine is trying to do here is attack the 
credability of this witness b^sed on Borne fantastic hypothesis that 
he was supposed to have had a duty ts sabotage or a duty to try to 
escape. Now, the testimony he received on cross examination, which 
must be accepted, by the man who asked the questions, is that he was 
drafted into the Japanese army, that the draft was considered proper 
by the Japanese army because the Japanese refused to recognize tha< 
naturalization citizenship acquired by this witness, and they 
considered him a citizen of Japan. Aft.er having been forced into the 
armv this man is not to be considered in any Bense a prisoner of war 
but a member of the Japanese army under draft. He had no duty to 
escape as prisoners of war do - end have done. I object to this 
type of questioning and will continue to do so and want it noted on the 
record. 
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DEFENSE: (Lt Col Bodinc) I agree I am attackin_ tho credibility 
of tho vdtnoss. 

PROSECUTOR: (Major Dwyer) Then do so properly. 

DEFENSE: (Lt. Col. Bodino) I think I an, so I will lot tho 
question stand, 

COLONEL l.-LLeN: Objection sustained, 

Q (Lt Col 3odino) ..'hen you wore arrested by the .u.ierican authorities... 
Yes, sir . . 

Q • • .you wore brought to the ward road jail? 

A yes, sir. 

Q ..hat were you charged vdth? 

A On suspicion of - there wore no charges as far as . . For investiga¬ 
tion. - far investigation. 

Q For investigation? 

A Yes, 

Q How long wore you kept for investigation? 

A 10 aonths. 

Q TEN MONTHS? 

A Yes, sir, 

q here you investigated 4»cry aonth of that 10 aonths? 

A No, sir. 

Q Did the work of Ulbricht and Niemann continue to work as ^agcrly 
as tiioy did before tho Gorman surrender? 

A No. 

Q V.-hat was the difference? 

A '/ell, Mr. Ulbricht was not nerving around like beforo the Goman 
surrender. Before the surrender lx; was interested in everything, 
afterward he did his work but did not put all his heart into it 
like he did ... 

Q Prior? 

A . . before. 

(Lt. Col Bodino) No iUrthcr questions at this tinio. 

Q (By Mr. Chien) l'-s the Hcise office in Canton, a nixed Goman- 
Japanosc institution? 

.1 In a way, yos, Yfc wore, as I understood it, r. Koise asked the 
Japanese Army to got hiu English officers who can speak English, 
lend it to then or got then 30 tiles'- can use then to work with them. 

Q Before the Geman surrender, how many Japanese worked in that office? 

A 3. 

Q How r.r.ny Germans? 

A 1.-2. 
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Q 'Tho wore they? 

A, i,ir, Ulbricht and Ar. Hoimann, but iir. Huise was the teat* 1 . ir. Noimann 
worked und^r Ar, Hoise there, 

Q Anyone else? 

A Before the Goman surrender there used to be a fellow in the office, 

I don't know him. 

Q .as he a German? 

A Yes, he was Goman, 

Q You are thinking of another Gor.van, before the Gorman surrender? 

A Yos, before the surrender, 

Q Do you ra.ier.ibc r hin? 

A I can't recall just now, but there was another fella/ working in the 
Hoise office, 

Q You know definitely there was another fella/ working before the Gorman 
surrender? 

A Yes, ho was working - a secretary, or something like that, I don't 
lena/ what he was doing, 

Q Hay I ref rush your memory by mentioning liis name, Fraose, is that 
correct? 

A Yes, 

Q How many Japanese worked in the office after the Gorman surrender? 

A Japanese? 

Q Yes, Japanese, 

A Like I said; 3, 

Q How many Germans worked in the office after tlie Gorman surrender? 

A 2, 

Q will you kindly toll us what vz s the rain duty of the offico be-foro 
the surrender? 

A Tlie min work of the office - it was divided into two groups; wo 
were receiving messages, which duty was to get arrivals and de¬ 
partures , , • 

q just a moment, please, I want to irake a clear picture cf the work 

before the Goman surrender, when you told mo "our" duty was, I want 

to know definitely when you say "our," - the Japan.sc said, or the 
Gomans said, or mixed, when you say mixed Gomans or Japanese and 
you also told me there thoy wore separated in two lands of work, 

A Before the surrender? 

Q Boforo the German surrender? 

A Before the Goman surrender, one type of work, that v/c.s the ^TC. 

/or Transport Com.and, ,7c wore listening to tlr.t. Two copies.were 
made, an original and duplicate, Tlx original w^s sent to KaganL 
and the other copy was sent to the Hoise Office, Y7o wore receiving 
all these information. 7o did not analyze it there. Our work was 
only to receive and give what wc received, the two copies, one copy 
was sent to Kagami .ind one copy to tlx; Hoise office, .uiothor office 
they had over there where thoy did all the analyzing and summarizing. 
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Q Vihen you told jx a noLient ago, when "we" received, who . , . 

A "Vfc" - six of us worked in 6-hour shifts, tSr, Meir.r.nn, in'. Ulbricht 

and tyself, 

Q '.'(hut exactly was your work in the Heiso office? 

A The Hoiso office was in two groups, ,/hc.t I man, one was for receiving, 
all receiving was done, and the other was iir, Hcise's house; his own 
house where the s urinary and analyzing was cbne, 

Q -fee the place where you received separated froa the houso where i.r, 

Hcise lived? 

A Yos, 

Q Different buildings? 

ii Diffox'ent houses entirely, 

Q Vfl.ll you toll ix the min duty of the office after the Gcroan surrender? 

A veil, the min duty of the office after the surrender was to pick up 
anything on voice that was coning in, 

Q ‘.'as thcro a chango in duty betwoon Gouaan workers and tho Japanese 
workers? 

A Yes, 

Q ./bat was the change, vdll you kindly tell no? 

A Vfc started to listen into 27 , , , 

Q Excuse ix, just a nouent please. It is rather anbiguous when you 
say "we", 

A I say "wo", including all of us, I tri.ll nontion the mm 3 , Mr, 
Ulbricht, Ur, Nciaann and Myself. Starting July Jst v/o started to 
listen to 2730 frequencies and wo listonod for avhile and they wore 
changed to another frequency, Morris frequency,it was weather re¬ 
ports, Other informtions woro sent to tb; Misuni outfit. He cane 
after this infornation and they did lipt-enixg for,.* 

Q dll you toll no again who sont you to this Heiso office? 

A Sent no? 

Q 2os, 

A I was sent by tho 23rd amy Headquarters, 

Q Directly fron tho Ar..y Headquarters, c r fron the Intelligence Bureau? 

A Intelligence, yes, 

Q The Intelligence Bureau of the 23rd Amy? 

A Yes, 

Q ./hat was that Intelligence Bureau for? 

A Tho intolligonco dopartnont of tho 23rd Array. 

Q ,ho was chief of that dopartnent? 

A Tlx first tine I reported to - it was Col, Okada, and later on it 

changed the head and Col ICobayashi was the supervising officer in 
charge of no. Ho was the liaison between tlx Gomans, Mr, Heiso 1 s 
office and the Intelligence Dopartt.ent wa3 Capt. Aoyano, 



f t 


5 ~4^we 16 Oct 46 


Q Vfcs tho Kagaml Bureau the Intelligence Dcparti-cnt of tho 23rd Japan)s 
jdny? 

A I do n't know If the Kagami outfit came under tho 23rd Army or not, 
.ill I know that that v;as the Special Intelligence Corps of the Fifth 
Air Command in Hangkow, 

Q From what organization did you receive direct orders? 

A The ltLsumi, after the Goman surrender, 

Q And how did this Kagnmi bureau cono in? 

A About Kagani I don’t laiow anything about Kagami, All I know that 
it wa3 a special intelligence group that was getting information 
frau the Hoisc office, 

Q Have you heard anything of orders given to tho Hoisc office by the 
German Consulate Goncral? 

A No, I don't know, 

Q Or ono of its members? 

A No, I don't know. 

Q Did the Nazi party in Canton give any orders to tho Hoisc Bureau? 

A I don't knew. 

Q iiiho was in command of tho office on the Japanese side, before the 
surrender? 

A Intelligence? 

Q No, You had three Japanese working in the Heise Bureau before the 
surrender, .Jho was tho leader, the chief? 

A It cane undor - I moan it came under - Capt, Aoyama, I was under 
him and hj was in charge : ftor the German surrender, Capt, 

Aoyama after that was siperrior officer up to tit) end, ‘Then orders 
came through, like listening to certain frequencies, that came from 
Special Intelligence Misuoi outfit. 
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Q, Could Consul Genoral, German Consul General at Canton interfere 
with the work? 

A I don't know anything about it. 

ii What is your opinion? 

A I don't know, I naver have — 

ty Kad any interference come to your knowledge? 

A Hot that I know of. 

^ Now about the Nazi Party? 

a Not that I know. 

^ Were there any Chinese assistants in the office? 

A At Mr. Heise's office, yes. 

^ Were there any Chinese in your receiving station? 

A Not in the office, itself. 

Q, In your receiving station, I mean. 

A No, sir. 

3, No Chinese? 

A No, sir. 

DEFENSE: (Mr. Chien) No questions more. 

DEFENSE: (Lt. Colonel Bodine) One question. 

Q (by Lt. Colonel Bodine) When did you stop listening in on ATC, 
for ATC? 

A About, as soon as I got into Morse, that was approximately one month 
before the surrender. 

DEFENSE: (Lt. Colonel Bodine) That is all. 

EEDIBEOT EXAMINATION 

^ (by Lt. Colonel O'Connor) Were you working with the Heise Office 
before the German surrender? 

A Yes, sir. 

*4 Were you working with the Heise Office after the German surrender? 
a We worked together, yea, sir. 

Q Did Ulbricht know where Tare King and Tare Easy and those other 
frequencies you mentioned were located? 

A I think, yes. 

<4 Why do you think yeB? 

A Because I learned from them all these places from him and Mr. Nitta 
and Mr. Ulbricht. They were telling me to communicate with Kunming 
and Tare Easy — I had no idea what that meant at first. 

Q You spoke of a map when asked a question by the defense. What was 
this map? 

A The; had a chart to take the main stations and as I said before 

whenever any new signs came out they would take the Tare King and 

Tare Easy as a main length and if it took so many minutes from 
here to here, and it took five minutes from here to here then another 
call sign came out and the plane arrived there in three minutes we 
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would put that In the record and in that way they were trying to 
locate just about where, what place the airfield would be — 

ft Were place names mentioned on the map or chart? 

A Sometimes, yes. 

ft Did you have any directional finding equipment? 

A Ho, sir. 

ft Was there any such equipment in Canton, do you know? 

A I heard of it once but I do not know, exactly. 

ft Were you told why you were being sent to the Heise Office when you 
first arrived in Canton? 

A No, sir. They told me that, like I said before, wear civilian 
clothes and keep clean and make my hair long and all that, and 
then be neat, be always neat because I was working — 

ft Did you receive any orders from Mr. Reiss? 

DEFENSE: (Lt. Colonel Bodine) Let’s get it complete, his whole 

answer. 

A — be neat because I was working with ono of the members of the 
three, Tri-Partite, or what was it, this alliance they had. 

ft Did you receive any instructions from Mr. Hoise? 

A No, I didn’t. 

ft Do you know what Mr. Heise was doing before the German surrender? 

A They were analyzing all this reports which was taken over these 
frequencies at his office. 

ft What was the nationality of these frequencies? 

A Nationalities? 

ft Yes. 

A They were American. 

< And referring to the ATC traffic, what kind of information would 
be picked up other than that a plane was arriving or a particular 
plane was departing? 

A Sometimes they would mention the cargo, I do not know the name, but 
sometimes have cargo or something, they did not say vhat it was. 

ft Did they refer to matters other than cargo? 

a Not unless they made a mistake. Sometimes they make a mistake. 

ft Did they refer to persons, at'any time? 

A No, they did not. 

ft To troops? 

A No, did not. 

ft While Neimann and Ulbricht were hunting with you on the radio dial 

after the German surrender, what kind of information was being 
picked up? 

A Well, most all call 3igns, call letters, calling different stations 
and sometimes making a test. 


467 


6-ir3-t 16 Oct 46 




« 


ft Anything in the clear? 

A If it wae on v>ioa. it, would coma out on voice. If the, were 
picking from Morse it would ho on Morse. 

ft Do you remember what any of those messages contained? 

A No, I don't. 

$ Do you know whet area it related to? 

A Well, I think the area related to most, I think around the Pacific. 

ft You -ay you think? 

A Well, after the landing in the Philippines and all that most all 
thone voice start coning in so it must have been out in Pacific. 
Before that there wasn't hardly any voice, not unless ATC traffic 
and ATC had almost all the bands connecting between the airplane 
and the ground, all these were ground frequencies were all going 
twenty-four hours a day up until the landing in the Philippines. 
Well, it was very quiet but after landing and the., vrere testing all 
the time on all frequencies. 

S, What was done with the information you picked up on 2730? 

A That was sent to Misumi. At first when we were hunting we would 

make two reports liKe v/e used to on ATC and one to be sent to 

Keise and one to be 89nt to Misumi. It wasn't sent, they cane 
after it. 

ft All right, so that the Commission can have this straight, from the 
date of 8 May 19-±5 how long did you or Neimann or Ulbricht inter¬ 
cept ATC traffic? 

A About three weeks. 

ft Did you do any of that work? 

A No, I did not. 

ft Did Ulbricht anu Neimann? 

A Yes. 

ft Then what type of work diet you, Ulbricht and Neimann do? 

A We hunted. 

ft When did this hunting stop? 

A Prior to July 1st. 

ft What happened on July 1st? 

A We got new orders to work for, the Misumi outfit was going to co¬ 
operate with the Heise outfit. 

ft What outfit had the Kniee outfit been cooperating with before 
that time? 

A The Kagami. 

ft After July let, v>hat type of work did Ulbricht and Neimann do? 

A We were intercepting on 2730, I should say about ten days and 
after that they got, they had to intercept Morse on another 
frequency up until the capitulation of Japan. 

ft Did you have a conversation vdth Neimann after the German surrender', 
or before the German surrender relating to the German cause? 

A The German cause? 
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Q Yes, on Germany» or the German Army, or anything of that sort? 

A At one time, I don't recall if it was after the German surrender 
or not, Mr. Niemann and I, we talked — sometimes we would get 
into an argument. He used to get me going. One time I remember a 
phrase. He said that Hitler would cooperate with Japan and fight 
to the and. 

Q Did he say anything else about Hitler? 

A I can remember that only, that is about the only phrase. He argued: 

"Well, Hitler may come out here and keep this war going" ho said. 

Q "Hitler may come out here and keep this war going"? 

A Yes. They were bombing Berlin at that time. Even if Berlin col¬ 
lapsed Hitler would keep on fighting is what he meant. 

Q Did you evor tell him the Emperor was going to continue to fight? 

A No, sir. 

Q Did you evor tell him about President Roosevelt? 

A Yes, sir. 

Q What did you toll him? 

A I told him that America would win this war. 

Q You did? 

A Yes, sir; that Japan did not have a chance. 

■ REG ROSS* EXA Ml NATI ON. • • 

Q (Lt Col Bodine) Wore you helping the Americans to win the 
war? 

A Yos, sir. 

Q How? 

A How? 

Q How. 

PROSECUTION: (Lt Col O'Connor) If the Commission please, we have 
raised objection to this once previously. I think the defense probably 
has explored that lino of inquiry enough. 

DEFENSE: (Lt Col Bodine) Is the prosecutor telling me what I should 

do? 

PROSECUTION: (Lt Col O'Connor) The prosecutor is merely objecting, 
that is all. 

DEFENSE: (Lt Col Bodine) Well, just object. Don't tell me how to 
ask questions or not ask questions. 

PROSECUTION: (Lt Col O'Connor) I am not addressing counsel for the 
defense, I am addressing the Commission. 

COLONEL MALLAN: Are you withdrawing your question? 

DEFENSE: (Lt Col Bodine) Yes, I will withdraw my question. I am 
sorry. 

Q Now, when did the Misumi take over? 

A July 1st. 
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Q July 1st? 

A Yes. 

Q You are sure of that? 

A Yes, sir. I am sure of that. 

Q You are not going to change that date, are you? 

A No, sir. The Misumi — all I know is that MLsumi, they came there 

July 1st and they were introduced to Mr. Heise and Mr. Ulbricht. 

I know they came there and they started to work the next day. 

Q That was July 1st. '/Then the Misumi organization came in did you 
quit, or did you stop listening to ATC? 

A Yes, sir, we stopped. 

DEFENSE: (Lt Col Bodine) No further questions, 

PROSECUTION: (Lt Col O'Connor) Prosecution has no further questions. 

COLONEL i.IALLAN: No further questions by the prosecution? 

PROSECUTION: (Lt Col O'Connor) No further questions. 

COLONEL MALIAN: Questions by the Commission? 

Q (Captain Plotkin) Mr. Masuda— 

A Yes, sir. 

Q Did you live at the same place you worked in Canton? 

A No, I did not. 

Q Did the Germans live in the same place'where you were doing receiving? 

A Mr. Ulbricht and Mr. Niemann did, yes, where we were »©'ieivingi' Mr, 

Ulbricht lived on the third floor. 

Q Mr. Niemann? 

A No, Mr. Niemann lived another place. 

Q Outside the place where you were doing the radio receiving? 

A Yes, sir. 

Q Did you change your shifts, that is, sometimes work in the morning 
and sometimes work at night? 

A Yes, sir. 

Q Did Mr. Ulbricht and Mr. Niemann change their hours too? 

A Yes, sir. 

Q You were going to say something else? 

A No, sir. 

Q Did they ever leave their stations at hours other than daylight 
hours, to your knowledge; Mr. Ulbricht and Mr. Niemann, after the 
German surrender? 

A Well, when they are working, they are in that room. They have a small 

receiving room; and when they are not working they don't go in there, 

Q You were in civilian clothing, weren't you? 

A Yes, sir. I was. 

Q Did you have any kind of credentials which authorized you to be out 
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in the streets during night hours; any kind of a pass? 

A Well, I had a slip of paper that said that I belonged to this 

Special Intelligence, this 23d Army Intelligence Department, but 
there wasn’t anybody there — that tine we were allowed to walk in 
Shameen; outside Shamoen we couldn’t go, 

Q Do you know whether ft, Ulbricht or Mr. Niemann had any kind of 
pass similar to the cne you had? 

A I don't remember. I don't know in fact, 

Q Do you know whether they were ever stopped at any time outside of 
your building for being out? 

A We were all free to walk in Shameen, in that Bund there, that is 
in Shameen,they call it The Bund. 

Q How large an area is that, in square miles, if you know? 

A It is a pretty big place. You can walk around it, maybe take a 

half an hour — maybe around twenty minutes you could walk all 
around the place, 

3 Was that patrolled by Japanese gendarmerie, police, or military? 

A They had a Japanese gendarmerie on the corner over there. But I 
don't know whether it was patrolled or not. We were free to walk 
in there. Like in ipy case, I was free to walk in Shameen, but if 
I want to go outside Shameen I would have to get a permit to go 
outside; they would not let me go, 

Q Did you over obtain such a permit?- ‘ 

A They give you a permit like on Saturday afternoon I wanted to go 
to town to buy something, I have to get a permit to go out unless 
there is some other superior officer with me, or another fellow 
superior with me. Otherwise, I was not allowed to go out outside. 

The regulations said I was not supposed to go out of Shameen. 

Q After the date of the German surrender? 

A Yes, sir. 

Q Do you know whether Ulbricht or Niemann over had speoialrpGfcaits 

to go outside the Shameen area? 

A I don't know much about this permit, about them. They had nothing 
to do with myself. They had an interpreter between them and the 
Japanese liaison and he did all the work between them, 

Q 'Then did you learn of the German surrender? 

A Right away. It was over the air. 

Q Do you remember the date? 

A May 8, 1944. • 

Q How many years ago from now was it before this year? 

A In 1944 — it was two years. 

Q Was it two years before this year? At the time of the German sur¬ 
render did you have any discussion with Mr. Heise, Air. Ulbricht or 
Mr. Niemann about the German surrender? 

A Not with the whole group or anything like that. The fellows that 

were in the receivin’ room would nr likp Mr. Ulbricht and Mr. Niemann 
would always listen if Germany — when Germany would surrender. I 
mean they were being bombed very badly over there, and they wore 
always listening to see what news they could get. 
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Q Dc you knew whether any one of those three knew about the fact that 
Germany surrendered at approximately that time? 

A Yes, I think they did know. 

Q Do you know whether all three of them knew of it? 

A What? 

Q Do you know whether all three of them knew about the German surrender 
at approximately the time of the German surrender? 

A I think they did. 

Q Did any one of them ever say anything to you about their status, 

whether they were in the German Army, at any tiriie before the German 
surrender? 

A I heard that Mr. Heise was a captain in the last World War through 
Mr. NTTTA. But outside from that I have never talked to him per¬ 
sonally about anything like that, so I couldn't say. 

Q Did any of them ever say anything to you, or in your presence, 
about their being in military service? 

A No, sir. 

CAPTAIN PLOTKIN: No further questions. 

Q (Lt Cel Berry) What makes you think that Ulbricht, - Niemann and Heise 
knew about the German surrender at about the time of that sur¬ 
render? 

A Because about that time, well, they were always listening for 

news over the BBC or German station; it was in German or English, 
they were listening all the time to see what news they could catch. 
What I mean is, to know if Germany surrendered or not. 

Q Did they say anything to you that makes you think they knew about 
it? 

A After May 3th? 

Q Yes. 

A I mean two or three days afterwards? 

Q Yes. 

A To make sure of it? 

Q Yes. What I want to know is, what makes you think they knew about 
the German surrender? Because they spoke to you about it? 

A I heard it myself. 

Q But we are talking now, the question is directed as to what makes 
you think •- yon said you thought Heise, Ulbricht and Niemann knew 
about the German surrender; I am trying to find out what makes you 
think that? 

A I should think at first, because like the question was put to me, 

on May 3th, or before May 3th, around there — but like you say now, 
if it was put to me like maybe two days afterwards, or something 
like that — well, then I knew that they knew. 

Q How are you sure? 

A Because, naturally, if you listen to a German station, if they 

are talking in German — if I heard over BBC that Germany had sur¬ 
rendered in English; if I can understand that much, I think they 
can understand too. They knew. 
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Q Did any of these three men say anything to you after the 8th of May 

which would lead you to think they did know about tho German surrender? 
A 7/oil, all tnese news that used to come in all the time; they even 

had the Trans-Ocean, that put out about Germany had surrendered, and 
all the news we heard that Germany surrendered; I should say that 
they knew from that source. 

LT COL BERRY: That is all I have. 

Q (Cclcn&L Malian) What was your rank in the Japanese Army? 

A Private. 

Q Did you ever gtb any higher than a private? 

A No, sir. 

COLONEL MALIAN: No further questions by the Commission. 

PROSECUTION: (Lt Col O'Connor) Nothing further. 

COLONEL MALIAN: The witness is excused. 


(Witness excused) 

COLONEL MALLAN: The Commission will recess for ten minutes.) 

(’'/hereupon at Q950 hours the Commission recessed to reconvene at 
1005 hours.) 
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COLONEL MALLAN: The Court will cone to order. The Commission is 
in session. 

PROSECUTION (Lt. Col. ' 1 Connor) It is noted that those persons 
present at the opening session of court this morning are present after 
the recess. 

The prosecution calls as its next witness AOYAMA, Hirumitsu. 

AOYAMA . HIRUMITSU 

called as a witness on behalf of the prosecution, having been first duly 
affirmed, was examined and testified (through Interpreter Miura) as 
follows: 


DIRECT EXAMINATION 

C& (Lt. Col. O'Connor) '..'ere you a member of the Japanese army? 

A Yes. 

^ Did you serve at Canton, China? 

A Yes. 

<4 For what period? 

A From June 1944 to the end of the vrar. 

Do you know Erich Eeiswi). 

A I do. 

Cj, Who is he? 

A He was the head of the Canton Branch of the Bureau Ehrhardt* 

< 4 , What position did you hold in the Japanese army? 

A I was an officer in the headquarters of the 23d Army in Canton 
and at that time I wrs acting as liaison officer between the 
Heise Office and the Japanese 23d Army. 

What was your rank? 

A Prior to June 1945 I was a First Lieutenant. After that I was 
promoted to Captain. 

Q When did you first meet Mr. Heise? 

A In July 1944. 

Q, Did you have a conversation with him at that time? 

A It was a courtesy call and I notified Mr. Heise that I was goin; 
to act as a liaison officer between his office and the Japanese 
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23d Army. We had some other ordinary friendly conversation. 

Q, What was the relationship between the Heise Office and the 23d 
Army at that time? 

A What do you mean by relationship? I do not quite set your meaning. 

k What was the Heise office doing at that time? 

A The work consisted mainly of intercepting ATC communications. 

k Did the Japanese army receive any benefit from that work^ 

A It did. 

(<, In what way? 

A The Japanese army received the intercepted ATC communications 

from the Heise office. 

k What would be done with that information received from the Heise 
office? 

A After I received this information from the Heise office I reported 
this to the intelligence staff officer, who was my superior. 

k Did any other Japanese arency receive copies of the information 
compiled by the Heise Bureau? 

A One copy was provided to the Xasami Organ. 

^ We8 that copy provided to the Xasami Organ in addition to the 

one provided to your office? 

A Yes. 

Q How long did the Heise Bureau continue in operation? 

A I arrived in Canton in July 1044. Upon cy arrival the office 

was in function and the Heise O'fice continued to provide 
information to the 23d Arny until the surrender of Germany - that 
is only on ATC communications. 

k Did the Heise office do any military work after the German 
surrender? 

A They did. 

k For whom was that work done? 

A Immediately after the German surrender the Japanese intelligence 
organ - the Kacami unit - took over the interception of ATC 
communications where the Heise office left off. However, there 
were two members of that office who continued to render assistance 
to the Kagami unit. Those two members were Ulbricht and Niemann. 

k Did you receive a telegram at about the time of the German 
surrender from the Shanghai Army Office? 

A I have. 

DEFENSE (Mr. Yang) I object to tho question as being leading. 

And sinco his answer has been riven I move that the testimony be 

stricken out of the record. 

PROSECUTION (Lt. Col. O’Connor) I’ll withdraw the quesfiion. 

k At about the time of the German surrender did you receive a 
telegram relating to Germans? 

A I have. 
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Q What did that telu/rram state? 

A The telegram that was received immediately after the German surrender 
was from the Coriander of the Shanghai Army Office addressed to the 
Chief of Staff of the 23 Army in Canton and the contents are as 
follows: In general the telegram meant that the Bureau Ehrhardt 
in Shanghai will stop organized and systematic work, (here the 
interpreter repeated and rephrased the question after further 
conversation with the witness.) The Bureau Ehrhardt in Shanghai 
will stop their organized and systematic work bo please await 
further instructions from the Japanese army regarding the confisca¬ 
tion of equipment in Canton. 
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Q Did any further instructions cone to your office in regard to that? 

A No. 

(DEFENSE:) (Lt, CM. Brdino) l ay J interrupt before tho reporter 

leaves, Vfi.ll you kindly road back that last question; the second last.) 

(Vihoroupon the reporter road back tie last question. 

Q (Lt, Col. O'Connor) Did you receive any further information con¬ 
cern inc the Bureau Ehrhardt in Shanghai? 

a The second telegram arrived from. Shanghai around the latter part of 
Hay and these details of this tologram was, we arc remitting 
$2,000,000 CRB from Lt. Col, Ehrhardt, to Hr. Heiso, Canton, so 
please forward this amount to la*. Heise. 

Q How many tines did you sec Hr. Ehrhardt after tho surrender, the 
German surrender? Or, Lir. Heise j I am sorry, 

A About 4 times. 

Q When was the fir3t tine? 

A Soon after the Gornan surrender, 

Q .tot was the substance of that conversation? 

A I went - tho purpose of that mooting v/as to find out how Hr. Heiso 
and his subordinates were i.alcing out after tho Goman surrender and 
at that tine Hr. Heiso asked no if anything can be done for them 
economically or financially because there office wero having great 
difficulty and also lir, Heiso added that they can gut through the 
month of Hay somehow, but after that they would have some difficulty, 
so if the Japamso army can do anything for then Hr, Heise and the 
other German nationals would be greatly - would bo grateful, 

Q -hen did you next see Hr. Heiso? 

The second time I believe, was around the middle part at' June. 

Q 'tot was said at that time? 

A As I have mentione d before, there was a telegram from Shanghai to 
Ur. Heise. I vdll start over again, (Interpreter repeating) - 
As I have mentioned before, there was a tolcgram from the manager 
of the Shanghai muy Office to tho Chief of Staff of the 23rd Army 
and the contents of that telegram was that lir, Ehrhardt was remitting 
$2,000,000 CRB to Ir, Heise and to please forward this amount to 
him and as this telegram was actually for x, Heise X want to see 
him with this telegram. 

Q '.tot did he say to you? 

A At that time he expressed 'his wishes that ho would like to continue 
to work vdththe Japanese, 

Q Did he express his reason for that? 

A Hu said something like, as fiirce,as the Bureau Ehrhardt in Shanghai 
is cooperating with the Shanghai Amy office there, \io would like 
to do the same thing as what tho Bureau Ehrhardt is doing. 

Q Had your agency received any message relating to what the Bureau 
Ehrhardt was doing in Shanghai? 

A Yes I did. There was a third telegram from Shanghai. This was 
around tho latter part of Hay and this telegram stat-d that the 
Bureau Ehrhardt in Shanghai was going to coop .rate individually 
with the Ja pane so Shanghai Army office so please look after the 
Heiac organ in Canton. It v/as something to that effect. This tele¬ 
gram was addressed to the Chief of Staff of the 23rd *»rr.y from the 
Commanding Officer of the Shanghai Amy Office. 
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Q .Iftor that tclogra..i was received by the Chief of Staff cf the 23rd 

.irrny, what action was taken? 

A Then thu Japanese .oray decided to use the Heiso Office if they were 
willing to cooperate voluntarily, 

} Did the Japanese Amy use tte Heisc office? 
i Yes, they did, 

1 In what typo of work, 

1 The Japanese arr.iy entrusted to the Heiso office a part of the Uisuni 
organ's work and that work was intercepting wiroloss communications 
in the Pacific theator, 

1 Did the Heiso office perform that duty? 

It did, 

3 Did you have a conversation with i_r, Heiso about talcing ovor such 
duty? 

A I have, 

4 .hat tiix* was that? 

A ..round - That whas when I met Ur. Heiso for the second time, around 
the middle part of Juno, 

Q './hen did - ploaso tell when that conversation was given, 

A around - on that date - it was around some time in June I to ole the 
telegram that arrived from the Shanghai Amy office, to the Japanese 
23rd Arr^y in the latter part cf Hay, to Hr. heiso and I oaqalaire d 
the contents to him and the con^onts wore that the Ehrhardt Bureau 
in Shanghai was continuing; to cooperate with the Shanghai Army office, 
so I asked Hr. Heiso what his intentions were as tiro situation in 
Shanghai was as stated in the tolegron. 

Q iVnd what did he reply? 

A Then Ur, Heise replied that since the Ehrhardt Buroau at Shanghai has 
continued to cooperate with the Japanese it is my wish also that wo 
be able to rondor our services to the Japanese loro in Canton, 

Q Did he say anything about any order from tlx Bureau Ehrhardt? 

DEFENSE; (Mr, Yang) I object to the question, your Honor, first, 
it is leading; second no foundation has been laie for such alleged order, 

PROSECUTOR; (Lt, Col, O'Connor) The foundation, I submit, has been 
laid in the form of the communication between Shanghai Army office, as 
to what the Bureau Ehrhardt stated it weuld do with regard to the Japanese, 
I simply asked a question, whether thero was cnytliing said about that, 

I am not loading him into what was said, and I will stand on the question, 

COLONEL MALIAN: Objection not sustained, 

(Interpreter proceeds to interpret to witness and hesitates) 

COLONEL MALLAN* DSM the wjtneaa answer the quest!00? 

PROSECUTOR: (Lt, Col, O'Connor) Reporter, read the question back. 

(V/hereupon tlx reporter read back the last question.) 

A (by witness) I don't know. 
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% Did the Hoi sc office thereafter work with the Japanese army? 

A The,, started to cooperate from July 1st. 

ft With what agency of the Japanese army aid you cooperate? 

A The Miaumi organ. 

ft Were the,/ cooperating with any agency vith the Japanese army 
"before July 1st? 

A I believe they vere cooperating unofficially with the Kagami organ 
but after July 1st it was an official cooperation with Japan. 

ft Was this unofficial cooperation which you believe v'as enga. red in 
undertaken after the German surrender? 

A Yea. 

ft When did you next see HeiBe? 

A The third time was on July 1st. 

ft What conversation, if any, was held at that time with Heiae? 

A It was decided that the Hoise office and the Miaumi organ waa *:oing 
to v'ork together bo on that day^ July 1st, I took Major Mi sum i to 
Mr. Reiss's place and introduced him to Mr. Raise. 

ft Wera any instructions given to Mr. Reiee on that day? 

A Not on that aay. Instructions were given to him on the following 

day. 

ft What instructions wore the„ , if you know? 

A It was concerning the wave length and the bsndo where they were 

going to listen in to. 

ft Do you know ’'hat those wave lengths or bands were? 

A I do not know. However, I do know in general cf the directions. 
The,) were to intercept messages. 

ft What directions were the. ? 

A Their duties were to intercept wireless communications that were 
sent from Manila, Hawaii and Ceylon. 

ft Did the Heiae organization follow those instructions? 

A They did, 

ft How do you know? 

A Because my interpreter was loaned out to the Miaumi organ and he 
acted as an interpreter for the officer of the Miaumi organ and 
Mr. Raise pnd this interpreter later reported to me that these 
instructions were given to Mr. Heise. I would like to make an 
additional statement here so that it will, there will be no com¬ 
plications later on. There were times when instructions were re¬ 
ported directly to Mr. Hoise and amain at times to Mr. Ul richt 
so I cannot say all reports were directed to Mr. Hsiao. 

ft Did Heise, Ulbricht and Heimann work in military matters with the 
Japanese army after the German surrender? 

A They cooperated with the Japanese army by intercepting messages. 

ft Did you receive a telegram from Nankin,:: after the German surren¬ 
der with relation to the Heise office? 

A I have. 
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ft What dici that telegram state or relate to? 

A I believe I received a telegram some time in June and the telegram 

was in general to utilize, to continue and utilize the services of 
the Kelse office in Canton and to receive continued informations 
from them. In case the Heisa office is going to continue their 
work with the Japanese then it wsb suggested in there that the 
Hei 3 e office he nut together with the Misumi organ. 

ft What was done, if you know, by the Heise office with the intercep¬ 
tions which it made after the German surrender? 

A I do. 

ft Will.you tell us? 

A Whil 9 Hoise office was unofficially cooperating with the Kagami 

organ the;, were providing that organ with reports they intercepted 
and when the, were transferred to the Misumi organ they were doing 
it, the same thing, that is the, provided the Misumi organ with re¬ 
ports they intercepted. 

^ Do you know what the Kagami organ did with those reports? 

A I believe that the messages received by the Kagami organ was sent 
to Hangkow whore the 5th Air Command is situated. Then the 5 th 
Air Command sends these reports to the Nanking Supreme Headquarters 
or directly to Tokyo. 

•i Do you know what was done in the Misumi agency after 1 July, with 
the reports received from the Heise office? 

A The Misumi organ received reports from the Heise office and there 
it was filed and then forwardea to the : 3d Arm; Headquarters and 
also to the Nanking Supreme Headquarters. 

ft You sooke of a pay ent received from the Bureau Ehrhardt made to 
the HeiBe organ. What was the amount of that payment? 

A The first remittance was two million dollars. 
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Q "/hen was that? 

A I received that telegram around — I received the money around the 
middle part of June. The second time I received four million 
dollars, CRB. 

Q When v/as that? 

A That v/as in July. 

Q Were both of those remittances given to Heise? 

A It was. 

Q Was he told from v/hom they came? 

A It was clearly signified in the telegram that it was from 
Lieutenant Colonel Ehrhardt. 

Q Did you receive any other messages from Nanking relating to the 
Heise office? 

A I cannot say there was one ~ another telegram, because at that 
time I v/as not in a responsible position. That is, I do not 
review every telegram that came from Nanking. But one thing I 
am sure of is that there was one telegram from Nanking of which 
I stated previously. 

Q Until what time did Heise, Niemann and Ulbrecht cooperate with 
the Japanese after the German surrender? 

A Until the surrender of Japan. 

PROSECUTION: (Lt Col O'Connor) No further questions. 

CROSS-EXAMINATION 

Q (Lt Col Bodine) Do you know why Matsuda v/as sent to the radio 
station at Canton? 

A There v/as a request by Mr. Heise to the Japanese 23d Army, and his 
request v/as that some help, some assistance, be given by the Japan¬ 
ese because the Heise office were short of psrsonnol. Mr. Heise 
wanted English speaking, English understanding assistance. So at 
that time there were two English speaking Japanese there, and that 
was Mr. Matsuda and Mr. Ninomi. And by order of the Japanese 23d 
Army both of these men were dispatched to the office of Mr. Heise. 

Q Was that before the German surrender? 

A Yes, before. 

Q Now, through v/hom did you receive information from the Bureau 
Ehrhardt — Bureau Heise — the Hoiso office before the German 
surrender? 

A I had two interpreters with mo; one i3 Mr. 3/ADA and the other 
Mr. SASAKI, and these two men brought the reports to me. 

Q Now, did WADA and SASAKI act as interpreters for you after the 
German surrender? 

A Yes. 

Q And did the Japanese 23d Army Headquarters take over the Heise of¬ 
fice after the Gorman surrender? 

A No, they did not. 

Q Did they take over control of the Heise office after the German 
surrender? 

A They did not. No, they did not control the Heise office, but they 
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supervised the work. 

DEFENSE: (Lt Col Bodine) Is it all right if Mr. Fuellkrug moves 
up in front? 

COLONEL MALLAN: Yes. 

DEFENSE: (Lt Col Bodine) Thank you. 

(Whereupon the accused, Mr. Fuellkrug, took a seat at the front 
of the room) 

Q Didn't you give Mr. Heise's instructions after the German surrender? 

DEFENSE: (Lt Col Bodine) I don't like you interfering with tho 
interpreter while the witness-- 

COLONEL MALLAN: Just a minute. What is thi3 argument about? 

PROSECUTION: (Major Dwyer) I don't know. I am not a party to it 
at all. 

COLONEL MALLAN: What is the matter with counsel for the defense? 

DEFENSE: (Lt Col Bodine) (To Captain Hahm) Who just gave you 
that message? Are you going to ask the witness that question? 

(’//hereupon Lt Col Bodine opened a folded paper) 

DEFENSE: (Lt Col Bodine) I apologize to the court. I will withdraw 
anything I said to counsel. 

PROSECUTION: (Major Dwyer) No, Colonel Bodine, don't ever apolo¬ 
gize to me. That is just part of the game. Thao is all. 

DEFENSE: (Lt Col Bodine) Will you read the question, please? 

(Whereupon the question was read back by the reporter.) 

A Mr. Heise's living quarters were separated from the office of Mr. 
Ulbrecht. And around that time I heard that Mr. Heise was having 
great difficulties economically and financially, and in order to 
ease this situation I had Mr. Heise move all his belongings into 
the office where Mr. Ulbrecht was working in another room. And 
in order to do this another Japanese who was living there was 
chased out of that office. That was the only time I, in a way, 
instructed Mr. Heise. 

Q Did you instruct Mr. Heise in regards to receiving messages and con¬ 
tinuing to work for the Japanese? 

A No. 

Q You didn't give him any instructions whatsoever? 

A No. 

Q What did Mr. Heise do after the German surrender? 

A He v/as just staying within his living quarters. 

Q And he didn't do anything after the German surrender in regards 
to helping tho Japanese? 

A Mr. Heise himself did not directly taka up the work. But he received 
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the reports of tha Japanese and controlled or supervised Mr. 

Ulbrecht and Mr. Niemann. 

DEFENSE: (Lt Col Bodine) Will you read that answer back? 

('’/hereupon the answer was read back by the reporter.) 

Q What were these reports he received from the Japanese? 

A I do not quite understand the meaning of your question. 

Q You told me that Mr. Heise received reports and he was in control of 
Ulbrecht and Niemann. What were these reports he received from the 
Japanese? 

A What I means is at the request of the Japanese*- 

Q Request? 

A Yes. 

Q What were the requests? 

A The request which passed through my hands //as the one I just mentioned 
before; that is, the removal of Mr. Heise's living quarters to the 
office. The other requests were made through the Mi3umi Organ and I 
do not know the details of these requests — Misumi and Kagami. 

May I continue with my answer? The reason why I say I do not know 
the details is that because I am not an expert on intercepting 
messages or on wireless equipments. The only way I oould convey apy 
messages to the Heise office v/as through an interpreter. That is 
why I did not know the full details of what happened. 
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^ Were you the only liaison officer between Mr. Heiso and the Japanese 
Headquarters down at Canton? 

A Yes. 

<k Then you would know about what Heise did or what the two men under 
Heise did, wouldn't you? 

A I do not know any details regarding interceptions. 

Q, Well, do you know if they worked or not after the Carman surrender? 

A I do. 

ti, How do you know that? 

A I know from what my interpreter reported to me - what ho heard 
from Heise directly. 

Q, Did you order your interpreter to -ret this information from Heise? 

A Before the German surrender I also ordered my interpreters to go 
to the Heise office and brine back the intercepted information 
regardin' ATC. 

Q What about after the German surrender? 

A After the German surrender, that is from the German surrender until 
July 1, the Kagami or .-an took over and their liaison officer con¬ 
tinued work with the Heise office. After July 1 the work was 
taken ov--»r by the Misumi or-van and the liaison officer of this 
organ continued to work with the Heise office. 

W, You, yourself, don't know what the Heise office did after the 
German surrender? 

PROSECUTION (Lt. Col. O'Connor) Don't answer that. I object as 
being contrary to the testimony already given by this witness. 

DEFENSE (Lt. Ool. Bodine) I ask it again. He hasn't responded to 
my questions.'.all along. I've asked him questions calling for a Yes 

or No answer and he has gone into details about moving beds around from 
room to room. I have been trying to find out who controlled the Heise 
office. 

COLONEL MALLAiT: That has nothing to do with the objection of the 
prosecutor. 

DEFENSE (Lt. Col. Bodino) I'll withdraw that question. 

Q Do you know what the Heise office did after the German surrender? 

A I do. 

<4 What did they do? 

A From the time of the Gorman surrender until July 1, the Heise 
office was unofficially cooperating with the Ka-rami organ in 
intercepting ATC communications. 

Q, How do you know that? 

A I heard this directly from my interpreters and also from one 
superior private named Numomo who was working in that office. 

Were these Japanese that were working in the Heise office under 
your command? 

A They were not under my command but I was instruct in-, them. 

Q Were you their superior? 

A I was. 
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Q, Were you the only liaison officer between Mr. Heise and the Japanese 
Headquarters down at Canton? 

A Yes. 

Q, Then you would know about what Heise did or what the two men under 
Heise did, wouldn't you? 

A I do not know any details regarding Interceptions. 

Q Well, do you know If they worked or not after the German surrender? 

A I do. 

ij, How do you know that? 

A I know from what my interpreter reported to me - what he heard 
from Heise directly. 

Q Did you order your interpreter to ret this information from Heise? 

A Before the German surrender I also ordered my interpreters to <ro 
to the Heise office and brine: back the intercepted information 
regardin’ ATC. 

Q What about after the German surrender? 

A After the German surrender, that is from the German surrender until 
July 1, the Ka/rami or.-an took over and their liaison officer con¬ 
tinued work with the Heise office. After July 1 the work was 
taken ov-->r by the Misumi or-van and the liaison officer of this 
organ continued to work with the Heise office. 

You, yourself, don't know what the Heise office did after the 
German surrender? 

PROSECUTION (Lt. Col. O'Connor) Don't answer that. I object as 
being contrary to the testimony already given by this witness. 

DEFENSE (Lt. Gol. Bodine) I ask it again. He hasn't responded to 
my questions.'.ali along, I've asked him questions calling for a Yes 
or No answer and he has gone into details about moving beds around from 
room to room. I have been trying to find out who controlled the Heise 
office. 

COLONEL MALLAiT: That has nothing to do with the objection of the 
prosecutor. 

DEFENSE (Lt. Col. Bodine) I'll withdraw that question. 

Q Do you know what the Heise office did after the German surrender? 

A I do. 

<3, What did they do? 

A From the time of the Gorman surrender until July 1, the Heise 
office was unofficially cooperating with the Ka-rami organ in 
intercepting ATC communications. 

Q, How do you know that? 

A I heard this directly from my interpreters and also from one 
superior private named Numomo who was working in that office. 

Were these Japanese that were working in the Heise office under 
your command? 

A They were not under my command but I was instruct in-, then. 

Q Were you their superior? 

A I was. 
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Q And wae your superior Major Kabayashi? 

A Yos. 

Q, And Major Kabayashi was from the Japanese Army Headquarters at 
Canton, wasn't he? 

A Yes. 

Q Weren * t you tho liaison between the Ka<?aini organ and the Misumi 
organization? 

A No. 

^ You were not? 

A I was not. 

<4, Were the Ka^rami organ and the Misumi organs undartfc* control 
of tho Japanese Headquarters at Canton? 

A The Misumi organ was under the command of the 23d Army in Canton 
but the Kegami was not. 

Q Was the Heiee office under the control of the Japanese after the 
German surrender? 

A They were under the control. 

ii When did the Germans surrender? 

A May 8, 1945. 

Q, You stated that you received — the first telegram you received 
from .Shanghai was from the C.G. of the army office at Shanghai 
addressed to the Chief of Staff at Canton Army Headquarters and 
you stated that the contents were that the "Bureau Ehrhardt had 
stopped organized and systematic work. Until further notice 
please await further orders." Did you show that telesram to 
Mr. Heiee? 

A This wae translated by an interpreter and shown to Mr. Heise. 

(< Who was the interpreter? 

A Last Corporal Wada. 

Q Are you sure of that? 

A There is no mistake. 

Q, Was that first telegram that you received — was it Bi-rned by 
the Japanese or was it signed by Ehrhardt? 

A Signatures are not used in Japanese military telegrams. Just 
the senders name and the receivers name are placed on the top 
of the telegrams. 

Q, What was the senders name? 

A Oommandin-,- officer of the Shanghai army office. 

And who was it addressed to? 

A Chief of Staff of the 23d Army, 
not 

It was/addressed to Heise, was it? 

A No. 

Q, And it was not si.rned by the Bureau Ehrhardt, was it? 

A No. 

Ci There was no other information accompanied this telegram? 
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Q, And was your superior Major Kabayashi? 

A Yob. 

Q, And Major Kabayashi was from the Japanese Army Headquarters at 
Canton, wasn’t he? 

A Yes. 

Q Weren * t you tho liaison between the Kagami organ and the Misuml 
organization? 

A No. 

Q You were not? 

A X was not. 

Q, Were the Kagami organ and the Misuml organs undartfce control 
of the Japanese Headquarters at Canton? 

A The Misuml organ was under the oommand of the 23d Army In Canton 
but the Kagami wbb not. 

$ Was the Heiee office under the control of the Japanese after the 
Soman surrender? 

A They were under the control. 

<-L When did the Germans surrender? 

A May 8, 1945. 

Q, You stated that you received — the first telegram you received 
from -Shanghai was from the C.C. of the army office at Shanghai 
addressed to the Chief of Staff at Canton Army Headquarters and 
you stated that the contents were that the "Bureau Ehrhardt had 
stopped organized and systematic work. Until further notice 
please await further orders." Did you show that telegram to 
Mr. Heise? 

A This was translated by an interpreter and shown to Mr. Heise. 

Who was the interpreter? 

A Last Corporal Wada. 

Q Are you sure of that? 

A There is no mistake. 

Q Was that first telegram that you received — was it signed by 
the Japanese or was it signed by J5hrhard.t? 

A Signatures are not used in Japanese military telegrams. Just 
the senders name and the receivers name are placed on the top 
of the telegrams. 

Q What was the senders name? 

A Commanding officer of the Shanghai army office. 

Q And who was it addressed to? 

A Chief of Staff of the 23d Army, 
not 

It was/addressed to Heise, was it? 

A No. 

Q And it was not signed by the Bureau Ehrhardt, was it? 

A No. 

There was no other information accompanied this telegram? 
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Q 

And did iir, Heisc also tell you at that title, tho Bureau Ehrhardt 
is cooperating, wo would like to cooperate. Is that true? 

Yes. 



Q 

A 

Now how did Mr. Hoise know that the Bureau Ehrhardt was continuing 
to work? 

That, I don't know. It was clearly signified in tlie second telegram 
and I believe Mr. Heisc know of this because ho has seen it. 



Q 

How do you know he saw it? 

I had ay interpreter, ./ada, translate this and had V/ada take this to 
hin. 


/ 

Q 

A 

'7as that the 3rd telegram you received from Shanghai, or the second 
telegram? 

That was the third telegram. 


— 

Q 

.hat was tho date you received that? 

I cannot recall tho date, but it was around tho latter part of May. 



Q 

A 

Now, this third telegram, who was that signed by? 

Tho Coi.u.anding Officer of the Shanghai Array office. 



Q 

A 

And who was it addressed to? 

To tho Chief of Staff of tho 23rd Army, 


J 

Q 

Do you knew who tho Con.landing officer of the Shanghai Bureau was 
at that time? 

I believe it was Major General Kawamoto, 


Q 

A 

Kawamoto, Now - is it true that you received a message from 

Nanking in June? 

Yes. 



Q 

A 

Do you remember the date you received that? 

I don't rcmerbfrr. 



Q 

v'Jhat did that wire say? 

It said something like, if it saw that tho Heisc office vdll con¬ 
tinue to cooperate vdth the Japancsu, in case of their cooperation 
please let them work together with thm Misuni organ. 



Q 

A 

..ho sent that wire? 

I am not sure; I believe it was from the General Chief of Staff, 

Nanking Headquarters, Nanking Supremo Headquarters, 



Q 

A 

N ow - you are sure you received it in Juna? 

I ar.i sure. 



Q 

Now - all these messages that you stated wc.e received from the 

Heisc Bureau, you then stated, I believe the message was from tho 

Misumi organization was sent to Hangkow, is that true? 



PHOSECJTOA: (Lt. Col, O'Connor) The prosecution does not remember tho 
record as having the witness state that, I believe that was the Kagaui 
organization. This is not an objection, it is an explanation. 



P?FENSS: (Lt. Col. Beeline) I vd.ll withdraw the question. I havo 
no furt' or questions at this tine. 



V 
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CROSS EXA-IMJTION (Cont'd) 

Q (By Lir. Yens) Do you speak C-om*vn? 

A No. 

Q Do any of tho Gonuans in Canton spool: Japanese? 

A They can not, 

Q In all your relationship with the Canton group you had to have an 
interpreter with you. Is that correct? 

A Yes. 

Q Nov; you testified to having received tv;o remittances fron Shanghai; 

one far $2,000,000 (CRB) and the other for ^4,000,000. Is that right? 

A That is correct, 

Q. Do you remember from what bank these remittances wore tr.de? 

A Frou the Yokohama Specie Bank. 

Qt /hen you receivod these two rcriittances did you got any tela gratis or 
instructions explaining v.’hat the remittances woro for? 

A I have, 

Q Can you tell us what those instructions wore? 

A Tho first telegram was with regard to tho first remittance, that is, 
$2,000,000, and the telegram, the contents v/ero, that I am sending 
the money directly to you so please, that is, please forward the 
amount, $2,000,000 to .r. Kelso, Then - this money is from ;ir. 
Ehrhardt to lir. Heiso, 

q Yes . . . 

A • • • and the second remittance, which was C4>00p,000, was followed 
by an explanation saying that please notify Mr. Keise that this my 
be tho last remittance, or something to that offoct, 

Q Do you man to tell us that those telegrams cam from the Shanghai 

Army office in addition to advice from the Yokohama Specie Banks tlrvt 
they had those funds available? 

A Yes, 

Q To make this thing clear; - you received advice from tho Yokohama 

Spociobank that they had received $2,000,000 on the first occasion, 
and $4,000,000 on tho second occasion, for delivery or payment to you? 

A I did, 

Q and in addition to that you received two tele 0 raius from the Shanghai. 
4irr.iy office, oxplaiming how tlx;so fun. s should be disposed of. Is 
that right? 

A Yos, 

Q According to your personal lcnouLodgo, were thoro ary personal re¬ 
strictions, or remittances, from Shanghai to Canton as far a.s tho 
amounts were concerned? 

A I don't know. 

\ Do you know Col. iiori, tho second in cc. jx.nd of the Shanghai ik rmy 
office, personally? 

A I don't know him. 
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But you tolcl us they came to you for financial assistance. Is that 
correct? 

Yes. I r.r.do that statur.ionb and I imagine he was in a vuiy difficult 
position econonically, because Hcise mdo this requ st to liiru. 

Now, according to your knowledge, thoro were no cor....unications whatso¬ 
ever between the Bureau dhrhardt in Shanghai and tie Hoiso 0r o anisa- 
tion in Canton, except those telegrams sent through the Shanghai Arr^r 
office to the 23rd urny office in Canton? 

There wore no other messagescaerhanged throu^i Japanese military 
telegran. 
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But you told us they came to you for financial assistance. Is that 
correct? 

Yes, I ix.de that statement and I imagine ho was in a v^iy difficult 
position economically, because Hoiso made this request to him. 

Now, according to your knowledge, thoro wore no oor....unications v/h-tso¬ 
ever between die Bureau Zhrhardt in Shanghai and tie Hoisc 0r o aniza- 
tion in Canton, except those telegrams sent through the Shanghai Arr^r 
office to the 23rd *ir. ; iy office in Canton? 

There wore no other messages oaf hanged throu^i Japanese military 
telegram. 
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ft The headquarters of the Supreme Command of the Japanese Expedi¬ 
tionary Force in China was in banking, was it not? 

A It is correct. 

ft And the 23a army in Canton was subject to the orders of the head¬ 
quarters in banking, is that correct? 

A That is correct. 

ft So any instructions given to you from Nanking were army orders, 
were they not? 

A It wae just an army instruction. 

DEFEASE: (Mr. Yang) That is all. Thank you. 


ft (by Mr. Chlen) In all your dealings with the so-called Heise office, 
did you have to work throu ;h the German Consulate General at all? 

A Never. 

ft How about the Party, the Nazi Party? 

A No. 

ft As far as you can remember, when th«f members of the so-called 
Heise office did continue to do some kind of work did they have 
to ask permission to do so from the German Consulate Gen-rpl? 

A I do not know anythins about that. 

ft Have the members of the so-called '-.eiso bureau ever given you the 
impression that they would have to have permission from the German 
Consulate General to continue work? 

A I never thought about that and so I do not know. 

ft When Japan actually surrendered, which government organization 
ordered you to stop military activities? 

A The e .pe^or. 

ft Through which government organization? 

A It is communicated through the Grand Imperial Headquarters in 
Tokyo. That only concerned with the ground forces. 

ft That is from the army? 

A Yes. 

i, Not through the Consulate? 

A I do not know anything how that is worked out. 

DEFEi.SE: (Mr. Chien) That is all, thank you. 

COLONEL MALLAN: Further questions by the defense? 

DEFENSE: (Lt. Colonel Royer) No, Sir. 

COLONEL MALLAN: By the Commission? 

(No res-oonae.) 

COLOiTEL MALLAN: By the Prosecution? 

REDIRECT EXAMINATION 

ft (by Lt. Colonel O'Connor) After July 1 , 19t 5, who did give instruc- 
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tions to the Heise office as to v'hat work the, should do? 




A 

Instructions were given by Major Misumi. 


' 



Do you know v-hat any of those instructions were? 




A . 

When thej first started working I recall the contents of the in¬ 
struction hut how the instructions wore changed later on I do not 
know. 




q 

Who told you the contents of those instructions when they first 
started to work? 




A 

I heard this from ay interpreters. 




q 

Did you force the Heise office or its members to work? 




A 

No. 


1 


q 

Under what conditions did the’ work after the German surrender? 





(interpreter Miura converses at length with witness, in which 
conversation Interpreter Captain Hphm joins.) 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdraw that ques- 




tion. It is not clear, I will admit. 


• 


q 

(by Lt. Colonel O'Connor) Did you receive any orders from any 

Japanese organization to order the Heise office to work after 





the German surrender? 




A 

Never. 


J 



PROSECUTOR: (Lt. Colonel O'Connor) No further questions. 




RECROSS EXAMINATION 




q 

(by Lt. Colonel Bodine) Didn't ^ou get a wire from Nanking saying 
to use the Heise office? 




A 

I did. This telegram arrived after it was decided that the HeiBe 
office was going to work with the Japanese. 




q 

Who decided that? 




A 

Mr. Heise revealed his intentions to me and I reported this to my 
superior officer, Lt. Colonel Kohayashi and I believe this was 
reported to the Commanding General and it was finally approved, 
the final approval was handed down by the Commanding General. 




q 

And that was after you got the wire from Shanghai saying that 
the Bureau Ehrhardt had continued to work, is that correct? 




A 

It was after. 





DEFENSE: (Lt. Colonel Bodine) That is all. 





COLONEL MALLaN: If there are no further questions the witness 




may 

be excused. 





(Witness excused.) 





COLONEL MALIAN: The Commission will recess for ten minutes. 


/ 


(1148 hours.) 





(Whereupon the Commission recessed to reconvene at 1208 hours. 
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COLONEL MALLAN: The court will come to order. The Commission is now 
in session. 

PROSECUTION: (Lt Col O'Connor) It is noted that the members of the 
Commission, the defense, including Mr. Kiang, the prosecution, the 
accused, interpreters and reporters are present. 

The prosecution had expected at this time to be able to offer 
certain statements in sequential order, which in view of the ruling of 
the Commission that statements by accused persons will be withheld 
until a further date; and in order that the presentation can be in more 
orderly fashion, particularly as it may relate to witnesses who can 
come in and testify orally before the Commission, the prosecution re¬ 
quests that this session now adjourn until tomorrow morning, at which 
time the prosecution will be able to proceed. 

DEFENSE: (Lt Col Royer) May it please the Commission, I understand 
one of the defense counsel, Mr. Kiang, wishes to say something to the 
Commission. So I request that they do not adjourn until he has that 
opportunity. 


DEFENSE: (Mr. Kiang) Before we adjourn I would like to submit to 
this Commission, and let it be put on record, that owing to the fact 
that Chinese National Conference will be held in the early part of 
November this year, of which I am a member, and that for certain matters 
at hand I have to leave for Nanking tomorrow morning and I will not be 
back until Monday, I v/ish to apply before this Commission for permission 
to invite Colonel Royer and Colonel Bodine to associate with me in 
defending ray client, Mr. Jesco von Puttkamer, in this case. If this 
application meets with your kind approval, I wish to take this oppor¬ 
tunity to extend my thanks, as well as that of my client, to Colonel 
Royer and Colonel Bodine for such a kind assistance rendered. 

COLONEL MALLAN: Your application to be absent from the proceedings 
of this Commission for the next fav? days will be granted. 

DEFENSE: (Mr. Kiang) Thank you. 

COLONEL MALLAN: The Commission feels assured that the best interests 
of the accused will be protected by both Colonel Royer and Colonel Bodine. 

DEFENSE: (Mr. Kiang) Thank you very much. I have another request, 

I ask it be granted, referring to the new ruling of putting in correc¬ 
tions of the record. I was not in court at the time the ruling was made. 
May I reserve the right of asking for corrections with regard to the 
part of my cross-examination of Colonel MORI until Tuesday morning, or 
any other time as the Commission may deem fit? 

COLONEL MALLAN: That will be granted. Anytime after Tuesday morning. 

DEFENSE: (Mr. Kiang) Thank you. 

COLONEL MALLAN: Anything further to be brought up. 

PROSECUTION: (Lt Col O'Connor) Nothing by-the prosecution. 

DEFENSE: (Lt Col Royer) Nothing by the defense. 

COLONEL MALLAN: This Commission will recess until 3 o'clock tomorrow 
morning, 

(Whereupon at 1215 hours, 16 October 1946, adjourned to 0300 hours, 

17 Cbtober 1946.) 
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The Commission convened at 08C6 hours at the courtroom of the 
American Military Commission, Ward Road Jail, Shanghai, China, 17 Oct 1946. 

CCLONEL MALLAN: The Court v'ill come to order. The Commission is 
in session. 

PROSECUTION (Lt.Col.O'Connor) Let it he noted that all members 
of the Commission, the accused, the defense counsel, except Mr. Yang, 
the prosecution, interpreters and official re >orter, are present in 
the courtroom. 

The prosecution call* as itB next witness, Toniaki KIDEKA . 

TOMIAKI HIDEKA 

called as a witness on behalf of the prosecution, having beonf*irst duly 
affirmed, was examined and testified (through Interpreter Wakavake) 
as follows: 

DIRECT EXAMINATION 

PROSECUTION (Lt. Col. O’Connor) The prosecution notes that Mr. Yang 
is now in court. 


State your name. 

A Tomiaki HIDEKA. 

Q. Wero you a member of the Japanese army! 

A Yes. 

Q, What was your rank? 

A Colonel in the army. 

What was your position? 

A Chief of the foreign Intelligence Bureau of the Peipin: Array in 
North China. 

ft Where were you stationed? 

A Peiping. 

Q Beginning when? 

A 1936. 

Until when? 

A Up until the end of the war. 

% What was the principal mission of your organization in Peiping? 

A ibtaining of foreign intelligence and the work of the foreign 

nationals pertaining to North China. 

Beginning ih 1943 what wero the particular missions of your 
office? 

A The obtaining of political, economic and military intelligence 
of the allied nations* activities in North China. 

Ci With particular refsrence to what? 

A There is a list of them and I will give them one at a timet 

1 . The operations, or the activities, of the 

United States Air forces in North China. 

2 . Activities of submarines around the China 
coast. 

3. Diplomatic relations of the Chungking Govern¬ 
ment with foreign nations. 
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4. Supply routes of the United States in the northwest 
sections. 

5. Operations on the China coast. 

6 . Activities of the Soviet Union in the Far East. 

My duties were as I have Just stated. 

4 , Do you know a person named Fuellkru/:? 

A 1 know him. 

Ct Do you see him here? 

A Yes. (pointin~ to Mr. Fuellkrus.) 

Ci >tyen did you first come to know Fuellkru::? 

A I believe it was in 1943. 

Q, What were his duties? 

A He was ordered to take the duties of the Peiping branch as a sub¬ 
ordinate of the orders of Lt. Col. Ehrhardt of Shanghai. 

(J Do you know what the missions of hiB office were? 

A I do not know definitely. 

K, What generally? 

A I believe Fuellkruc’s duties were concerned with the information 
concerning the Soviet Russia, Siberia and Mongolia route - and 
these were the points that I had particularly wanted to know 
from the Fuellkruc office and as he was able to -rive me answers 
on these questions I presume this was also part of his duties. 

Q Did he furnish you with information? 

A I received information. However, this was prior to the surrender 
of Germany. 

^ What kind of information did you receive from the Fuellkru: office? 

A ideations of the BupplieB through Russia. This 1 b not the 

movement of supplies es pertaining to military but the .venoral — 
and tho supply routes as through Vladivostock. Furthermore, I 
received reports on the conditions in Ohunskin... 

How did he set that information? 

A I believe he obtained this information through the natural course 
of his office as an intelligence bureau. 

<4 In what form did he furnish you with information? 

A I received it directly in written form. 

<4 What happened at about the time of the German surrender, if any¬ 

thing in your relationships with the Fuellkrus office? 

A The first fact is that I requested the Fuellkrus office to con¬ 
tinue operations as prior to the surrender. That was the first 
thins that I can mention here as a fact in connection with 
Fuellkrus. 

<4 Did you talk with Fuellkru: at that time? 

A I spoke to him then on what I have just stated. 

Q What did he reply? 
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A I cannot do it myself. I mast await orders from Shanghai. Further¬ 
more, that if Germany has surrendered we will he placed in the 
category as prisoners and consequently must follow the orders of 
the state. 

Q, What kind of status in the German community did Fuellkru^ have 
Just before the German surrender! 

A I do not know. 

Had the Japanese army been receiving any aid from other German 
organizations in Peiping prior to the German surrender? 

A It was my opinion that to obtain intelligence from the German 
a.encies it was to utilize the four or-ans of the German 
agencies which were: 

D N B 

Trans-Ocean 
The Embassy 
Fuellkru/: Office 

This is something I do not think Mr. Fuellkru£ knows about. 
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Q ..hat kind of information did the Japanese army receive from the 
embassy? 

A .ie didn't receive anything, 

Q Did you receive any diplomatic information? 

A *e have not. 

Q VJhat kind of information did you receive from Trans-Ocean and DNB? 

A I received thru DNB the intercepted UP and AP news reports, also 
broadcasts which were intercepted, 

Q Do you consider that intelligence? 

A I don't consider it as intelligence, 

Q Do you consider such information as value in intelligence work? 

A Looking at it from a general viewpoint it would be considered as 

important * 

Q Did Fuellkrug have other people in his office prior to the Gentian 
surrender. 

A Yes, naturally, 

Q Tell us -/ho they were. 

A He had Heissig, Hahsemann, Stock, Mrs. Muller, and I believe, about 
three others, 

DgFiJNoS: (Lt, Col, Bodine). May I have that answer read back 

please? 

(.thereupon the reporter read lx.cic the last answer) 

Q (Lt, Col. O'Connor) after you had your conversation with Fuellkrug 
with regard to your request that he continue his services for the 
Japanese, what happened? 

A I continued to converse - negotiate, with Mr. Fuellkrug several 
times after that. 

Q Did he make reference to any instructions he might have received 
from Shanghai? 

A I recall that Mr. Fuellkrug told jib that he had received instruct¬ 
ions from Shanghai. 

Q Did he say what those instructions were? 

A I believe there were three points in the instructions. 1.- To 
turn over all the radio apparatus and equipment to the Japanese; 

2,- the dissolving of the office, and 3.- those who wished to 
cooperate may do so at their ov<n free will, 

Q Did the Fuellkrug office turn over its equipment to tire Japanese? 

A They didn't turn it over to the Japanese. 

Q what kind of equipment was it? 

A I believe it concerned one Kellschreiber machine. Other than that 

were typewriters, printing machines and other things of the office. 

Q Prior to the German surrender where had the Fuellkrug office, - or, 
how did the Fuellkrug office been getting its information? 

A I think that all the information obtained through the Hellsohreiber 
machine was translated into the German language by Stock and Mrs. 
Muller. This was studied and analyzed by Heissig and Fuellkrug 
gave approval. 
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Q Did they have access to any other radio equipment' vhich could be 
used in intercepting intelligence? 

A I don't knov/ any details concerning that matter. 

Q Do you know about the Italian embassy? 

A Yes, I recall, the Italian embassyj that the Italian operators v;ere 

the ones who operated the Hellschreiber m chins. 

Q Did they do radio interception work? 

A That YYas what I did directly myself, that is, through my subordinates,,. 

Q ;ho was , , . 

A . . , Tho work of the interception by the Italians is work I did 
through my subordinates - were done in tho same room. 

DEFENSE; (Lt. Col. Bodine) Mil you road that back please, 

("hereupon the reporter read back ch. last question and answer) 

Q (Lt. Col. O'Connor) Did the Fuellkrug office have access to the 
work of the Italians in the Italian embassy? 

A No ehey could not for the reason that the Italian operators were 
under my direct supervision. 

Q Do you know whether they did or not? 

A I gave over to the Fuellkrug office the substance that was obtained 

by the Italian operators in my office for the means of furthering 
cooperation v&th ,them. I recall no incident that the Italians were told 
tc/the work. However, at times it might hive been that Italian 
operators made objection on tho type of work, etc, 

Q -.with regard to the Germans at the time of the Goman surrender, what 
was the intention of your office as regards its plans? 

UR. MIURA: m&ll you please read that question back. 

(jhereupon the reporter read back tho question.) 

A (by witn..»s) Upon tlx: instructions from my central organization 
it was ray plan to utilize exports of tho German coimmunity towards 
furthering my purpose. 

Q ihat kind of experts? 

A For instance, newspaper men and these connected with intelligence 
work. I was particularly interested in those who vie re intelligent 
in the matters of politics, the military and economic matters of 
the world. 

Q Any other type of experts? 

A X believe this conxs under the Economic Section, but that is mat tors 

pertaining to translation or communications. 

Q './ith whom did you talk over these plans? 

A I consulted with hr. Altonburg, 3d secretary of the Goman embassy. 

Q >fcit did you toll iir. Altonburg? 

A To further the purpose of continuing the war, tho Germans and wc must 
cooperate fully end therefore I would request that tho Gorman DNB, 
Trans-Ocean and the Fuolllcrug Organization consolidate itself far 
our purpose of continuing the war, and I requested that the German 
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experts cun got in touch vdth me and hold meetings so th’.t v;o can 
verify ourselves on the various questions. Those persons I par¬ 
ticularly requeued to have the cooperation of, consisted of : 
Abshagcn, Mr. J.dnion, Dr. Lull or, Tichy, Cordcs, Von liichtor, 

General Otto, Dr. Haas, Von duckol. (phonetic). Tluro is one other 
person -who is chief editor of the Chronicle in Peiping, whose name 
I have forgotten at the moment. I also asked continued cooperation 
of Mr. Altenburg, 
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Q What did Mr. Altenburg reply? 

A The first time I sav* Mr. Altenburg he said that he would do his 
lest to see that coooerption is given. The second time I saw Mr. 
Altenburg he gave me a memorandum. 

Q What did that memorandum state? 

A It was a memorandum containing the approval "by the following per¬ 
sons: Menien, Mueller, Fuellkrug, Apshagen and Reichenhaus, that 
they would continue as previously to obtain whatever news they 
could pick up and to turn this over to my office. I cannot recall 
very clearly whether or not to. Fuellkrug's name appeared on this 
memorandum. 

Q Did you have any further talks with Mr. Altenturg? 

A I accomplished more or less the first part of my request to the 

Germans in that they did suuply me with the various news services. 
Row the second point was how we could test ~ rocure the cooperation 
of these experts in attaining or furthering my work and therefore 
I presented mj. plan ©f a news exchange. 

Q, rfhat was the name of that exchange? 

a The name "flews Exchange" is actually the name of the organization. 

Q, What ’-.’as your idea in having such a name? 

a This was a name that I mr‘3 up and it was for the purnosa of ex¬ 

changing news. 

Q, What was ^our ic.ea in having such an organization, so-called? 

A As an intelligence man — 

ACCUSED: (Ingward Rudloff) I object to the translation. He has 
said "jodo" and not "joho". 

PROSECUTOR: (Lt. Colonel O'Connor) I don't know who it is who is 
standing up to make objection; the defense counsel should know. Here 
we have official interpreters who I believ r > are sufficiently connetent 
to carry out the matter of interpretation before this court snd I think 
such activities on the part of any of the accused unwarranted, and 
should be made through counsel. 

COLORED MALLaN: The Commission will deem such procedure on the 
part of the accused entirely out of order. If any accused objects, 
those who understand Japanese, object to interpretation they will indi¬ 
cate so by holding up their hand, at which time the Commission will 
call a halt, but the Commission will no longer tolerate the juiming * 
up of the accused. 

PROSECUTOR: (Lt. Colonel O'Connor) Let the record show it was 
the accused Rudloff who so stood up. 

COLORED MALLAfl: Captain Hahm, what is the correct interpretation? 

INTERPRETER CAPTAIN HAHM: I took down ’’hat he said. He said 
"joho" and not "jodo". I think he is wrong. 

DEFENSE: (Lt. Colonel Bodine) If it please the Commission, 
would the witness please say it over again so it can be heard clearly? 

PROSECUTOR: (Lt. Colonel O'Connor) Would you repeat the question? 

OOLOxfEL MaLLAL: Repeat the question. 
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(Whereupon the last question was read cy the Reporter.) 

IivTiffiPRETER MIUR&: May I explain what just occurred? 

COLONEL MALLaN: Yes. 

(interpreter Miura converses with witness.) 

A A3 an intelligence man for obtaining the intelligence for ray organ¬ 
ization, as a basic foundation it was necessary that I obtain news 
and knew the condition of news throughout the world, but whether or 
not the Germans knew exactly my intentions I cannot say. 

Q, What ’-as Mr. Altenburg's reaction to naming such an activity "News 
Exchange"? 

A When I saw him for the first time we had reached an agreement and 
we had approved of thiB system and consequently I do not recall of 
hi8 ever having taken an opposite view. However, I was not criticiz¬ 
ed by Mr. ALtenburg but Mr. Apshagen and some others objected to 
this organization. The question was whether or not this News Ex¬ 
change was a secret organ. If it was a secret organization they 
could not cooperate with the News Exchange in its present system 
and therefore I discontinued the operations of this News Exchange 
and organized a press conference in place of it. To me it wan im¬ 
material whether it is called the Kews Exohange or a Press Confer¬ 
ence. 
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Q What was your idea in calling it the Nows Exchange or a Press 
Conference? 

A It was for the main purpose of getting together the German experts 
so that I could talk things over with them. 

Q Did you consider that a means of gathering intelligence? 

A Speaking very frankly, I think that it is a moans of building a 

foundation for further intelligense work, and, therefore, I consid¬ 
ered it as a necessary part. 

Q You spoke of the signing of a memorandum by Apshagen , Menien, 
Mueller and Fuellkrug; why .vare those memoranda, or why was that 
memorandum signed, do you know? 

DEFENSE: (Lt Col Bodine) May I have that question read? 

(Whereupon the question was read back by the reporter.) 

DEFENSE: (Lt Col Bodine) I object to that question. The witness 
has said he thought, he wasn’t sure that Fuellkrug's name was on that 
contract. If the prosecutor rewords it to that effect I won't object to 
it. I will object to the question r\3 it stands. 

PROSECUTION: (Lt Col O'Connor) I withdraw the question. 

Q Was Fuellkrug's name on that memoranda? 

A As I have said prior I am not 3ure whether his name was on this 

memo. However, I cannot say that Fuellkrug's name did not appear on 
the memo. 

Q Were you interested in receiving the assistance of Fuellkrug's offioe 
after the German surrender? 

A I had hoped to carry out all the plans that I had made for continuing 
my work. 

Q Did your plans include the service of the DNB, Trans-Ocean and the 
Fuellkrug office? 

A Yes. 

Q What arrangements did Fuellkrug make, if any? 

A There were no arrangements. 

Q Did you ask him to secure the services of any of the members of his 
office? « 

A In that respect I had negotiated with Fuellkrug to have th9 members 
of his organization cooperate with me. 

Q Did he secure for you ths services of any of the members of his 
organization? 

A From around the middle, or after the middle of June Fuellkrug ex¬ 
plained to mo that he procured the services of Stock and Mrs, Muller 
to cooperate with me in the work. 

Q What type of work were they to do? 

A Who are you referring to? 

Q Stock and Afrs. Muller. 

A They were instructed to translate the messages that came through the 
Hells ohroiba*‘Machine concerning the Siberian section, which was not in 
code but messages and telegrams. 
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Q Who employed them? 

A Is this before the surrender or after the surrender? 

Q After the surrender. 

A I requested their services. 

Q What organization employed them? 

A I think they were in the employ of the Fuellkrug office prior to 
the surrender. 

Q Whose employ were they in after the surrender? 

A I believe that according to the instructions received that their 
organization had been dissolved. 

Q Did you talk with Fuellkrug about the employment of Mrs. Muller and 
Stock? 

A Yes. I requested for the services of the two persons to Mr. Fuell¬ 
krug. 

Q Had you before that time asked him for other volunteers? 

DEFENSE: (Lt Qol Bodine) Hold it. I object to that question, 
PROSECUTION: (Lt Col O'Connor) I will withdraw it. 

Q In your previous conversations with Fuellkrug about securing his 

cooperation, I believe you said that he would have to await instruc¬ 
tions. What later conversations did you have with Fuellkrug? 

A I recall that I had heard from Fuellkrug that an instruction had 
come. 

Q Did you talk with Fuellkrug after he had received that instruction? 

A I spoke to him about — just conversations within the Exchange 

and speaking to him at my private home. Furthermore, though I 
wanted the services of Fuellkrug and Heissig directly, I do not 
remember of any time when I asked Fuellkrug directly to cooperate 
with me. 

Q Did Mr. Fuellkrug agree tq join the News Exchange? 

A I cannot say whether fir. Fuellkrug signed this agreement as stated 
prior with regard to the Exchange, but he always was present at 
these News Exchange meetings, and, therefore, I took it he was also 
a member of the group, 

Q When you had this memorandum signed by several of the Carmans, what 
was the understanding as regards their organizations? 

A I think that the memo •thafr'wee handed in with the signatures was not 
of very serious consequence, as I took it at the time as being just 
a letter informing me of the services of certain people, and that I 
did not regard it a3 a contract of any form at all. 
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Did it refer to the services of certain people or the services of 
certain people and their organisations? 

A I spoke to Altenhur^; and asked him to convey ay plans to those 
he thou- ht we could cooperate with, and how Altenburg interpreted 
my wiBh I cannot say. 

Q, Did your wish contemplate the use of the organizations when a 
man aimed his name? 

A Yes, that is true. That is what I think. 

Q Did you convey that understanding to Altonburg? 

A In my negotiations with Altenburs: I am quite sure he knew my plans 
and what I wanted and I don't think anything would he done that 
would he contrary to wb.Rt I had spoken with him. 

Did you ask Fuellkru.? for the services of any of his organization? 

A I had hoped that the DNB, Trans-Ccean and Fuellkru;: office could 
he consolidated into one place. 

Qi Did you ask Fuellkru • for the services of any of his organization? 

A This was a matter I spoke with him about directly after the 
German surrender. 

\ And what did he say? 

A This is, as said before, he said that he could not do anythin" 
unless he redeived instructions, and it was in June - the middle 
part or the latter - that he presented Stock and Mrs. Muller to me. 

H What did he say about Stock and Mrs. Muller? 

A That Stock and Mrs. Muller have intentions of cooperating with you. 
I recall at the time that I spoke with these people with regard 
to their character. 

Q Did you have any further conversation with ruellkru^r at that 

time about the circumstances of employing Mrs. Muller and Stock? 

A We did not *ro into detail as to the type of work, etc. that was 
done. 

Did you discuss salary? 

A With regard to salery I asked him just how much should we pay. 

$ 

<4, And what did ho say? 

DEFENSE (Lt. Ool. Royer) Before that is answered may the reporter 
read the last answer back. 

(Whereupon the reporter reed back the answer.) 

Q. (it. Ool. CConnor) Please answer. 

A He said that with the high cost of living that it would be best 
to -vive about $20,000. 

Q What did you say? 

A I approved of that. 

Q Did you tell Fuellkru^ at that time how you contemplated uain 
Mr8. Muller and Stock? 

A It was not at that meeting but a meeting right after that that I 

spoke to Fuellkrug at out the two bein' employed with the North China 
Telegraph and Telephone Communications Company, together with the 
Italian operators. 
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Did. it refer to the services of certain people or the services of 
certain people and their organizations? 

A I spoke to Altenburg and asked him to convey ay plans to those 
he thought we could cooperate with, and how Altenburg interpreted 
my wish I cannot say. 

Did your wish contemplate the use of the organizations when a 
man Bixned his name? 

A Yes, that is true. That is what I think. 

Q Did you convey that understanding to Altonbure? 

A In my negotiations with Altenburg I am quite sure he knew my plans 
and what I wanted and I don't think anything would he done that 
would he contrary to what I had spoken with him. 

$ Did you ask Fuellkrux for the services of any of his organization? 

A I had hoped that the DNB, Trans-Ocean and Fuellkruc office could 

he consolidated into one place. 

Q Did you ask Fuellkru • for the services of any of his organization? 

A This was a matter I spoke with him shout directly after the 
German surrender. 

W, And what did he say? 

A This is, as said before, he said that he could not do anythin" 
unless he received instructions, and it was in June - the middle 
part or the latter - that he presented Stock and Mrs. Muller to me. 

What did he say about Stock and MrB. Muller? 

That Stock and Mrs. Muller have intentions of cooperating with you. 
I recall at the time that I spoke with these people with regard 
to their character. 

Q Did you have any further conversation with Fuellkrux at that 

time about the circumstances of employing Mrs. Muller and Stock? 

A We did not so into detail as to the type of work, etc. that was 
done. 

Did you discuss salary? 

A With recard to salary I ashed him just how much should we pay. 

<4 And what did ho say? 

DEFENSE (Lt. Col. Royer) Before that is answered may the reporter 
read the last answer hack. 

(Whereupon the reporter read hack the answer.) 

Q. (Lt. Ool. C'Connor) Please answer. 

A He said that with the high cost of living that it would b8 best 
to give about $20,000. 

Q What did you say? 

A I approved of that. 

Q Did you tell Fuelll-crug at that time how you contemplated usin. 

Mrs. Muller and Stock? 

A It was not at that meeting hut a meeting right after that that I 

spoke to Fuellkrug about the two hein- employed with the North China 
Telegraph and Telephone Communications Company, together with the 
Italian operators. 
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Q Did you tell him what your idea in having that organization 
employ Stock and Mrs. Muller was? 

A I did not give any full explanation why they vere placed in the 
employ of this company but I think he knew definitely what the 
purpose was. 

Q ’‘/hat was that purpose? 

A This is part of my plan — that it would be bettor to employ them 
with a company than to have them in the direct employ of the army 
for purposes of protection and that they would not be connected 
with secret organizations. And another point is th-1 the army 
cannot bo given the responsibility of paying salary to those people. 

Q Did you mention that to Fuellkrug at the time of that conversation? 
A I do not recall whether I spoke to him at that time or whether I 
spoke through a third party. 

Q In your talks with Altenburg, did you toll him ’hat your ideas 
were as regards employment by some other organization, or some 
now organization instead of the Japanese army? 

A No I did not. 

Q Did you ever sign a statement to the effect that you hed? 

A Will you state what you are referring to? 

Q The statement Colonel Hidaka signed on tho 6th of September. 

A I am inclined to feel that there is a misinterpretation. The 

purpose of the new exchange I think is clear to Fuellkrug but 
as to the employment of Stock and Mrs. Muller I believe that is 
another point altogether. 

Q Did you ask Fuellkrug for volunteers? 

A I have never mentioned that I wanted people to volunteer to work 
for me. Even if I had said for them to volunteer I do not think 
they would have responded. 

Q VJhon Fuellkrug told you thrt Stock and Mrs. Muller would work 
for you, what had you asked him? 

A He told no that Stock and Mrs. Muller had intended to work with me. 

COLONEL MALLAN* Tho Commission will interrupt. Before calling 
a recess, the Commission wishes to make certain pertinent remarks here. 
The Commission's attention has been called to a condition existing here 
by tho Prison Officer. Ihere is a room on this floor used as a smoking 
room by the spectators of this court. It has been reported that it 
is left in a very unclean condition, mainly that cigarette butts are 
strewn on the floor and cigarette butts arc thrown into the ’wash basins. 

The Commission dirocts that spectators using that room refrain 
from discording their used cigarettes in any other place except the 
receptacles provided for their uso. If the unclean conditions continuo 
to exist as a result of the use of this place by spectators, the Com¬ 
mission will direct that no smoking be permitted in that room. 

The Commission will recess for ten minutes. (0935 hours) 

(short recoss.) 

(Whereupon the Commission recessed to reconvene at 0946 hours, at 
which time all the members of the Commission, tho accused, defense 
counsol, prosecution, and the official reporter resumed their seats 
in the courtroom.) 
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Q Did you tell him what your idea in having that organization 
employ Stock and Mrs. Muller was" 

4 I did not give any full explanation why they were placed in the 
employ of this company but I think he knew definitely v/hat the 
purpose was. 

Q ’That was that purposo? 

A This is part of my plan — that it would be bettor to employ them 
with a company than to have them in the direct employ of the army 
for purposes of protection and that they would not be connected 
with secret organizations. And another point is th”t the army 
cannot bo given the responsibility of paying salary to those people. 

<4 Did you mention that to Fuellkrug at the time of that conversation? 
A I do not recall whether I spoke to him at that time or whother I 
spoko through a third party. 

Q In your talks with Altenburg, did you toll him 'hat your ideas 
were as regards employment by some other organization, or some 
now organization instead of the Japanese army? 

A No I did not. 

Q Did you ever sign a statement to tho effect that you hsd? 
k "fill you state what you are referring to? 

Q The statement Colonel Hidaka signed on tho 6th of September. 

A I am inclined to feel that there is a misinterpretation. The 

purposo of the now exchange I think is clear to Fuellkrug but 
as to the employment of Stock and Mrs. Muller I believe that is 
another point altogether. 

Q Did you ask Fuellkrug for volunteers? 

A I have never mentioned that I wanted people to volunteer to work 
for me. Even if I had said for them to volunteer I do not think 
they would have responded, 

Q VJhon Fuellkrug told you thet Stock and Mrs. Muller would work 
for you, whet had you asked him? 

A He told no thet Stock and Mrs. Muller had intended to work with me. 

COLONEL MALLAN1 The Commission will interrupt. Before calling 
n recess, the Commission wishes to make certain pertinent remarks here. 
The Commission's attention hes been called to a condition existing here 
by tho Prison Officer. There is n room on this floor used as a smoking 
room by the spectators of this court. It has been reported that it 
is left in a very uncloon condition, mainly that cigarette butts are 
strewn on the floor and cigarette butts arc throvoi into the wash basins. 
• 

The Commission directs that spectators using that room refrain 
from discording their used cigarettes in any other place except the 
receptacles provided for their uso. If the unclean conditions continuo 
to exist as a result of the use of this place by spectators, tho Com¬ 
mission will direct that no smoking be permitted in that room. 

The Commission will recess for ten minutes. (0935 hours) 

(short rccoss.) 

(Whereupon the Commission recessed to reconvene at 0948 hours, at 
which time all the members of the Commission, tho accused, defense 
counsol, prosecution, and the official reporter resumed their seats 
in the courtroom.) 
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DIRECT liiCAtiUliTION (Cont’d) 

Q (Lt. Col. O’Connor) At tho conversation when Fucllkrug tol_. you that 
^rs, Muller and Stock -would bo .(Lining to ’-/ark and chat h. thought 
a proper salary was ,120,000, did you toll him your plans to what 
organization would bo the employer? 

A I had not said to them what organization they wore going to work for. 
However, I beliovo they knew what organization they wore going to \ork 
for, 

Q Did you state to Fucllkrug what organization was going to onploy than? 

A I told thorn that I was going to employ them? 

Q ./hen did Fuollkrug toll you that he thought -,20,000 was a fair salary 
to pay hrs« Muller and Stock? 

A I believe it w.s around the middle part cf June. 

Q did you tell Fuollkrug that you wore ^oi% to have the North China 

Telecommunications Company employ or pay tho salary of Mrs. Muller 
and Stock? 

A Y^s, I talked to him after Stock and ^rs. kuller revealed their 
intention to work. 

Q Had ha before that time told you that Mrs. Lullor and Stock wore 
willing to work for you? 

A No, 

Q Had you at any time after the Goman surrender asked Mr. Fuollkrug 

whether ary members of his organization wore vailing to werk for you? 

A I never hoard anything like that. 

Q .’/hen did you have the conversation with Fucllkrug vhon ho told you that 
he thought v 20,000 was a fair salary to pay Stock and Mrs. Mullo r? 

A I believe it was around tho middle part of June. 

Q And what did Fucllkrug say to you? 

A Mr. Fucllkrug wanted to know on what foundation this $20,000 should 

be paid to Mr. Stock and Mrs. Muller, nt that time tho Gorman embassy 
was giving relief to unemployed German nationals and that relief amount¬ 
ed to more than ^15,000 so Mr Fuollkrug stated that a little more than 
tho usual rolief amount should bo alloted to ir, Stock and Mrs, Muller, 

Q Did you agree to that? 

A Yes, I did. 

Q Did you tell Fuollkrug later what organisation would pa 0 that salary to 
Mr, Stock and Mrs. Muller? 

DEFENSE: (Lt, (fol, Bodino) Hold on. I object to that question. That 
question has been asked this witness throe times, and he has told the 
court who paid those two persons. Now the .rosecutor is trying to 
confuse this .itnoss and got some other answer out of him. He has 
alreacfer stated v/hat organization paid these two people. He s id tho 
Japanese did. 

PROSECUTOR: (Lt, Col, O’Connor) Tho prosecutor is merely trying to 
got a correct .answer out of tho witness. Ho has given to tho prose¬ 
cution, partly in a statement, and partly before the court this morn¬ 
ing. The prosecution suggests it has its own sequence of questions 
and that it is following it. 
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DEFENSE: (Lt, Col, Eodine) I know noting about any statement. I 
know only what the witness has said on the stand, 

PROSECUTION: (Lt. Col. O’Connor) Nothing further. 

COLONSL MALLAN: Objection not sustained, 

Q (By Lt. Col. O’Connor) Did you at any time toll Fucllkrug what organ¬ 
ization would pay the salaries of Mrs, Muller and Stock? 

A X didn't toll thorn definitely. 

Q Did you tell them indefinitely? 

A I told him that I was going to employ him. 

Q And vhat did lie say to that? 

A There were no objections and he didn't say anything to that, 

Q Do you know the accused, Heissig? 

A I do. 

Q .hat did - vhat was he a member of? 

A He was working in the Fucllkrug office, 

Q .hat type of work did he do for the Fucllkrug office before the German 

surrender? 

A I do not know detailed matters as to the work of Heissig, but I belicvo 
he was analyzing Soviet information, 

Q Any other type of information? 

A The other report is that Mongolian informtion, but this information 
was included in the Soviet reports. Other than that I do not knew. 

Do you know what Heissign's background is? 

A In general, I do, 

Q .hat is it? 

A I heard that Heissig was well informed on Oriental culture and v/as an 
authority on .anthropology and archeology and also he was well versed 
in the Mongolian language. 

Q Had ho been in Mongolia? 

A I don't know. 

Q Did you receive information iriar to the Gorman surrender from the 
Fucllkrug office which included Mongolian information? 

A No. 
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PROSECUTION: (Lt. Col. O’Connor) Nothing farther. 

COLONEL MALLAN: Objection not sustained. 

Q (By Lt, Col. O'Connor) Did you at any time tell Fuellkrug what organ¬ 
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ft Did you, a few questions ago, state that you received Mongolian in¬ 
formation from Heissig? I will withdraw that. 

DEEEHSE: (Lt. Colonel Eodine) nait, don't answer thst. 

ft (By *Lt. Colonel O'Connor) Did you see Keissig after the German 
surrender? 

A I have. 

ft Approximately how many times? 
a I believe around five times. 

ft Where did you Bee him7 

A In my private residence or some time in my room at the Peiping 
Hotel. 

ft Did you have any discussions with him? 

A Yes. 

ft ’That, in general, did tho-.s discussions relate to? 

A Yes, the thing we discussed were about the European situation after 

Germany's surrender, Soviet's movement against Japan, and some dis¬ 
cussion pertaining to the PottBdam Declaration. All questioning was 
done by me. 

ft Did you have any discurssiona about the relationship between the 
United States and the Union of the Soviet Socialist Republics? 

DEPEhSE: (Lt. Colonel Bodine) I object to that question as being 
leading. 

PROSECUTOR: (Lt. Colonel O'Connor) I will withdraw the question. 

ft (by Lt. Colonel O'Connor) What other subjects did you discuss with 
Heissig after the German surrender? 

A rte discussed about Heissig's personal problem, personal wishes, and 
other miscellaneous conversation. 

ft Was HeiBsig an expert on any particular rrea? 

A I believe he was well informed about Mongolia. 

ft Did you have any discussion about Mongolian conditions after tho 
German surrender with heissig? 

A I did not bring up any main subjects regarding Mongolian conditions. 
However, there were at one time two items I brought up to Heissig 
which concerned Mongolia, 

ft What wer; those items? 

A I asked. Mr. Heissig of his opinion regarding the Mongolian mobil¬ 
ization against Japan and his idea or opinion as to the resignation 
of Choibasal who was the president of Mongolia at that time. This 
last item was referred in a newspaper so I picked this ut> and 
passed this information on to Mr. Heissig. 

ft What were Heissig‘s opinions about those subjects? 

a Mr. K-.'-iasig said that he di^ not receive any detailed information 

regarding mobilization of Outer Mongolia. However, ho stated that 
this might be a political gesture to Chungking. 

(Conversation ensues between Interpreters Wakatake and Captain Hahm.) 
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INTERPRETER WAKATAKE: I am sorry, it v»o not Outer Mongolia, it 
was Inner Mongolia. Will the reporter read the ensver. please? 

(Whereupon the last ans er ras read by the Reporter.) 

INTERPRETER WAKaIaKE: That should he, «t the end, - Kowevor, he 
stated that this might be a political gesture to Chungking in Inner 
Mongolia." 

DEFENSE: (Mr. Yang) I hsve a motion to make pnd that is to have 

this testimony touching upon the question of Mongolia striken out of the 
record on this ground: These accused are being charged v'ith offenses 
committed against the United States. This Commission is sitting here 
only to try that alleged offense. If any offenses were committed againet 
Mongolia, or Outer Mongolia, that is an independent state today and it 
is up to that country to take it up but not for this Commission to take 
up. I have refrained from making objection to this testimony going in 
this morning because that don't concern my clients but I think the Frose- 
cution bps gone too far now. 
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PROSECUTION: (Lt Col O'Connor) Mr. Yang seems to have rather pro¬ 
vincial ideas as to what constitutes war and what constitutes intelligence. 
The charges drawn against the accused now in question are that they 
acquired intelligence with military effect upon the United States and 
its Allies. Among those Allies wore China and Russia. Whatever action 
should be taken by China and Russia with regard to the joint war effort, 
whether it was against Japan from a military point of view, or whether 
it concerned solely a matter of intelligence to the Japanese as to what 
may have been the plans of Outer Mongolia or Inner Mongolia, places of 
distinct interest to the Japanese as to the political conditions in those 
places, it is the position of the prosecution that intelligence relating 
to anything that the Japanese were interested in at this time is of 
interest to the Allies. And on that ground, that such information or 
intelligence as was furnished to the Japanese, so long as the Japanese 
had any interest in it, violated the terms of the German surrender. On 
that the prosecution stands. 

DEFENSE: (Mr. Yang) May I reply? If this Commission were an 
international tribunal, a court organized by the representatives of all 
the Allies, then such an objection on ny part would not be tenable. 

But this Commission is a purely American Military Commission, and the 
commissioners, members of the Commission were appointed by the American 
General — Commanding General, in China. So, what the duty of the 
Commission is only to inquire into specifically war crimes committed 
against the United States of American, and only the United States of 
America. 

DEFENSE: (Mr. Premet) I wa3 ready to raise the 3ame objection 
which has been raised now by Mr. Yang. But after reflection, and after 
I have thought it over carefully, I give up, and I refrain to raise such 
objection because it will show definitely to this Commission how important 
were the news coming from Mongolia. % intention is to show this Com¬ 
mission that the theatre of Mongolia has never had the slightest importance 
in the war, in this v/ar. And, also, I will show this Commission that the 
conversation, and because of which Mr. Heissig has given an opinion about 
certain questions of Mongolia, were absolutely personal opinion without 
any — any value in the military sphere. That is why I did not object, 
and I am sorry that I could not support the objection. I like that the 
prosecutor go on. Mr. Yang says he is going too far. I say no, he is 
not going too far for me, because when it will be so far, our caso will 
be very good. 

COLONEL MALLAN: The Commission suggests that the defense counsel 
get together and determine whether they wish to object or withdraw their 
objection. 

PROSECUTION: (Lt Col O'Connor) May I bo heard? 

DEFENSE: (Mr. Yang) I withdraw my motion, your Honor. 

COLONEL MALLAN: Objection withdrawn. Proceed with the case. 

(Whereupon the interpreter proceeded to interpret to the witness.) 

COLONEL MALLAN: Are you caught up with the interpretation? 

INTERPRETER: (Mr. Wakntaka) Yes, I have. 

COLONEL MALLAN: Proceed with the case, 

PROSECUTION: (Lt Col O'Connor) May it please the Commission, the 
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prosecution notes its disappointment at being unable to reply to Messrs. 

Yang and Premet. 

Q Mr. HIDEKA, did you think that information relating to Mongolia was 
of importance to you after the Gorman surrender? 

A The question I put forward regarding Mongolia, I thought it was very 
important. However, the answer I received I did not see *'• the 
answer were not very important. 

Q I ask- whether you were interested in information generally rela¬ 
ting to Mongolia at this time? 

A Any information received from Mongolia is important. 

Q Did Heissig furnish you any information about Mongolia after the 
German surrender? 

A He never voluntarily provided me with any information. 

Q Did he give you information after you asked him for it? 

A He just answered me two questions v/hich I have just mentioned 

previously. Other than that he did not give me any information. 

Q Was Heissig well informed about the political background in 
Mongolia? 

A According to his past experience I believe he was a very well 
understanding man. 

Q Why did you seek his opinions about Mongolia? 

A I asked them because it was necessary to know Mongolia condition for 

prosecution of war. 

Q Was the matter of troop mobilisation in Mongolia of importance to the 
Japanese Army? 

A It was a very important problem. 

Q Was the meaning of troop mobilization in Mongolia of importance to 
the Japanese Army? 

A Yes. 

Q Was the resignation of a president of Mongolia of importance to the 
Japanese Army? 

A Politically speaking, it was important. 
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3, What other type of information, If any, did Keissig furnish 
you after the German surrender? . 

A He never voluntarily presented any information. 

'i, Did he ever .rive you any information after you asked him questions? 

A I never received any written information. He just answered orally 

to ay questions I put to him. 

w. What kind of questions did you ask Heissig after the German 
surrender about Soviet conditions? 

DEFENSE (Lt. Col. Bodine) I object to that. No foundation has been 
made. It is leading. All the witness has sai(J is he asked two questions 
about Mongolia and he gave his opinion. 

PROSECUTION (Lt. Col. O'Connor) The witness earlier testified 
that Heissig had .riven him information about the Soviet. 1*11 withdraw 
the question and ask this: 

Did you ever have any discussion with Heissig with retard to 

the Union of Soviet Socialist Republics after the German surrender? 

A I have. 

Q What did those discussions relate to? 

A I have .riven the general condition during the time what I con¬ 
versed with Heissi-r but now I will try and give in detail what 
happened at the time. 

The first subject we talked about was regarding whether the 
Soviet forces were continuing to mobilize, or if they stopped 
mobilizing and were demobilizing. This was my question to 
Heissig and he replied that they were demobilizing. 

The second subject wes about wher. I asked Keissi.v about: Do 
you know anything about the Soviet forces going through Siberia 
into the East in preparation against the Japanese. Eoissig 
replied that the Soviet forces were concentrating around Zabaikal. 
Then Heissig replied that he did not know anything regarding 
thiB information. 

I continued with my question and I told him that if this was a 
fact: What do you think of the situation? And I asked for 
his opinion. Keissis'B reply to ay question was that: There 
is no immediate chance of war between Russia and Japan because 
the Sovier forces were not concentrating along the Manchurian 
border but a ways off. And Keissig meant that the Soviets were 
withdrawing their main forces from the European Theatre of war 
and were just returning them back to their peace time strength. 

And in conclusion Hoissig stated that this might effect the 
future political situation in the Far East. 

Did you have discussions with Heissie on these questions? 

A What I have just stated is what we had at that time. 

Did you have any other discussions with Heissie? 

A Yes. 

What did they relate to? 

A We talked about the Soviet's attitude retarding the contents of 
the PotBdam Declaration. 
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ft Did you have a discussion on that? 

A To my questions put to Heissie regarding this Potsdam Declaration, 

Mr. Heissig mentioned that,as the Soviets did not participate in 
the Potsdam Declaration, the Soviets would continue to move along 
with their own independent policy and that they will not join the 
Allied nations in the war against Japan. 

ft Did these discussions with Heissig have any value to you in any way? 

A The questions I asked Koissig, I "believe, were very important and 

the answers I received from Heissig were in good faith so I believe 
that thoso answers were important. But from the point of view 
of results it did not turn out to be so important. 

ft Did you consider it important at the time? - 

A I did believe it was important. 

ft What vaB Heissig's principal value to you after the German surrender? 

A I do not quite understand the meaning of the question. 

ft Did Heissig appear to you well informed on Russian and Mongolian 
matters? 

A I had the impression that Heissig was well informed on Soviet 
• and Mongolian situations so X requested him for his cooperation. 

ft And did he cooperate with you? 

A He did not give any direct cooperation aside from the two answers 
he gave to my questions. 

% How many discussions did you have with Eeissig after the German 
surrender? 

A Ab I mentioned before, approximately five times. 

ft Do you know where Heissig, who you stated appeared well informed 
after the German surrender, was receiving his information? 

A I do not know. 

ft What ha-opened to the radio in the Fuellkrug office after tho 
German surrender? 

A I do not know how or when those equipments were disposed of because 
I did not directly take them over. 
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Q Did you have a discueeion on that? 
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Q Do you know where Heissig, who you stated appeared well informed 
after the German surrender, was receiving his information? 

A I do not know. 
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German surrender? 

A I do not know how or when those equipments were disposed of because 
I did not directly take them over. 
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q Wore the/ left in the same place as they wero before the German 
surrender? 

A I don*t know, until, - what those equipments were in the office, or 
vdio took thorn away, 

Q Do you know that they Viero taken away? 

A I am not definite about that, 

Q Whore did Heissig, Mr. Muller and Stock work before the German 
3urrondcr? 

DEFENSE: (Lt, Col, Bodine) I object to that question. There is no 
evidence to show that Heissig wortod .'’iter the German surrender, 

PR0S2C UOTR: (Lt, Col, 0*Connor) I said, "before," 

DEFENSE: (Lt, Col, Bodine) I»m sorry. I apologize, 

(Lt, Col, 0*0cnnor) /ill you repeat the question? 

(Whereupon the reporter road back the question), 

A (by vdtness) They were working in one part of the former Italian 
embassy, 

Q Did thi former Italian ombnssy olesc at the time of the Gorman surrender? 
A Che can go in and out freely from the Italian embassy. 

Q Did the Italians continue to work after the German surrender? 

A I boliove they did, 

Q How jnany times did you see Fuollkrug after the German surrender? 

A I believe about 3 times; 3 or 4 times. 

Q Did you have any discussions with him? 

A I did. 

Q Did you havo any discussions about thi war? 

I spoke to him about tlio war only once, 

Q ,Vhat was that occasion? 

A around the early part of Juno, It mifjit have boon June 2, or June 3, 

Q .that did you discuss at that time? 

A At that time I asked Mr. Fuollkrug tint the United Nations array in 

Europe were boin;, transferred and concentrated on Saipan and in the 
Philippines and I asked him Jijw long or how fast it would take those 
armies to bo transferred to the Pacific, 

DEFENSE: (Lt. Col. Royer) ./ill the reporter pie-sc road the answer, 
(./hereupon the reporter read b.ack the answer) 

DEFENSES, (Lt. Col. Royer) There must bo a mistake, I think hi said, 

"I asked him "if", not, "I asked him "tint" . It should be "if" -"I aslcd 
him »if* and ho told nn. ithat*. It is Important . . 

COLONEL MALIAN: The official interpreter will give tho official 

interpretation. 


INTERPRETER: (Mr. Miura) "I aslaed him "if". (Consults with witness) 
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A (by vdtnoss - thru interpreter)» X asked him if the United Nations.." 

COLONEL i ALLAN: .all the reporter read back the question. 

(.iheroupon the reporter r^ad back the question as follows: 

Q. At that time I aslnd Mr. FueLlkrug if the United Nations amy 
in Europe were being transferred and concentrated on Saipan and 
in the Philippines and I ask him how long or how fast it would 
take those ari.des to be transferred to the Pacific. 

Q (Ely Lt. Col. O'Connor) .shat did he reply? 

A I cannot exactly recall Ids answer but he stated something like, it 
would take about 65 days. About two months. 

Q Do you know Mr. Muller? 

A I do. 

Q Point him out. 

A (.fitness stands up and points) He is the first person in the very 
last row. 

Q On which side? 

A On the right hand side; facing on the right tend side. 

Q Is ho tte Muller who signed the memorandum to the Japanese? 

A Yes. 

Q What did that memorandum state? 

A It was the memorandum presented by Altcnburg end his signature was on 
that document; that memorandum. 

Q Did those who signed that memorandum promise to do anything? 

A They promised through .iltcnburg ttat they would act, or cooperate, 

according to my wishes. 

Q Did all of the persons v.ho signed that memorandum so promise? 

A That is the way I take it. 

Q How many signaturos were on that memorandum? 

A My memoray is very vague on this, but I believe thoro wore 4 or 5 
signatures. 

Q jJv.t kind of cooperation did you seek from Mr. Muller? 

A I did not directly request Mr. Muller for any cooperation? 

Q Through whom did you request Mr. Muller*s cooperation? 

A Altcnburg. 

Q TJho was Mr. .iltenburg? 

A Do you want me to point him out? 

Q All right. 

A ( /itress stands and points) Mr. .dtenburg is tin fourth man from 

Mx’. Muller; tte voiy last row. 
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Q '.hat position did i.ir, Altonburg hold after the German surrender? 

A I don't know exactly as to what position Mr, Altonburg v/as holding, 
but I bo lie vo Iw was in control of all the German nationals in 
North China, 

Q Is that why you went to him? 

A Yes. 

Q Did Mr, Muller give cooperation in any form to the Japanese after 
the Gorman surrender? 

a He cooperated with them in presenting news, 

Q .hat news? 

A Such news as United Press, Associated Press, Routers and newscasts 
taken over British Station BBC. 

Q Vfo.8 that news important to the Japanese after the Goman surrender? 

A There were no important intelligence regarding Japanese military 
operations, but there was some important political nov/s. 

Q Did any of that news include military operations by the enemies of 
Japan? 

A I believe you will know tho value of the news of the United Pross 
and associated Pross if you road thorn tlirough yourself, before, Vfe 
actually got the news, the devastating damages the atomic bomb did 
on Japan and also lots of tho Japanese ^rmed Forces, through re¬ 
ports of tho United Press and Associated Pross. 
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q ;Iaa this information that you received from this source of importance 
to you as an intelligence man? 

A In general I believe it was important as an intelligence officer. 

Q, Did Mr. Mueller furnish this service to you after the German sur¬ 

render? 

A Yes, he did. 

q Until what time? 

A I do not know when, until what time, but it was until the time of 
the Japanese surrender. 

q Is this your statement? (Lt. Colonel O'Connor shows a document to 
witness.) 

A Yes. 


q Is this your signature? (indicating on document) 

A Yea. 

q Are the contents of this statement true? 

A Yes, it is. 

PROSECUTOR: (it. Colonel O'Connor) No further questions. 

COLONEL MALLaN: Tho Commission will recess for ten minutes. 

(1053 hours.) 

(Whereupon the Commission recessed to reconvene at 1117 hours.) 

COLONEL MaLLaNi The Court will come to order, the Commission is 
now in ees6ion. 

PROSECUTOR: (It. Colonel O'Connor) It is noted that those present 
et the last session of the court are again in their seats. The witness 
is .reminded that he is still unc.er oath. 

(Whereupon Interpreter Miura conversed with witness.) 

DEFENSE: (Lt. Colonel Royer) May it please the Court, before 
proceeding with further examination of this witness I Bhould like to 
give to the Court copies of the defense's brief with resnect to the ob¬ 
jection to the edmission of Prosecution's Transcript Exhibits Nos. 18 
and 19, as the Court will recall this brief ’>as to be filed prior to 
1200 today. Copies have been served on the Prosecution counsel. The 
defense does not wish any oral argument. 

(Defense counsel Lt. Colonel Ro. er hands copies of brief to mem¬ 
bers of the Commission.) 

COLONEL i-iALLAN: Procoed with the case. 

PROSECUTOR: (Lt. Colonel O'Connor) May I ask the Commission if 
it is contemplated that tho brief just submittea to the Court will be 
incorporated into the record? Ordinarily they are not a part of the 
recora. I would just like to make certain. 

COLONEL MALLAN: .vhat is the desire of the defense with regard to 
the matter? 

DEFENSE: (Lt. Colonel Royer) We don't particularly care, Sir, 
whether it is a part of the record or not. 
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COLONEL MALLAN: Prosecution? 

PROSECUTOR: (Lt. Colonel O'Connor) The Prosecution has no objec¬ 
tion to its going in hut sees no particular place for it, being a de¬ 
rogatory matter, but we have no objection. 

COLONEL MaLLAN: The briefs will not be made a matter of record. 
Has this been explained to the witness? 

(Whereupon Interpreter Miura converses with witness.) 

CROSS EXAMINATION 

ft (by Mr. Yang) You told us you were intelligence officer attached 
to the Japanese army in Peiping, is that correct? 

A Yes. 

ft Of your own personal knowledge, did you or did you not know that 
DNB had agency in Peiping, Shanghai and Canton? 

A I knew of its existence in Shanghai but not in Canton. 

ft Did you or did you not know that the Trans-Ocean also had agency 
in Shanghai and Canton? 

A It is the same as for the DNB. 

ft Were these all German channels? 

A Yes. 

ft Of your own personal knowledge, when did Soviet Russia enter into 
the war? 

A I learned in the morning of the 9th of August 1945. 

ft How many days before the Japanese surrender? 

A The Japanese surrender was on the 12th of August end therefore 
it was six days prior. 

ft Do you know when the Japanese government announced its acceptance 
of the Pottsdam Declaration? 

A After the Soviets declared war against Japan. 

ft How long after the Soviet Russia declared war against Japan? 

A I don't know definitely. 

ft Is it true that the Japanese government announced the acceptance 
of Pottsdam Declaration on August 10, 19*±5? 

A I think it was August 10th. 

ft Before August 9, 1945, Soviet Russia was not an ally of the 

United States of America in the war against Japan, is that correct? 
A No military operations were being carried out at that time. 

ft Please answer my question. Was Soviet Russia the ally, or one of 
the allies, of the United States of America in its war against 
Japan? 

A They had not declared war against Japan. 
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Q Now, during your testimony you referred to Mongolia, did you mean 
Outer Mongolia? 

A Yes. 

Q That is to say, in every instance when you mentioned Mongolia you 

meant Outer Mongolia throughout the testimony you gave this morning? 

A Yes. 

DEF3NSE: (Mr. Yang) That is all. 

CROSS-EXAMTNATION (Continued) 

Q (Lt Col Bodine) You say,you told this Commission that you received 
no information whatsoever after the German surrender from the Ger¬ 
man Embassy, is that true? 

A I do not know exactly what you mean by the "German Embassy." 

Q The Embassy up at Peiping. 

A Are you referring to Mr. Altenburg? 

Q Yes. 

A I did not receive any form of information excepting those concern¬ 
ing the activities of the Germans. 

Q After the German surrender you received information through the 

Trans-Oceanic, the DNB, AP and UP broadcasts, and you said that you 
do not consider it as intelligence information, but you did con¬ 
sider it important, is that true? 

A That is the way I stated it. 

Q Now, nhat did you mean when you said the news was important? 

A It was important in the sense that through these news broadcasts 
we were able to ascertain Japan's position in the world; and from 
these news we were able to know the political movements of the 
world. 

Q Hid you get that same information from the Japanese radio operators? 

A This was a pert of my plan. 

Q 7/as Henzmann a member of the Fuellkrug office? 

A Yes, he v/as. 

Q Do you see him here in court? 

A I do not think he is present in court. 

Q How do you know he isn't present? 

A Because I do not see him here, 

Q You said that Mr. Altenburg is hero in court. Will you point him 
out to me? 

A He is the person about in the middle of the section on this side 
with his hair parted and wearing glasses. 

Q You stated that the radio operators were Italian, is that true? 

A Yes. 

Q Were these radio operators working in the Italian Embassy up at 
Peiping? 

A Yes. 
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Q ^a3 your plan after the German surrender to use the German newspa¬ 
permen? 

A Yes. 

Q Was it your plan to use these newspapermen to get news information 
or intelligence? 

A I had hoped that we could gradually advance into obtaining intelli¬ 
gence. 

Q Now, did Mr. Mueller ever give you any news information? 

A Other than was 3ent in of UP and AP, there was nothing. 

Q What was Mr. Mueller's position in Peiping before the German sur¬ 

render? 

A He was special correspondent for DNB. 

Q Do you know his background — Mr. Mueller '3 background? 

A I do not know in detail. 

Q Was he a nev7spaperman before the German surrender? 

A He was doing work for the DNB. 

9 How many years was he doing this work for the DNB? 

A I do not know. 

Q Do you know how many years he was in China? 

A I had heard that he had been in China for forty years. 

Q Was he a newspaper man for DNB for the forty years that he was in China? 

A That I do not know. 

Q Do you know if Mr. Mueller was a member of the German Embassy or 
Consulate at Peiping? 

A I do not know what position Muoller might have had with the German 
Embassy. 

Q Mr. Mueller was not a member of the Fuellkrug office, was he? 

A He vas not a member. 

Q Did Mr. Mueller ever sign a contract with you to work after the 
German surrender? 

A I have never had a contract with Mr. Mueller directly. 

Q Did you ever pay Mr. Muoller a salary after the Gorman surrender? 

A I have never paid Mr. Mueller. 

Q Now, when you talked to Mr. Altenburg about your plan after the 
German surrender, did Mr. Altenburg himself personally refuse to 
cooperate with you? 

A I do not recall of his having objected to cooperating. 

Q You said ho did give the information that you gave him to the 

rest of the Germans concerned, is that true? 

A Yes. 
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Q Was your plan after the German surrender to use the German newspa¬ 
permen? 

A Yes. 

Q Was it your plan to use these newspapermen to get news information 
or intelligence? 

A I had hoped that we could gradually advance into obtaining intelli¬ 
gence, 

Q Now, did Mr. Mueller ever give you any news information? 

A Other than was 3ent in of UP and AP, there was nothing. 

Q What was Mr. Mueller's position in Peiping before the German sur¬ 

render? 

A He was special correspondent for DNB. 

Q Do you know his background — Mr. Mueller ’3 background? 

A I do not know in detail. 

Q Was he a newspaperman before the German surrender? 

A He was doing work for the DNB. 

9 How many years was he doing this work for the DNB? 

A I do not know. 

Q Do you know how many years he was in China? 

A I had heard that he had been in China for forty years. 

Q Was he a newspaper man for DNB for the forty years that he was in China? 

A That I do not know, 

Q Do you know if Mr. Mueller was a member of the German Embassy or 

Consulate at Peiping? 

A I do not know what position Muoller might have had with tha German 
Embassy. 

Q Mr. Mueller was not a member of the Fuellkrug office, wa3 he? 

A He was not a member. 

Q Did Mr. Mueller ever sign a contract with you to work after the 
German surrender? 

A I have never had a contract with Mr. Moeller directly. 

Q Did you ever pay Mr. Muoller a salary after th3 Gorman surrender? 

A I have never paid Mr. Mueller. 

Q Now, when you talked to Mr. Altenburg about your plan after the 
German surrender, did Mr. Altenburg himself personally refuse to 
cooperate with you? 

A I do not recall of his having objected to cooperating. 

Q You said ho did give the information that you gave him to the 

rest of the Germans concerned, is that true? 

A Yes. 


519 


13-#lf- 17 :ct 46 






q Didn't he tell you that he, himself, did not want anything to do 
with working with the Japanese - hut that he would pass on that 
information to the rest of the Germans? 

A Mr. Altenburc never did any work which shoved cooperation with me. 
However, he agreed at that time to convey my wishes on to the other 
Germans. 

St Colonel, do you remember three young German wireless operators 
that were sont to Peiping from Shanghai? 

A I remember. 

Q, What happened to them after the German surrender? 

A They resided within the Italian Embassy after the German surrender 

and returnee 1 to Shanghai the early part of June. 

q Is Von Brickner here in court? 

A Do you mean von Briesson? 

q Yes. 

A I do not see him. 

q Is Abea en here in court? 

A Is it Lueokenhaus? 

q Is Lueckenhaus here in court? 

A I do not see him. 

q Is Mr. Tachi or ?ichy here in court? 

A I do not see Mr. i'ichy 

q Did any of those people I just mentioned work for the Japanese 
after the German surrender? 

A I met them at the press conferences several times. 

q After the German surrender? 

A Yes. 

q Do you know a Dr. Haas? 

A I know him. 

q Did he attend the press conferences? 

A He did not attend the press conferences but I saw him privately. 

q Is Dr. Haas here in court today? 

A I do not see him. 

q Do you know Mr. von Roho? 

A I know Mr. Roho. 

q Was he at the press conference after the German surrender? 

A He was not present at the press conferences. He called at my 
house once. 

q Is he here in court today? 

A I do not seo him. 

H You mentioned to the prosecutor that a chief editor of the Peiping 
paper — you did not romember his name. Is that rivht? 
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A I have forgotten and I cannot remember the name. 

Ci If you Baw him, you would know who it was, wouldn't you? 

A He had. special characteristica and bo if I Baw him I would 

recognize him immediately. 

Ci Did he attend press conferences you had after the German surrender? 

A He attended all press conferences. 

^ Is ho here in court today? 

A I do not boo him. He is not here. 

y, And when you went to see Altenbur-v did you tell him to pass on 

tho information to all these Germans that I have named? 

A I do not remember of having mentioned all the nameB that have 
been mentioned here this morning but I do remember saying to 
all newspaper men. 

Do you remember a man by the name of Menien? 

A I know him. 

Q Who was he? 

a He was head of the Trans-Ocean. 

^ Did ho attend those press conferences up at Peiping after the 
German surrender? 

A I recall that he attended the press conferences two or throe times. 

18 he here in court today? 

A I do not see him. 

Q Did Mr. Mueller do any more work than the other newspaper men 

that I have mentioned to you here in court? 

A With regard to the Japanese army he did nothing moro. 

^ Now, when you presented your plan to Altenburg did you tell 

Altenbur- that you wanted to use the German people for intelligence? 

a I asked for the collaboration of the Germans. 

v* When you named this organization that you intended to have THE 
HEWS EXCHANGE was that for the purpose of exchanging news — 
daily news, radio broadcasts of news throughout the world? 

A Yes, it is news pertainin-.- to broadcasts and papers. 

K, And did you tell Altenburg that at the time you visited him? 

A I think I said that. 

Q, Colonel, was it your intention to tell the Germans that you would 
like to have a nows exchan\e organization but that you, yourself, 
wanted to develop it into an intelligence organization? 

A That was my intention but I did not tell the intention too 

clearly to Altenbur/. I wish to make an explanation. Within 
the NEWS EXCHANGE we also had Italian members — a Mr. River 
and Mr. Bridge and it was my intention to also bring in the 
Chinese peopie. And this matter, I think, is well known by 
Mr. Altenbur-.. 


Did you ever succeed in brin.-rinc in any Chinese? 

I did not succeed. I had not obtained my objective, 
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0 tfo ro then*- open to tho public? 

A Tho prvss conf -renco v/as restricted to jrembors only. Hoi; -Vor, 
those whom I granted permission could attend. For instance. Dr. 
Fujisawa attended a meeting and those officers of the Press 
Bureau, Arstyr Press Bureau, could attend this meeting, 

Q Nov;, during these press conferences that you tod, »an you tell 
the Commission exactly what went on during those conferences? 

A Yes, I will do so. The press conference was conducted with myself 
presiding and I ask„d questions as air-act* explained how it was done 
as in the case of Mr* Fuollkrug and lur. Heissig to vhich I expected 
response. 

Q 7&s this in regards to the news cf the day? 

a These meetings we ro held once a week and I based my qxestions on 

tho news that was picked up this wook . • , and, - ttot*s all. 

Q Col, Hidaka you said your plan after tlie German surrender, was to 
get Fuollkrug 1 s office, the embassy, tto Transoceanic and DMB and 
Routers, all together. Is that true? 

A Yes, 

Q That was your plan? 

A Yos, that is my plan. 

Q Vfcs your plan over successful? 

A No. It was not successful. The DNB and Transocean had alrcacfy- 
consolidated themselves and the Fuollkrug organization did not 
materialize as I expected. 

Q Is it true that you wanted Stock and Mrs. Muller to translate 
messages which were not in code?’ Yes, 

Q In other words, you wanted thorn merely for translation? 

A Yos. 

Q Translation of Russian messages? 

a To translate the Russian language. 

Q Col. Hidaka, did you ov. r use Stock and Mrs. Muller? 

A ki tod an agreement that they work for mo, but the results were tto t 
not one time have they done anything for me directly. 

Q You just stated, colonel, that Mr, Stock and La’s. Muller did not 
actually work for you after tho Gentian surrender, nevertheless . . 

PROSECUTOR: (Lt. Col. 0»Connor) "Directly." 

DEFENSE: (Lt, Col, Bodine) "Directly." Strilcj the question. 

Q Oy Lt. Col, Bodine) Did you over piy Mr. Stock or Mrs. Muller a 
salary after the Gorman surrender? 

A Yos, there is. 

Q Yes, there is what? Reporter, what w s the question? Read back 
tho question and answer, 

(’■/hereupon the reporter read back tlie last question and answer) 
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A I think they received the money given to thou by the Japanese. 

Q You said these news agencies had consolidated, .float did you mean 
by that. Colonel? 

A I don f t understand what you mean. 

Q ..oil, I asked you a question previously, about your plans, and you 
said that the DNB and Trans-Ocoanic had consolidated. Is that true? 

A The DNB end Trans-Ocean were independent organizations. However, 
after the German surrender I presume that duo to the cost and ex¬ 
penses incurred by the two separate offices, they consolidated 
themselves into one. 

Q '.ho v/as the man in charge of the Trans-Occonicj Trans-Ocean? 

A Manicn, 

Q And did Lor. Muller hove DNB? 

A Yes. 

Q Nov;, you said that Fuclllcrug v/as always present at the News Exchange 
mootings. Is that correct? 

A He was not present to all the meetings, but ho v/as present at all 
he could possibly attend, 

Q Did you request ilr. Fucllkrug to be at those mootings? 

A I requested that Fucllkrug bu a member cf the News Exchange, 

Q Now, Colonel Hldakn, when you called it the "NewsExchange, or 
"Press Bureau" . . . 

A (witness interrupting) - "Press Conference". 

Q (cont»d) • • did you call it that to deceive the Gomans in regards 
to your plan of having an intelligence bureau? 

A My plans v.oro that v/c have these organizations and from it if a 

person appears he is willing to cooperate, then v/c can furtiver our 
plans. The true type of intelligence work can never be carried on 
by such methods of getting a group of small organizations together 
and waiting like I have been doing and I think that is a point clear 
to anyone, 

DAFEILA: (Lt. Col. Bodino) Jill you please read back that question 

and answer). 

(thereupon tho reporter read back the last question and answer 
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% Colonel, did you ever tell Mr. Altenburg thp.t you had hired Mr. 

Stocic ana Mi s. Muller? 

A No, not at all, 

Q, Colonel Kidaka, did Mr. Altenburg ever attend a press conference? 

A No, not one time. 

Ci Colonel Ridaka, did you make a statement to Lt, Colonel Royer and 

Lt. Colonel Bodine at Ward Road Jail? (Shows document to witness.) 

A Ye 8. 

Q Colonel, is that your signature? (Indicating on document.) 

A Yes. 

<< In that staten'-nt, Colonel, were you asked this question and did 
you give this answer: "Question: Did this office — 

PROSECUTOR: (Lt. Colonel O’Connor) The prosecution objects to this 
line of inquiry. *e do not know if it is an authentic copy of the state¬ 
ment. We don’t know whether the defense is quoting it correctly or not. 

DEFENSE: (Lt. Colonel Bodine) I don’t care if the prosecution 
knows if I an quoting correctly. All I want to know is if the witness 
was eased this question di< he give this answer. 

PROSECUTOR: (Lt. Colonel O’Connor) The prosecution is again faced 
with reluctance on the part of the defense to show us what he is quoting. 
Yesterday pros- cution permitted the defense to see the prosecution’s 
document on which the defense was questioning the witness on cross exam¬ 
ination in order that we might get along with these proceedings. When 
defense is quoting questions ana answers from a statement we would like 
to have a copy of it so that we oan check the correctness of the reading. 

DEFENSE: (Lt. Colonel Bodine) I an not offering it in evidence. 

PROSECUTOR: (Lt. Colonel O’Connor) You are asking the witness, 
that is offering it in evidence. I ask for a ruling. I don’t want to 
argue. 

DEFENSE: (Lt. Colonel Royer) May it please the Commission, that 
type of question I believe 1 b perfectly proper. It happens to be in 
writing. It need not even be. If I wish on cross examination I could 
ask the witness "Did you talk to me on such a date?" Yes or no. If 
"Yes", "Did he ask you such a question or not"; if "Yes", "Did you 
give such and such an answer". We are not attempting to offer lt in 
evidence. We are asking him "Did you talk to us, was such question 
naked, did you say so and so". That need not be in writing at all. 

DEFENSE: (Mr. Yang) Similar questions were asked and answered 
during cross examination of the witness Colonel Mori and the prosecu¬ 
tion did not raise any objection. Subsequently Bimilar questions and 
answers were asked and answers given and this Commission rules in my 
favor. If necessary I will quote the record. 

PROSECUTOR: (Lt. Colonel O’Connor) I wonder about Dr. Yang’s 
statement that there were no objections. Kow did a ruling come about 
if no objections were raieed? Again the prosecution raises objection 
on the basis that certain questions ere picked out and certain answers 
were given. We have yet to se9 the statement that was signed by 
Colonel Mori. 
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DEFENSE: (Lt. Colonel Bodine) I have never seen the statement 
thqt you got from Coloxiel Hidaka. 

FROdECUTOR: (Lt. Colonel O'Connor) Have I asked any questions 
about this statement as yt? 

DEFENSE: (Lt. Colonel Bodine) You Just asked the witness before 
if he had signed it end was everything true in it. I will esk the wit¬ 
ness the same thing about this statement. 

PROSECUTOR: (Lt. Colonel O'Connor) Go ahead. 

COLONEL MALLaUj Have you finished the argument? 

DEFENSE: (Mr. Yang) I may say one word more. The Commission will 
certainly remember that statement vxhich was signed by Hidaka and a similar 
question was asked Hidaka whether he made that statement. The orosecu- 
tion objected to that and the Commission ruled in our favor. 

COLONEL MALLAN: Objection not sustained. 

Q, (By Lt. Colonel Bodine) Were you esked this question: "Do you 
know when the Office Fuellkrug closed" and you gave this answer: 

"It could be interpreted in two ways, that they just shut the 
office and remained there and the other entirely closed down 
and moved out, stop ed, discontinued"? 

PROSECUTOR: (Lt. Colonel O'Connor) Would ou repeat the question, 
please? 

(Whereupon the last question was read by the Reporter.) 

COLONEL MaLLaN: Objection withdrawn? 

PROSECUTOR: (Lt. Colonel O'Connor) I never did object, I just 
wanted to hear the question, as I didn't get it the first time. 

A As written. 

k (by Lt. Colonel Bodine) Were you asked this question: "Did this 
office discontinue the work it waB engaged in before the German 
surrender?" Were you asked that question? 

A Yes. 

4 And dia you give this answer: "On the day of the German surrender 
because after that I never received any information from them. 
Therefore I believe there was not any office functioning in order 
to give the Japanese support". Did you give thet answer? 

A Yes. 

} Were you asked this question: "In your opinion, then, this office 
stopped, ceased to exist as a military organization? Answer: Yes."? 

A Yes. 

i Were you asked this question ar.d clid you give this answer: "After 
the German surrender did you receive any further information from 
them? Answer: No."? 

A Yes, as stated. 

I Were you asked this question and die. you give this answer: "Did 
they ever work for you, Colonel, for the Japanese, after the 8th 







15-#3-t 17 Oct 1946 


of Mey7 Answer: No. At Fuellkrug Office they never worked for 
us after the 6th of May. Therefore the answer is 'No 1 . I could 
not make then work. They ceased to operate. Therefore we could 
not get any information. However, I invited them to my private 
home and they came as a friendly gesture"? 
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Q Were you asked this question and did you give this answers "Nov? then 

last week we asked you and you said that they did not work anymore \ 

officially. Why did they refuse to work officially?" Answers"X 
think that was due to their intentions regardless of any instruc¬ 
tions. That is due to their own intentions. They had intentions 
of not working." 

A Yes. 

Q Were you asked this question and did you give this answer: "They 

did not want to work?" Answers "I could not give them instructions. 

I could not force them to work. It was their will to work or not 
to work." 

A Yes. 

Q "Questions Did they tell you the reason why they did not want to 
work? Answer: I heard from them that it was because they did not 
receive instructions from Shanghai to work. They told me that 
as far as they personally Y/ere concerned they capitulated and 
they must obey their government. For that reason they could not 
express their will. This conversation took place before they 
received the massage about demobilizing." 

PROSECUTION: (Lt Col O'Connor) Would you read that answer — that 

quoted answer? 

(Whereupon the answer was read back by the reporter.) 

A Yes. 

Q Were you asked this question and did you give this answers "Had 
Mr. Fuellkrug at the time of the German surrender any power to 
prevent the confiscation of the German radio equipment in the 
Italian Radio Station? Answer: I do not think they could refuse.* 

A Yes. 

Q "Question: Would the Japanese have taken it anyway? Answer: Yes. 
Anything the Japanese authorities wanted they could take under any 
circumstances." 

A Yes. 

Q "Question: Did you employ Mrs. Muller and Mr. Stock after the 
surrender of Germany? Answer: Ye3." 

A Yes. 

Q "Question: Did Mrs. fvhiller and Mr. Stock, the former translators 
of the Bureau Fuellkrug, have anymore connection v/ith Fuellkrug 
and Heissig at the time you employed them? Answer: No. After the 
surrender they had ceased their official relations with Heissig 
and Fuellkrug." 

A Yes. 

Q "Did Mrs. Muller and Mr. Stock enter your employment on their own 
free will and on your request? Answer: Yes. But after the con¬ 
tract they had no time to collaborate. There was no work at all." 

A Yes. 

Q Were you askod this question and did you give this answer: "What 
was the* exact nature of work that Mr. Stock and Mrs. Muller wore 
supposed to do? Answer: My intention wa3 to use them for th3 
translation of Russian intercepted messages." 

A Yes. 
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Q Were you asked this question and did you give this answer: "Did 
you use them? Answer: Not even once. After the contract they 
were never used even once. I had the intention to use them, but 
before it was realized the surrender came," 

A Yes. 

Q "Question: Did youipay fir. Stock and Mrs. Muller their salary 
at any time after the German surrender? Yes." 

A Yes. 

Q "Question: How long were they on your payroll? Answer: I think 
it was July and August." Were you asked that question, and did 
you give that answer? 

A Yes.' 

Q Were you asked this question and did you give this answer: "Was 
the contract signed by them with you? Answor: They were made as 
employees of North China Telegraph and Telephone Communications." 

COLONEL MALLAN: The Commission notices that the questions and 
answers are not being interpreted to the witness. The Commission would 
like to know if the witness understands English in such a manner as he 
does not have to have that translated to him. 

INTERPRETER: (tor. wit,rasa) There are some tilings I can understand 
and some I do not understand. 

COLONEL iMALLAN: All right. You translate everything to him. 

A Yes. 

Q Were you asked this question and did you give this answer: "Was 

that a contract? Answer: They were made employees of that company." 
A Yes. 

Q Were you asked this question and did you give this answer: "Question: 
And Mr. Fuellkrug and Mr. Haissig did not have anything to do with 
that? Answer: No." 

A Yes. 

Q Were you asked this question and did you give this answer: "Question, 
Did they ever actually work for you after signing this contract? 
Answer: No. There was no time to continue to work." 

A Yes. 

Q Were you asked this question and did you give this answer: "Did 
Mr. Fuellkrug and Mr. Haissig work for you after the German sur¬ 
render? Answer: They never worked." 

A Yes 

Q Were you asked this question and did you give this answer: "Question. 

Did Mr. Fuellkrug and Mr. Heissig ask to work for you? Answer: No." 
A Yes. 

Q "Question: Did you pay Mr. Fuellkrug and Mr. Heissig any money 
after the Gorman surrender? Answer: No." Were you asked that 
question and did you give that answer? 

A Yes. 

Q Were you asked this question and did you give this answer: "What 
was the date of the contract between Mrs. Muller and Mr, Stock and 
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you? Answer: The date of the contract made between 
Muller and Mr. Stock, as I have 3ald, was the end of 
beginning of July. I nevor saw either Mrs. Muller 01 
personally. It was done through my subordinates. I 
indirect relations.” 

A Yes. 


us and Mrs, 
June or 
' Mr. Stock 
always had 
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Q Were you asked this Question and did you give this answer: 

Question: "Was the listening post at the Italian Embassy under 
your control?" Answer: "Yes." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Question: "Did Mr. Puellkrug or Mr. Heissig have anything to 
do with the Italian listenin': post?" A. "No." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q. "That was after May 8?" A. "Yes, but they had nothing to 

do with it oven before the Gorman surrender." 

A Yee. 

Q Were you asked this question and did you give this answer: 

Q. "When was the last time you saw Puellkrug before the 
Japanese surrender?" A. "About the middle of July." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q, " Could it be the 20th of July?" A. "I remember that 

Xuellkrug left for Pei Ta Ho. I do not remember the time but 
I remember he came to my home two times before he went to 
Pei Ta Ho.» 

A Yes. 

Q Were you asked thiB question and did you give this answer: 

Q. "When was the last time you saw Heissig before the Japanese 
surrender?" A. "I think at the end of June." 

A Yes. 

Q And were you asked this question and did you give this answer: 

Q. "Had the Germans, after the surrender, any reason to believe 
that allied sympathizers and defeatists for the cause of Japan 
could be subject to Japanese restrictions and punitive action, 
such as concentration, restriction of movements, etc.?" A."I 
believe so." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q."Were you supervisor of the German community in Peiping?" 

A. "I have never been the supervisor of the German community 
but I was not attempting to organize the German community under the 
ection of • "* the Japanese At the time I had a control and responsibility 

for the White Russians and the stateless. I have never been 
official or controller or supervisor of the German community 
but from the military point of view I was to keep the Germans 
under observation." 

A Yes. 

Q Were you asked this question and did you give this answer? 

Q. "What was the status of Germans after the German surrender?" 

A. "After the German surrender, I waited for instructions from 
Tokyo. I did not know how to handle them — as enemies, neutrals 
or stateless immigrants. Up to the end this question was never 
settled." 

A Yes. 

Q And were you asked this question and did yoij. -rive this answer: 
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Q. "After the German surrender, v/ero certain restrictions put on 
the Germans in Peiping?" A. "Yes." 

A Yes. 

(J Were you asked this question and did you -rive this answer! 

"Were they able to travel outside of Peipin ?" A. "Yes." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q. "Did they have to obtain permits to travel outside of Peiping?" 
A. "Yes." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q. "Were the Germans in Peiping under the survellaince of the 
Japanese?" A. "Yes." 

A Yes. 

Q Were you asked this question and did you give this answer: 

Q. "Did Fuellkruv and Keissig visit your private home after the 
German surrender*" A. Yen." 

A Yes. 

Wore you asked this question and did you give this answer: 

Q. "Did you ask them to continue to work for you when they 
visited your private horns?" A. "No, because I wanted to feel 
them out first." 

A Yes. 

Q, Were you asked this question and did you give this answer: 

"Did they say they wanted to continue work for the Japanese 
after the German surrender?" A. "No." 

A Yes. 

Were you asked this question and did you give this answer! 

"Did the Japanese take over the radio equipment of the 
Germans after the surrender?" A. "Yes." 

A Yes. 

Q, Were you askod this question and did you give this answer* 

<*. "If Heissig and Fuellkrug did not work for you, would it 
have been possible that they worked for any other Japanese 
military agency that you know nothing about?" A. "No." 

A Yes. 

Q Were you asked this question and did you rive this answer: 

Q. "Do you remember that Fuellkrug asked you, since he had no 
news from the Shanghai office after May 8, whether he could 
get in touch with his office in Shanghai end find out the details.?" 
A. "Yes, ve discussed it but never took any actionl" 

A Yes. 

$ Colonel, is that your signature?(showing naper to witness) 

A Yes. 

^ Is everything you stated in £ere true? 

A It is the truth. 

Q Thank you. 
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COLONEL MALLAN: The Commission requests from the defense the 
number of questions and answers in that statement which you have just 
read to the witness. Take time out to do it. Just let us know at any 
time. 


DEFENSE (Lt. Ool. Bodine) There are 80 questions. Do you want 
to know how many questions I asked him? 

COLONEL MALLAN: No, the record will show that. Let the record 
that the statement handed By defense counsel to the witness contained 
80 questions and 80 answors. 

Proceed. 


18-1-we 


DELENSE: (Mr. Prenet) If the Commission please, I have vdsh to 
proceed with the cross-examination of Colonel Hidaka, but I do not 
want to be reproached by the prosecution about no communication of 
such documents and I have been called today by my clients to draw up 
a certain sketch about the places and loc- tion of the German embassy, 
Peiping, and Italian embassy in Peiping. I think this is very interesting 
for the accusod and the Commission and unfortunately I do not dare com¬ 
municate that in that form today. I should like, ny desire is, that the 
Commission recess until tomorrow and I have time this evening to prepare 
this matter, this '-’ork, if it please the Commission. 

COLONEL MaLL.iN: The request of the defense counsel is granted. 

The Commission will recess until tomorrow morning at 0800 hours. 

(Whereupon at 1300 hours, 17 October 1946, the Commission adjourned 
to reconvene at 0800 hours, 18 October 1946). 
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Pursuant to adjournment the Commission reconvened et 0800 hours, 

18 October 19t6, at the courtroom of the American Military Commission, 
w'pra iioad Jail, shanghai, China. 

OOLO 1 .EL MaLLaa: The Court will come to order, the Conraission is 
now in cession. 

PEOcuiCUTOIi; (Lt. Colonel O'Conor) It is noted that the members 
of the Commission, the eccuoed, counsel for the defense except Mr. Kiang, 
the prosecution, the interpreters end the court reporter are present. 

Th° witness is reminded he is still under oath and the defense will con¬ 
tinue the examination. 

(Interpreter Miura converses with witness.) 

TOkIAKI HIDAKA 

a witness for the prosecution resumed his seat on the witness stand, was 
reminded he was still under oath, was examined and testified as follows 
through Interoreter Mr. Kay Miura: 

CSOiso EXAMINATION (Cont’d.) 

Q (by Lt. Colonel Boclino) Have you seen Colonel Bodine or Colonel 
Boyer since leaving this courtroom yesterday? 

A No. 

Vi Did you tell the interpreter that you wanted to explain something 
before the Commission this morning? 
a Yes, I mentioned, that. 

-c Go 8heaa and explain it. 

a At this time I wish to make an explanation with regard to after the 
German surrender the cooperation between the Japanese and the Ger¬ 
mane: which has bearing on the German-Japanese relations prior to 
tho surrender. This is my pernonal opinion: It is that the Ger¬ 
man government had the intention of utilizing Japan for her own 
ben. fits in tho prosecution of the war of Germany. There was no 
sincerity in cooperation between Germany and Jaoan. It was a one¬ 
sided policy of the Germans to benefit by Japan's activities. It 
is my contention that this policy of tho German goveram.ent also 
appeared in the Par East. It is regrettable but there was no close 
cooperation in natters pertaining to politics, economy and military. 
With regard to my intelligence work, there was absolutely no cooper¬ 
ation in carrying out the plans that 1 had originated. Fuellkrug 
utilized the Japanese organ for benefits for himself. Therefore I 
believe that prior to the surrender the Germans were able to profit 
more in their activities with us than I was able to obtain through 
their organs. Turning to the period after the German surrender, I 
vras very disatr'ointed in not being able to obtain the cooperation 
of Puellkrug in that he ansv-ered that he refused to have any cooper¬ 
ation without further instructions. That is because I believed 
thet as an Axis party the., had violated the clause whioh was con¬ 
tained in our good friendship policy. Studying tho characteristics 
of the German people I found that many were very individualistic. 

PROSECUTOR: (Major Dvry9r) Excuse me, I am sorry but I did not get 
that. Will you repeat that last again, please? 
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(thereupon the Inst statement of the witness was read, by the 
Reporter as follows: "Studying the characteristics of the German 
people I found that many were very individualistic.") 

A (continuing) bone of them were of Nazi party and many were, I 
found, to he pro-Allies, that is pro-Anerican, pro-British and pro- 
ooviot. I look upon the German people when they received the 
final report of the surrender of Germany that many of the people 
were severely shocked by the report and therefore when I received 
the report from Tokyo to obtain the cooperation of the Germans I 
was naturally inclined to feel that my work might be a high dis¬ 
appointment. I believed at the time that to ask the voluntary 
cooperation of the Germans would be a practical impossibility and 
that if voluntary cooneration is at all possible it would only come 
from those who are financially independent or from those who have 
independent meenB of no worry from a livelihood. 

With that I wish to close and hope that this matter can be studied 
as to the Japanese relations with the Germans in North Chins and of 
the difficulty we had in our matters pertaining to the Germans. 

That is all. 
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( CROSS-EXAMINATION (Continued) 

Q (fir. Premet) Colonel HTD$KA, you have been questioned by the dis¬ 
tinguished colonels for defense, Colonel Royer and Colonel Bodine. 

I assume that you have perfectly understood what they did ask you? 

A Yes, I do understand. 

Q I assume that not the slightest pressure has been made on you by 
these both officers? 

PROSECUTION: (Major Dwyer) Don't answer it. I object to this 
question as to the assumption of Mr. Premet. 'Thether or not influence 
has been exercised upon this man is a matter for the Commission to decide, 

I and I submit that whatever assumption Mr. Premet takes from this man's 

testimony is immaterial. I object to the question. 

DEFENSE: (Mr. Premet) I withdraw the question. 

Q Do you understand, Colonel HIDAKA, that all you have said to the 
colonels, Royer and Bodino, is the truth and only the truth? 

A Yes. 

Q Do you know, Colonel HIDAKA, do you know exactly why Fuellkrug and 
Heissig are here on trial? 

A I can imagine. 

Q May I recollect you by reading here the charge against these men? 

PROSECUTION: (Major Dwyer) Now, my objection to this, and I do 
object, is based on the proposition that it is immaterial v;hether the 
charges in this case have been read to this witness. It has no probative 
value whatsoever on the issues in this case. The only thing that this 
witness is qualified to do is to 3tate the facts as he knew them, and the 
relations which he had with the pertinent accused at Peiping either before 
or after the German surrender. And I submit that is all that he is qual¬ 
ified to testify. 

DEFENSE: (Mr. Premet) If it please.the Commission, many questions 
have teen asked to this witness, and he has been called to answer questions 
bearing directly to the — may I say culpability of certain men. Don't 
you think, gentlemen, tljat it is opportune, at least opportune to remind 
to the witness of what these men about whom he has given testimony are 
accused? It is my personal opinion, that is why I ask the Commission's 
permission to recollect to him the charges — to this witness. 

COLONEL ilALLAN: Any further argument? 

PROSECUTION: (Major Dwyer) I merely submit, if the Commission please, 
that whether these men are being charged with a crime that would attach 
as heavy a penalty as the crime of murder, or whether it is merely walk¬ 
ing across the street in front of a jeep, that it makes no difference to 
this witness. Ho is here to testify to what he knows, and regardless 
of the serious penalty which these people may face, it should make no 
difference in this man's testimony one way or the other. And I submit 
that whether these charges are of one type or another is immaterial on 
the question of this person's testimony, and he is either telling the 
truth or he is not regardless of the charge. 

DEFENSE: (Lt Col Royer) May it please the Commission, I believe that 
it is of importance that this witness know the crime with which these men 
are charged for this reason: They are charged with performing oortain acts 
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after a certain date. The entire crime consists in the performance of 
those acts after a certain date. A witness testifying to what he 
honestly believes to be true, if he doesn't realize the importance of 
that dividing line may very honestly testify that something happened 
at or about or slightly after that time. We all of us know the tricks 
our memory can play on us. We all of us know that normally we don't 
draw a severe, sharp date line as to when something happened. Therefore, 

I think as a matter of mere honesty we should know that the witness is 
aware of the extreme importance, the vital importance, of whether this, 
that or the other event happened before or after that precise date. 

PROSECUTION: (Major Dwyer) May it pleaso the Commission, perhaps 
wo can shorten this up. I will be willing to concede that these charges 
may bo read,in view of the statement just made by Colonel Royer, if 
not only the charges are read, but also the penalty i3 told to the witness; 
the maximum penalty be told to the witness. Apparently, the defense now 
feels that this witness' testimony may be affected by whether or not these 
are serious charges or not. Therefore, I will concede, on behalf of the 
prosecution, that the charges and the penalty may be stated to the wit¬ 
ness. As the defense and the Commission and ourselves well know, for the 
violation of a war crime — the commission of a war crime, the maximum 
penalty is death. And if that is told to the witness, I have no objection 
to reading the charges — and the penalty. 

DEFENSE: (Mr. Premet) May it pleaso the Commission— 

PROSECUTION: (Major Dwyer) Since this witness was originally put on 
by the prosecution, although I am not ready to concede that ho is any¬ 
thing but hostile, I still say that I do not regard this as material. But 
if the Commission so wishes to have these charges read, and the penalty 
stated, we will not object. We will merely leave it to the Commission to 
decide. 


DEFENSE: (Mr. Premet) I confess that I am very much embarrassed 
by the position that Major Dwyer has made today by asking that both the 
charge and the penalties should be read of the accused. I am very much 
embarrassed because about the penalty, first, I am absolutely convinced 
there will be no penalty at all, and the second, that I ignore absolutely 
the penalty these men have facing them. I confess that I don't know, but 
I am not demanding, and in view of the great difficulties and wasting 
time, I withdraw my petition. 
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PROSECUTI'N (Maj Dwyer) Are you asking the question now? 

C'LONEL MiALLAN: He withdrew the question. Proceed with the examina- 

tion. 


DEFENSE(Mr. Premet) 

Q To your knowledge, Oolonel Hideka, did Fuellkrug in Peiping encage 

in military activities avainst the United States and its allies 

"between the 5th of May and the 15th of August 1945? 

PRSECUTI N (Maj Dv/yer) JuBt a moment. 

C.'LONEL MALLAN: Don’t answer the question. 

PR" SECUTION (Maj Dwyer) Before I make my objection, if the Com¬ 
mission please, I would like to have the witness instructed if he Bees 
me stand up not to answer the question but to wait for my objection. 

COLGNEL MALLAN: So instruct the witness. 

(Whereupon Interpreter Miura so advised the witness.) 

PROSECUTION (Major Dvyer) The question is objected to as being 
Improper in that it calls for a conclusion of the "itness and is 
immaterial to the issue in this case. I submit the only thing this 
witness can testify to is facts. He may be questioned as to what he 
knows, ^pinions are improper. 

DEFENSE (Mr. Premet) I think I am entitled to maintain this 
question. When tho defense is asking: "Do you know if this accused 
has done something?" it is a very proper question so I ask the Commission 
to decide. 

PROSECUTION (Major Dwyer) This is a lecal conclusion. Counsel 
has just, if my memory serves me right, - has Just asked a question which 
is practically identical with the charge for which these men stand. 

I submit the facts in this case are what will determine guilt or 
innocence and that is up to the Commission and net this witness. If 
Buch a question as this were proper, Mr. Premet could get thiB very 
friendly witness to say whether or not these people are .vuilty. 

COLONEL MALLAN: Further argument? 

DEFENSE (Mr. Premet) No further argument. 

C-LONEL MALLAN: Objection sustained. 

DEFENSE (Mr. Premet) Did you, Oolonel Hideka, ever receive from 
Tuellkru.v information concerning land, sea and air movement of the United 
States and its Allies after the German surrender? 

PR SECUTI~N (Major Dwyer) Same objection. 

DEFENSE (Mr. Chien) But I respectfully submit that it is asking 
a fact. 

C LGNEL MALLAN: Objection not sustained. 

DEFENSE (Mr. Premet) Please read tho question. 

(Whereupon the reporter read back the question. 
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A As I have stated yesterday I only received answers to questions 
put to him . I received nothing else. Furthermore, I wish to 
add hero that the defdnse counsel mentioned the word information. 
This places me in a very difficult position in making a clear 
answer. 

PR SECUTI N (Major Dwyer) Perhaps tne witness would like to 
suggest to Mr. Premet how to esk thO question. Do you? 

DEFENSE (Lt. Col. Bodine) I think that iB very irrocular on the 
part of the jrosocution. Now they aro getting funny and thore is nothing 
funny about this trial. 

COLONEL MALLAN: The Commission does not have to be instructed as 
to what is funny and what is not funny. We will make our own decision 
about that. Your remark is out of order. 

DEFENSE (Lt. Col. Bodine) I'm not trying to tell the Commission 
what is funny or not. I'm objecting to the prosecutor's remark. I am 
very sorry if the Commission fools anything has been said to the Com¬ 
mission. We are directing this cross examination and if the prosecutor 
objects to any question he has the right to object to the Commission 
end it is our duty to answer his objection. 

PROSECUTION (Major Dwyer) May it please the Commission, I just 
now want to state that throughout this trial, and any other trial in 
which I have ever participated, I have never asked a question or 
conducted myself in any such way as to indicate .to the Commission 
that I was trying to be funny. ThiB is a serious trial and I have no 
doubt that when the Commission comes to the conclusion of the case 
and hears the requests wo make for penalties, there will be no question 
that I evor intended to be humorous, and I certainly apologize to the 
Commission if such an inference was made. 

DEFENSE (Mr. Premet) May I ask the reporter to read back the 
answer of Colonel Hideka? 

(Whereupon the reporter read back the answer.) 

Q (Mr. Prenet) Colonel Hideka, you were more or loss acquainted 
with the places where Fuollkrug was operating? 

A I know. 

Whore exactly did the Bureau Fuellkruur work? 

A I think it was at two places. One was within the Italian Embassy 
and the other within the German Embassy. 

Q Whore exactly did the interception of nows take place? 

A Within the Italian Embassy. 

Italian Embassy. Was the Italian Embassy close or far from the 
German Embassy? 

A In a straight course between the two I should say about 300 motres. 
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Q If I show you a raw skotch can you toll am if tho position, location, 
of r^spuctivu offices of tho Goman embassy and Italian embassy 
is generally correct. 

(wh.rcupon tho dofonso hands copies of skotch to tho witness and 
Commission). 

Q Yes, I can. 

COLONEL kULLAN: Just a minute, An objections? 

PROSECUTOR: (Major Dwyer) Just so long as wo don't have to put 
it into tho record. It is rather difficult to souncil this item. If 
it is satisfactory to eweryboefy wo will tovo everybody look at it, 

DEFENSE: (Mr. Prcr.ict) Certainly not, - I do not wish - It is 
just that I offer for clarification for my cpusti.ns and answers. 

4 {By Mr, Promot to witness) *ind where, to your knowledge, was the 
German Consulator's office? 

A It was in the building to tho left of the min gate as you como 
in within the Italian embassy. 

DEFENSE: (Lx. Promot) Now,, if, with tho permissio:. of the Commi- 
ssion, I show you. Col, Hidaka, this skotch, would you toll mo if it is 
gene rally correct ? 

COLONEL MiiLIAN: .uiy objection by the prosecution? 

PROSECUTOR: (Maj Dwyer) No. 

(’.'/hereupon Mr. i romot handed copies of skotch to tho witness and 
tho Commission) 

Q (By Mr. Prcmot) Proceed, 

A I think tho plans of the drawing pertaining to tire rooms, is a 
little different, but in general it is as mentioned. 

Q find this. Col, Hidaka, was the location, tho position of the Fuellknjg 
office before tho 8th of May 1945? (Hands copy of skotch to 
witness). 


PROSECUTOR: (Maj Dwyer) Now there is a note in here. I don‘t 
want to bo technical, but Mr, Prcmot is using a document which he has 
apparently prepared himself and if tho Comiuission will refer to tho 
one that has a rod mark under the words, "before May 8, 1945", then 
below that is a lo_ond; red, under "Direct Japanese Control." grocn, 

"Office used by the Germans", Now this is an unusual way of getting 
the matter before the Coj ; u.iission and I would Inve no way of having 
this adoptee. I think La*. Pro.et should also agree tint is tho place 
under control of the Gormans. Otherwise this is a purely self-serving 
document of the counsel and I want the;., stipulation in th,- record. 

DEFENSE: (Mr. Premet) My cjiestion would be, in order to satis fay 
tile prosecution: Col. Hidaka, were the Gomans working bofere 8 May 
1945 in tho places marked in blue? 
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PR0S2C l/T OR (Maj Dwyer) Now, I an not objecting to this question, 

I roe roly am referring my remarks to this document which la*. Promofc has 
handed to the Commission, although it is not offered as an exhibit in 
ovidcnco and I merely vdsh to say that it is a self-serving declaration 
gratuitous on the part of hr. Pre..ot to use this legend, Red, "In 
Direct control" end green, "Office used by the Gomans." Certainly this 
has not b,en prepared by the witness and is merely vostiaony, you might 
say, given by Ur. Promot ,/e will not object to this if -r. Preset will 
also agree that those maria;d with green were offices and space under 
dir act Gcrmn control, or ruf erred to them both as merely offices being 
used. I don't think he should arbitrarily use one and not both. 

Liaybe I can shorten this. Let the prosecution merely state that 
if this is a help to the Commission vjg have no objection to its being 
used, buL, -we vd.ll not consider the truth of any of the statements con¬ 
tained herein because we will object, of course, and will provo that 
those operators were working far and under Fuclllcrug and therefore we 
cannot consider this statement on this document that the Italian operators 
wore under the Japanese and also, of course, contend that Ur. Heissig' 
and Mr. Fuelilcrug wore in control of all those places marled greon, as 
well as c-he Italian operators, with that statomnt wo vd.ll state nothing 
further on the record at this time, 

COLONEL MaLLiN: The Compassion accepts tile statement as pade by 
the prosecution. 

DEFENCE: (Mr. Premet) I a,., sorry to have raised such difficulties, 

I did it in good faith believing it would be useful to the Commission. 

PROSECUTOR: (maj Dwyer) bo consider your good faith; there is no 
question about that. 

(Lt, Col. Berry) For the r .cord, my it be shown that the word, 
" c roon" used by the prosecutor, is the word, "blue" us-.d by the defense. 
There were two different colors. 

(Haj Dwyer) !«y natural Irish tendencies crept out. 

Q (Mr. Promt) Did, - Col, Hidaka, did the Italian operators working 

in the compound of the Italian embassy, did they work under Fucllkrug 1 

supervision or not? 
a That is not so. 
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Q Ur.d«r which authority, under which man, officer, w ••re they working? 

a I supervised the work of the Italian operators and for that purpose 

I had Honda live within the compound. As to disciplining of the 
Italian operators, I left that to the Italian commission. 

Ci .v'as Fuollkrug authorised to give orders or instructions to the 
Italians? 

A Ho. If it were that he was giving orders I would have taken strict 
measures to prohibit. 

You have testified, Colonel Hidaka, that in organizing the News 
Exchange your idea was to amalgamate, do you understand, amalgamate 
all the news organizat.ons and newB.men of North China. Is it tru9, 
is it correct? 

A Yes. 

And you have eaic. to this Commission that your plan, your plan has 
failed. Is that correct? 
a Yes. 

<% So, if your plan has failed could we saj , could I Ba} that you never 
been able to organize a real military intelligence in Peiping? 

PROSECUTORS (Major Dwyer) I object to that as calling for the 
conclusion of the witness, particularly a conclusion of Mr. Premet where 
he BayB "Could I say so and so", I don’t remember the exact words. It 
is improper cross examination. 

DEFENSES (Mr. Premet) I will change ray question. 

Q, (3y Mr. Fremet) Since you have said, and clearly explained, 

Colonel Hidaka, that your plan, your idea in calling together 
everybody in Peiping was to organize a pi’oper intelligence office, 
since you have failed in this task, what is your conclusion con¬ 
cerning the creation, the organization of military intelligence in 
Peiping? 

PROSECUTIONS (Major Dwyer) May it please the Commission, I think 
it is utterly immaterial to the issues in this case whether Major 
Hiuaka was able to organize a first-rate, or whatever the word is, 
Japanese intelligence agency in Peiping. The quflity of it we are not 
concerned with. The only i.sue before the Commission is whether these 
men who are charged before this Commission performed military acts, 
that is all, whether good or bad is utterly immaterial to the issues 
in this case. It may have been the poorest or the best, so long as 
these men acted the} have committed a war crime. That is the only issue 
in the proceedings. 

DEIEr.SE: (Mr. Premet) May I give an explanation to the Commission? 
I wish to show that, taking the statements of Colonel Hidaka, by or¬ 
ganizing this amalgamation of all organizations his idea was to come to 
an inteiliger.ee, a real intelligence service office in Peiping and so 
since he said that he has failed I want the Commission to hear the 
conclusion that there was never a proper intelligence, military intelli¬ 
gence service in Peiping. That is clear. To simplify I can withdraw 
my question and put it a different way. 

Q (By Mr. Premet) Did you succeed by organizing in Peiping a real, 
a true military intelligence service? 

PROSECUTION: (Major Dwyer) I make the same objection on the grounds 
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q Under which authority, under which man, officer, w re they working:? 

a I supervised the work of the Italian operators and for that purpose 

I had Honda live within the compound. As to disciplining of the 
Italian operators, I left that to the Italian commission. 

q, .v'as PueUkrue authorized to give orders or instructions to the 
Italians? 

a No. If it were that ho ’-'as giving orders I would have taken strict 
measures to prohibit. 

q, You have testified, Colonel Hidaka, that in organizing the News 

exchange your idea was to amalgamate, do you understand, amalgamate 
all the news organizations and newsmen of North China. Is it tru9, 
is it correct? 

A Yes. 

q, And you have eai<_ to this Commission that your plan, your plan has 
failed. Is that correct? 
a Yes. 

q, So, if your plan has failed could we say, could I say that you never 
been able to organize a reel military intelligence in Peiping? 

FROSECUTOa: (Major Dwyer) I object to that as calling for the 
conclusion of the witness, particularly a conclusion of Mr. Premet where 
he says "Could I say so and so", I don’t remember the exact words. It 
is improper cross examination. 

DEEEFSE: (Mr. Premet) I will change my question. 

q (By Mr. Frenet) Since you have said, and clearly explained, 

Colonel Hidaka, that your plan, your idea in calling together 
everybody in Peiping was to organize a proper intelligence office, 
since you have failed in this ta.3k, what is your conclusion con¬ 
cerning the creation, the organization of military intelligence in 
Peiping? 

PROSECUTION: (Major Dwyer) May it please the Commission, I think 
it is utterly immaterial to the issues in this case whether Major 
Hidaka waB able to organize a first-rate, or whatever the word is, 
Japanese intelligence agency in Peiping. The quality of it we ere not 
concerned with. The only i .sue before the Commission is whether these 
men who ere charged before this Commission performed military acts, 
that is all, whether good or bad is utterly immaterial to the issues 
in this case. It may have been the poorest or the best, so long as 
these men acted they have committed a war crime. That is the only issue 
in the proceedings. 

DEIErSE: (Mr. Fremst) May I give an explanation to the Commission? 
I wish to show that, taking the statements of Colonel Hidaka, by or¬ 
ganizing this amalgamation of all organizations his idea was to come to 
an intelligence, a real intelligence service office in Peiping and so 
Bince he said that h8 has failed I want the Commission to hear the 
conclusion that there was never a proper intelligence, military intelli¬ 
gence service in Peiping. That is clear. To simplify I can withdraw 
my question and put it a different way. 

q, (By Mr. Premat) Did you succeed by organizing in Peiping a real, 
a true military intelligence service? 

PROSECUTION: (Major Dwyer) I make the same objection on the grounds 
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Q Under which authority, under which man, officer, w re they working? 

a I supervised the work of the Italian operators and for that purpose 

I had Honda live within the compound. As to disciplining of the 
Italian operators, I left that to the Italian commission. 

.v'as Fuellkrug authorized to give orders or instructions to the 
Italians? 

A No. If it were that he ’-'as giving orders I would have taken strict 
measures to prohibit. 

^ You have testified, Colonel Hidaka, that in organizing the News 

Exchange your idea was to amalgamate, do you understand, amalgamate 
all the nev’B organizat -ons and newsmen of North China. Is it true, 
is it correct? 

A Yes. 

H And you have eaim to this Commission that your plan, your plan has 
failed. Is that correct? 
a Yes. 

So, if your plan lias failed could we saj , could I sa} that you never 
been able to organize a reel military intelligence in Peiping? 

PROSECUTO^: (Major Dwyer) I object to that as calling for the 
conclusion of the witness, particularly a conclusion of Mr. Premet where 
he says "Could I say so and so", I don't remember the exact words. It 
is improper cros^ examination. 

DEFENSE: (Mr. Premet) I will change ray question. 

Q (3y Mr. Frenet) Since you have said, end clearly explained, 

Colonel Hidaka, that your plan, your idea in calling together 
everybody in Peiping was to organize a proper intelligence office, 
since you have failed in this ta.3k, what is your conclusion con¬ 
cerning the creation, the organization of military intelligence in 
Peiping? 

PROSECUTION: (Major Dwyer) May it please the Commission, I think 
it is utterly immaterial to the issues in this case whether Major 
Hidaka was able to organize a first-rate, or whatever the word iB, 
Japanese intelligence agency in Peiping. The quFlity of it we are not 
concerned with. The only i' sue before the Commission is whether these 
men who ar9 charged before this Commission performed military acts, 
that is all, whether good or bad 1 b utterly immaterial to the issues 
in this case. It may have been the poorest or the best, so long as 
these men acted thej have committed a war crime. That is the only issue 
in the proceedings. 

DEFENSE: (Mr. Fremat) May I give an explanation to the Commission? 
I wish to show that, taking the statements of Colonel Hidaka, by or¬ 
ganizing tnis amalgamation of all organizations his idea was to come to 
an intelligence, a real intelligence service office in Peiping and so 
since h9 said that he has failed I want the Commission to hear the 
conclusion that there was never a proper intelligence, military intelli¬ 
gence service in Peiping. That is clear. To simplify I can withdraw 
my question and put it a. different way. 

Q, (By Mr. Premet) Did you succeed by organizing in Peiping a real, 
a true military intelligence service? 

PROSECUTION: (Major Dwyer) I make the same objection on the grounds 
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that it is utterly immaterial whether it was real or true. That has no 
■bearing on the issues in this case. 

DEFElvSE: (Mr. Premet) If it is immaterial for the Commission to 
know if there was or not an intelligence, a military intelligence ser¬ 
vice in FDining - 

PhOoiCUTOS.: (Major Dwyer) I certainly don't want to limit Mr. 
Frenet's right or scope on cross examination but I still wish to main¬ 
tain, and it will be the position of the Prosecution throughout all 
phases of this cas°, that it is immaterial whether the acts done by 
the Gormans were of perfection or whether they were noor. The quality 
of this is immaterial and we don't wans to, by not objecting, give the 
Commission the feeling thet we concede the materiality of such question 
and yet at the same time I don't like to belabor this cross examination 
by continuous objection and I know that Mr. Frorcet is in good faith 
asking questions which he deems proper but I don't think the quality of 
the intelligence is material. That is tho only purpose for which I ob¬ 
ject to the worus "real" ana "true". 

DEFr...oE: (Mr. Chien) Just a minute. In support of ny colleague 
I would like to make the following statement: I think Major Dwyer has 
repeatedly told the Commission that the prosecution is merely interested 
in whether some acts had been performed. He told the Commission that 
he would not be interested in finding out whether such acts as alleged 
were serious or not. I beg to ciffer in this particular opinion. I 
thin*: it has great bearing on the issues of the case to find out whether 
the acts alleged are serious or not. Supposing if at all if sentences 

were to be passed on perhaps some of the accused I think the Commission 

vould be greatly interested to find out whether those acts alleged if 
committed at all whether they had serious consequences or not because 
by knowing that you would be abl9 to give proper sentences so I think 

it is very important for the defense to show the Commission that the 

acts alleged, we have to find out whether they are serious or not. 

COLOIEL MiiLLAII: Any further argument? 

DEFENSE: (Mr. Fremet) I would like to make a remark. If the 
family of a deceased man comes to me and says "My husband has been 
killed by an atomic bomb" everyone will answer to him "But, ny dear 
sir, there- is no atomic bomb. Your husband could not be killed by an 
atomic bomb", ant- so I have to prove that, the family has to prove thet 
thero was an atomic bomb. In this case concerning my question I wish 
to prove that there was no real, no reel military intelligence office in 
Peiping because it could not be materialized. That is all. 
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COLONEL MALLAN: The Commission would like to know if as of now your 
question has been cleared of all the qualifying adjectives except that of 
"real." The prosecution has objected to the use of certain qualifying 
adjectives in your questioning. Now, in your last statement in your 
argument you U3ed but one adjective, and that was "real." 

DEFENSE: (Mr. Premet) "Actual." Really, really organized. And 
when I speak about military intelligence herewith, I want to be very 
clear I mean the German intelligence therewith. 

PROSECUTION: (Major Dwyer) I have no objection to that question. 

COLONEL MALLAN: (To interpreter) Will you put the question to the 
witness, the last question? Are you clear on it? Would you read ths ques¬ 
tion? 


DEFENSE: (Mr. Premet) I will repeat the question. 

Q Was there at any time in Peiping an actual, very well organized Ger¬ 
man Intelligence Service? 

A After when? 

Q After the surrender — after the German surrender? 

A There was not a well-organized, systematically-run German intelligence 
organ after the surrender. 

Q Thank you. Do you maintain, Colonel HIDAKA, that Fucllkrug has 

never given to you any valuable military information after the Ger¬ 
man surrender? Do you maintain that? 

A Yes, I can say for sure. 

Q However, where that you have told the Commission about a certain 
conversation 'with Fuellkrug concerning the length of time it would 
take to move the Allied troops from Europe to Orient, is that 
correct? 

A Yes. 

Q You told the Commission that Fuellkrug has answered to you it would 
take 65 days, is that correct? 

A Yes. 

Q So, I ask you. Colonel HIDAKA, did you consider this answer of Fuell- 
krug’s like an expert advice? 

A I did not take it as something expert. Therefore, I wish to make an 
explanation. This question was put before Mr. Fuellkrug in absolute 
faith. There was no joking about the question put to him. However, 
the answer I received was — if I make a comparison, if I were in the 
position of Mr. Fuellkrug and he was an expert, I would have first 
considered the distance; I would have relied upon telegrams and 
intelligence reports as to total number of troops that would be 
necessitated out in the Far East; I would have considered the trans¬ 
portation difficulties; I would have considered the military value 
of group movements, and then v/ould have given a conclusive answer. 
However, the answer I received from Mr. Fuellkrug was one which was 
only taken on the proximation of the distance between Europe and the 
Far East, and the answer was only made in that way. And, therefore, 

I cannot consider the answer as one as made by an expert. 

Q Do you remember, Colonel HIDAKA, whether if Fuellkrug left Peiping 
sometime after the German surrender? Do you remember? 

A I remember. 
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Q Could you tell the Commission approximately when Fuellkrug left 
Peiping? 

A I do not remember the exact date, but I think it was the latter part 
of Juno or the early part of July. 

Q ‘’there was he going to? 

A To Peitaho. 

Q To your knowledge, did Fuellkrug come back to Peiping after this 

trip to Peitaho? Did he come back to Peiping — did Fuellkrug come 
back from Peitaho after he went to Peitaho? 

A He returned. 

Q When? 

A I think it was after the Japanese surrender, that is, after August 
the 15th. 

Q Thank you. Do you know, Colonel HIDAKA, do you know Heissig? 

A I know him. 

Q Do you know if Heissig was qualified to give instructions to Italian 
operators? 

A No, I do not. 
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Q, You said that in your opinion tho Mongolian questions were of 
great importance? 

A Yos. 

$ Was the information given to you by Heissic concerning Mongolia 
of a value in relation with the importance you wore giving to 
the Mongolian question? 

A I gave the answer yesterday as to the importance of the question 
and I believe the defense counsel can ascertain from my answer 
yesterday as to what importance it had. As to the importance or 
non-importance of intelligence reports it is not up to myself to 
decide. There may be reports which to me are important but which 
are not important to tho higher ups, and, on the contrary, there 
may be intelligence which I consider not important which the 
higher authorities would consider vary important, and to try to 
draw a difference from my opinion as to the importance is a 
nonsensical question. 

PROSECUTION (Major Dwyer) Please read that answer. 

(Whereupon the reporter road back the answer.) 

Q, Where did the conversations you had with Heissig concerning Mongolian 
affairs take place? 

A At my private home or at my private room in the Peiping Hotel. 

Q And did you receive reports given to you by Heissig as intelligence 

reports? 

A With regard to the answer concerning Choibalsal 

I considered it of a political intelligence value. 

Q The reports or stories published about the Mongolian Prime Minister 
—— were these reports published in the local press or not? 

A Yes. 

And the news about the mobilization of the Mongolian army — were 
they also published in the local press? 

A No they did not appear. 

Q, Do you know Colonel Mori? 

A Yes I do. 

Q Do you remember this Colonel Mori as paying a visit to Peiping at 
a certain time? 

A I do. 

Q, Colonel Mori told the Commission that in tho course of his visit 
to Peiping he has made an inspection of the Bureau Fuellkrug. 

Are you able to say when this visit took place? 

A I can't explain that. 

ic Can you set a date. I just asked you if you can give mo the date? 

A The end of April. 

$ No more questions for the moment. 

DEFENSE (Lt. Col. Royer) No more questions at this time. 

PR3SECUTI N (Major Dwyer) Does the Commission wish to take a 
recess before I begin my redirect examination? 
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C.LNJEL MALLAIT: Proceed with the examination. 

REDIRECT EXAMIUATI IT 

Q (Major Dw; er) I remind you you are still under oath. 

Have you been demobilized from the Japanese army? 

A I do not think I am demobilized. 

GJ, Has anybody demobilized you? 
a Ho. 

Q You are still a member of the Jamnoso army? 

A Yes. 

Q Has a peace treaty been signed to your knowledge between Japan 
and the United States of America? 
iv I understand. 

I*m asking you. Has apcace treaty been signed between Japan and 
the United States of America? 

A There is not yet a peace treaty. 

Q To ycur knowledge has a peace treaty been signed between Germany 
and the United States of America? 
a Ho. 

C* So the nations of which both you and the accused aro members, 

and citizens, are both presently, legally at war with the United 
States of America? 

DEFENSE (Lt. Col. Bodlne) I object to that line of questioning, if 
th.4 Commission please. It is irrelevant, immaterial to the essence of 
this case before you. How, if the prosecutor shows to the Commission 
that ho is trying to make this witness a hostile witness to tho prosecUr- 
tion, and lays the foundation of his own examination. But I object to 
this line of questionin •. I object very strongly to this last question, 

DEFENSE (Mr. Yang) There is something further I mi.?ht say. 

Before he could proceed with questions of this nature the record 
should show that he is impeaching his own witness. 

PR SECUTI'H (Major Dwyer) Does anybody else on defense counsel 
staff wish to bo hoard before I answer? 

(Ho response) 

PR.SECUTI N (Major Dwyer) I submit, if the Commission please, 

I am merely asking this witness a simple statement as to whether or not 
the nations of which both he and the accused are citizens are presently, 
legally at war with the United States.of America, and that is all my 
question. I think I might Bay it is a fact of which this court could 
take judicial notice. 

DEFENSE (Mr. Yang) Well, ve have to get this position clear. If 
tho prosecution is iapeachin-r its own witness, let the record so whow. 

Let the prosecutor show it. But if he is not impeaching his own witness 
I object to this question as being leading for my first reason. My 
second reason is if the court could take judicial notice of it there is 
no necessity of that question., 

PR’ SECUTINT (Major Dwyer) I ask for a ruling. 

C’INTEL MALLAN: Objection not sustained. 
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•1 (Vaj Dwyer) You may answer. 

A I realize that. 

0 You wero questioned yesterday try Col. Bodino , . . 

A Yes. 

Q For the purposo of the C amiss ion and dei'onso counsel for reference, 

I cm going to query with respect to that part of tho record vhich 
appears on page 525 and generally follows thereafter. 

Col. Hidaka, was that tho date upon which you signed thj statement 
vhich you gnvo to Col. Royer and which you referred to in your 
testimony yesterday? 

A I don’t remember tho date exactly. 

Q Give me your best guess, 

A I thinlc the latter part of September. 

Q The latter part of September; is that ycur best remembrance? 

A I think it was around tho 24th. 

Q ^nd tho 24th of September is the d..to upon which you signed this 

statement for Colonel Hoyor? 

A Yes. 

Q Vvho was present when you signed that statement for Colonel Royer? 

A At that tirao there was a person named N..GAI, a Japanese. 

Q Anybody else? 

A I thinlc that was all. 

Q Now - v/h on, to your best recollection was, were, the questions and 
answers asked and given vhich you say you signed oho latter part of 
September,-the 24th. 

A Fra., about 3 weeks before, prior to the signing of tho statement, I 
was questioned. 

Q '/Jho was present at the questioning? 

At times Col. Royer ; at times. Col. Bodinecatio, and sometimes both 
came together, 

Q Ha/ many meetings were held frr tho purposo of talcing down the 

questions and answers vhich were later signed e.rri became tho state¬ 
ment upon vhich you wore questioned yesterday by Col. 3odinc? 

A I thinlc it was 5 times. 

Q So that tho 80 questions and 80 answers vhich you testified about - 
withdraw "which you testified about" - contained in your statement, 
and about vhich you './ore questioned yesterday, resulted from 5 
meetings with Col, 3odine and Col. Royer, Is that light? 

A ^’hat is right. 

Q Did you rake thoso statements under oath to Col. Royer and Col. Bodim? 

A Yes. 

Q Do you remomber Col. 0»Connor, the Chief Prosecutor in this case? 

A I know him, 

Q ; ./lien did you first moot him? 

A„ I thinlc it was about tho 6th of July in Peiping. 
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.•) .und is it not a fact tint Col, O’Connor told you that you would bo 
called as a vdtncss for the prosecution in this ease? 

A Yes, I hoard that. 

Q Do you remember mooting Jie bo for o today? 

A Yos. 

Q About two months? 

A Yos. 

1 .did didn’t I toll you that you were going to be a witness for the 
prosecution in this proceeding? 

.1 I don’t remember very clearly, 

Q Is it not a f..ct that I told you that I wanted you to toll me vhat 
you know about the Ehrhardt case and also I would put you on as a 
witness to testify to that, beforo a military oorandssion. 

DEFENSE: (Lt, Col, Bodinc) I object to the lino of questioning 
again, I object to that last question. If tie prosecutor will toll this 
Cmamisaion ho is going to make him a hostile vat no as I wont object to the 
question, I do object to the question on redirect, 

PROSECUTOR: (Maj Dwyur) I will submit that I aid about to question 
this vdtncss with respect to a statesoent which he has given under oath 
-o the prosecution and it has been sworn to before Colonel O’Connor, 

Now in ardor to do that I wish to lay a foundation for tho admissibility 
into ovidence for tho question which I proposo to ask him about his own 
fctatemont, I think it i3 perfectly proper!. 

DEFENSE: (Lt. Col, Boaino) I withdraw ay objection. 

Q (By Maj Dwyer) "tihat is your answer? 

A I don't remember exactly, 

Q .uvd did you give a statement to Col, O'Connor on, or about tho 6th 

day of September 1946, lie re, in lard Road Jail? 

A Yes. 

Q I show you a statement. Col. Iiidaka, consisting of 5 pages, and ask 
you whose signature appears on tho 5th page* 

(Shows document to vdtncss), 

A That is iiy signature, 

i; You put that on there yourself? 

A I wrote that. 

Q .vnd I show you Japanese characters appearing on tho first pa .e in 
parenthesis after your name and ask you vhat do those Japanose 
characters say 2 
A It reads HIDAXn, Toraiaid.. 

Q Vlcn you signed each page in Japanese characters, that was in your 
own liandwriting? 

A Yos, 

3 And I also state to you that corrections in pen and ink appear on 
each page. You made these corrections, did you? 

A Yes, 
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Q I ask you to tala; a good look at the ran who is interpreting for you 
right novj. Have you soon him before you cane into this court room? 

A Y-s, I hive. 

Q /as lie the interpreter present when Col. O'Connor - withdraw tliat. 

Vhs the interpreter presont viien you gave this statement to Col. 

0*Connor? 

A Yes. 

Q Vfcs the Goman radio apparatus turned over to you or to the Japanese 
army after tho German surrender? 

A I didn't receive it, but all radio equipment was eurmd over to the 
Japanese army, 

Q You dre positivo of-that? 

A Yes. 

Q ftld the Gomans h-vo access to tho listening post run by the Italians 
in the Italian embassy compound? 
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DEFENSE: (Mr. Yan.c) I object to the question. It is leading and 
no ioundation has been laid at all for that question. 

PROSECUTOR: (Major Dwyer) Without quoting the pAge number of the 
record I merely call Dr. Yang's attention to the record of yesterday's 
proceedings and suggest that he read it. 

COLORS! MALLAN: Objection not sustained. 

A Other than Fuellkrug no other person was permitted in the office. 

(by Major Dwyer) Fuellkrug was permitted to go into the office, is 
that correct? 

A Fuellkrug went in and out of the office. 

Q, How often? 

A I do not remember. 

$ Every day, wasn't it? 

A I cannot say for sure because I did not see him. 

Q Every other day? 

A I cannot give a definite answer. 

Q He could go in as often as ho wanted, couldn't he? 

A That is natural. 

^ That is natural. Now I ask you, Colonel Kidoke, did you make this 
sworn statement to Colonel O'Connor on September 6 through Mr. 

Miura, the interpreter, as follows: "The radio apparatus was 
never turned over to us and the Semens continued to have access 
to it end to the listening post run by the Italians in the Italian 
Embassy compound"? 

A Yes, as it is written. 

You nad9 that statement to Colonel O'Connor and you swore to it 
on the 6th of September, dian't you? 

A Yes. 

DEFENSE: (Lt. Colonel Bodine) Now, the Commission please, if any¬ 
thing iB improper it is to bring your own witness in here, into court, 
ana then question him on a statement he made. This witness is the 
prosecution's witness. If he is trying to show to the Commission that 
this man is hostile to the prosecution I wont object if he will make 
that statement but this method of examining this witness, his own witness, 
who he has talked to and had a statement from, it is highly improper. 

DEFENSE: (Mr. Yan«r) And I may say one w 0 rd more. He is trying to 
show that hie own witness is a liar. 

PEFBHBEl (Lt, ColonAl Bodifte) We didn't say this man is a liar. 

He is under oath and on the stand. His testimony that he has given 
hasn't varied one iota from the statement he gave to Colonel Royer and 
myself. In fact, I will even say now I am. even going to offer that in 
evidence when the defense takes over the case, but I want this witness 
to know this, that we state that the prosecution is trying to make him 
p liar. 

PROSECUTOR: (Major Dwyer) Nov, before I answer these charges 
about liars, does the defens - counsel, or any other of them, wish to 
hpve any more to say before I make my remarks? 
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Pi\QbLCUTOK: (Major Dwyer) Now, in the first piece, with respect 
to Colonel iodine's comment about hostile witness, I subnit to tho Con- 
mission that it is our position that any witness, and we have urged this 
many tines before, any witness who is a member of the Japanese army, 
which countr,, is still at war with the United States, is priiaa facie a 
hostile witness. I tried to ask Colonel Mori on direct examination 
questions which would have been permissible under the rule that he was 
a hostile witness. I an now asking a similar question of this witness, 
similar type of question, and I will leave it to the Commission to decide 
within their province whether this man is hostile or not and decide each 
ruling as I ask the question. Now, we expect to show here that this 
witness whom we put on on direct examination was told that he was to be 
our witness, that is already in the record, the defense counsel knew he 
was going to be our witness, they had interviewed him, and he has changed 
his statements. That will appear as soon as I question him upon these 
statements now that I an now using. Whether he is a liar or not is not 
a part of this proceeding, as far as any charge of perjury is concerned, 
but it is very important to know, if he is changing his story, which 
story is the right one and I submit that tho questioning is proper. 

COLONEL MALLAN: Objection not sustained. 

PROSECUTOR: (Major Dwyer) (to Reporter) Do I have an outstanding 
question now or not? 

(Whereupon the last question and answer were read Wy the Reporter.) 

ft (By Major Dwyer) Now, Colonel Hideka, on the 6th of September did 
you make tho following sworn statement in writing to Colonel 
O'Connor: "Because the Germans were a well-informed group end 
contained a number of trained technicians v/e thought it would be 
more efficient and economical to use those organizations rather 
than the individual Germans"? 
a I dim. 

PROSECUTOR: (Major Dwyer) (to Interpreter Miura) Now Just to 
speed this up a little, you keep that record (indicating statement in 
hands of Interpreter). The question I am asking is down on the page a 
little. 

ft (By Major Dv-yer) Did you make this ctptenrnt to Colonel O'Connor 
at that time: "Altenburg agreed to use his influence with certain 
Germans we were interested in usir.tr, especially intelligence men, 
nevsnaner men and technicians"? 

A I did. 

ft By the way, Colonel Kidnks, vas thia statement read to you in 

Japanese by Mr, Kimura, the interpreter, in the presence of Colonel 
O'Connor the night before last? 

A 11 wn s. 


PROSECUTOR: (Major Dwyer) I am sorry, I keep mispronouncing Mr. 

Miurr's name, - M-i-u-r-a. 

ft (By Major Dwyer) Did you make this statement in the statement of 
September 6: "Each of the signors, Abshagen, Menien, Mueller, 
Lueckenhaus and Fuellkrug signed in behalf of their organizations, 
Abshagen as Greater East Asia correspondent for Trans Ocean, Menien 
as North China correspondent for Trans-Ocean, Mueller as North 
China correspondent for DNB, Leuckenhaus as Greeter East Asia cor¬ 
respondent for DNB, and Fuellkrug for his organization"? 
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CAPTAIN PLOTKIN: Will you spoil for tho stenographer the name 
Mueller as it appears? 

PROSECUTION: (Major Dwyer) Yos, sir. M-u-o-l-l-o-r. 

Q Also I ask you did you give the following sworn statement to 

Colonel O'Connor: "It was at my request, that Puellkrug arranged 
to make Stock and Mrs. Muller available for Russian translations"? 
A Yos. 

Q And I show you that original statement and call your attention to 
tho free handwriting of the words "at my request", and ask you if 
that is your own writing — excuse me, I moan your own correction? 
A Yes, I wrote this. I did pot write this (indicating) This is not 
my writing. 

1 Is it your correction? 

A I requested the correction and I approved of it. 

Q Now, did you also make this sworn statement to Colonel O'Connor 
as follows: "On five or six occasions after the German surrender 
Heissig gave mo oral information at ngr request. This included 
discussions of the U.S.-U.S.S.R, Japan-U.S.S.R., Mongolia-China, 
and Mongolia-U.S.S.R. present and future political and military 
relationships, and the meaning of Soviet action at Potsdam." 

A I did. 

Q Now, I want you to tell this Commission when the first of those 
five or six meetings with Heissig took place? 

A It was after tho surrender of Germany. 

Q How long after? 

A About a week after. 

Q Where? 

A At the Peiping Hotel. 

Q Anybody else present? 

A I believe my interpreter was there. His name is i'.IATSUDA. 

Q Does Heissig speak Mongolian? 

A Ho can. 

Q What other languages, if any, besides Gorman and Mongolian does 
Mr. Heissig speak, do you know? 

A French and English. 

Q So Heissig speaks German, French, English and Mongolian. Right? 

A Yes, that is what I boliove. 

Q You are an intelligence officer, aren't you? 

A I am. 

Q Wouldn't you consider a man who speaks that number of languages 
pretty valuable for intelligence purposes? 

DEFENSE: (Mr. Chien) I object. He is asking for a conclusion. 

PROSECUTION: (Major Dwyer) I will stand on the question, if the 
Commission please. 

Withdraw the question. 
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Q Is language facility a useful quality in intelligence work? 

A Yes, I think it is important. 

Q And Heissig spoke — I can't remember whether it is four or five 
for the record. Heissig spoke four languages, is that correct? 

A If it were simple language, simple speaking, Mi’. Heissig can also 
speak Japanese. So I can say more than four. 

Q Let's make it five then. Now, at this first meeting with Heissig 
state in your opinion as an intelligence officer, was Japan winning 
or losing the war? 

DEFENSE: (Mr. Chien) I object. I think this question — you will 
have to ask the question differently because I understand for Japanese 
intelligence work in China even until the last day the public was given 
to understand that Japan was still winning the war. So, I think you 
had better a3k whether officially Japan was winning the war, or if 
actually Japan was winning the war. 

PROSECUTION: (Major Dwyer) If Mr. Chien's statement is correct, 
and I assume it i3; I have great confidence in hi3 integrity, I will 
say the German propaganda and Japanese propaganda machines must have been 
pretty good if they were able to sell the public on that statement. But 
I submit it is immaterial. I am asking this witness as an intelligence 
officer, whether as an intelligence officer whether Japan was winning or 
losing the war. 

DEFENSE: (Mr, Chien) I wish to thank the Major for his trust in my 
integrity. But I do not agree with the implication that I was sold by 
Japanese intelligence. 

PROSECUTION: (Major Dwyer) Oh, no. I know you weren't, Mr. Chien. 

COLONEL MALLAN: Objection not sustained. 

A I cannot give you my own opinion as to what Japan was confronted with. 
However, in the front line, Japan's situation was very bad in all 
battlefronts. 

Q Were matters of intelligence most vital at that time? 

A Yes, it was very important. 

Q Now, when did you talk to Heissig the second time after the German 
surrender? 

A It was about a week after my first meeting. That is, about the 
latter part of May. 

Q Where? 

A At my residence. 

Q Who else was present? 

A A 3 I mentioned before, my interpreter, 

Q Now, when did you talk with him the third time after the surrender? 

A Immediately after tho Potsdam Declaration was made public — announced, 

Q What was the date of that, do you recall? 

A I believe it was around May 30th or June 1st or 2d. 

Q So, you had your third conversation immediately after the announcement 

of the Potsdam Declaration with Mr. Heissig. 
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A Yes. 

Q Where? 

A This was also at my residence. 

Q Anybody else present? 

A Same as beforo. % interpreter was present. 

Q What did Hei3sig have to say about the Potsdam Declaration? 

A Mr. Heissig said that it v/as fortunate for Japan that Russia wasn’t 

included in this Potsdam Declaration, and that the reason for this 
v/as that Russia was intending to take an independent stand and move 
in her own way. And he also judged that Russia will not declare 
war against Japan. 
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^ At the previous meeting, or the second meeting with Keisei.:, 
had he ever expressed opinions like that? 
a He did not. 

Q, What did he say about Russia at the second meeting? 

A Ee cave an answer to my question. That is he stated that Russia 
is demobilizing now after Germany has collapsed. 

Q You were interested in that kind of information, weren't you? 

A I did. 

k Was there airmail contact between Peipint" and the outside world7 
A Yes they did. 

Q, In other v/ords, I could send an airmail letter from Peiping to 
London? 

A At times letters were bein~ sent. 

Q, Do you mean to tell thiB Commission that a person livinc in 

Peipin- could send airmail correspondence and information, etc. 
from Peiping to, say, London? 

a Actually there were lettors oomin-c from the European theatre to 
Peiping through Russia. 

Si Was that intelligence information obtained by your aronts abroad 
or the agents of the Germans? 

A I also had ay organization outside. 

Ci Was the radio the best source of information? 

A It was the most easy way to obtain information by radio but that 
was not the only way. 

^ Just state to the Commission what were the ways, other than radio, 
by which you obtained information as to what was ^oinc on outside 
of Peipinv. 

a ~uo way is to obain information from the people around me. The 

second way is to inspect - censor American newspapers and magazines 
which were sent from Stockholm via Russia. That is all. 

Q, So that it was the radio, the censoring of newspapers sent from 
Stockholm through Russia, and the people around you, were the 
throe sources of intelligence information? 

A Yes. 

C L'iNEL MALLANt The court will recess for ten minutes. (0935 hours) 

(short recess) 

C^L NEL MALLAN: The court will come to order. The Commission is 
in session. 

(Whereupon the Commission reconvened at 0945 hours at whioh time 
all the members of the Commission, the accused, defense counsel, except Xiang, 
prosecution, and the official reporter res’imed their seats in the 
courtroom.) 
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PR SECUTI.N (Major Dwyer) The witness is reminded he is still 
under or.th. May it please the Commission, by direction of the Tribunal 
we have been requested to submit a reply brief on the law on behalf of 
the United States of America in support of our contention as to the 
admissibality in evidence of Prosecution's Transcript Exhibits Numbers 
18 and 19 offered for identification. The deadline for this was noon 
today. V/e have served copies of our brief upon defense counsel and 
we herewith submit then to the court, (handing papers to court.) 

It is understood by rosecution and defense counsel, I believe, 
that these memoranda of law Just submitted are not to be incorporated 
into the record and the defense and. prosecution submit to the decision 
on this motion v'ithout further argument. 

DEFENSE (Lt. Col. Royer) It is my understanding. 

REDIRECT EXAMINATION (Contd.) 

ft (Major Dwyer) WasKelsslff able to obtain newspapers from Stockholm 
through Russia? 

A He himself cannot, 

ft Did he ^et any from you? 

A I did not •'•ive him anythin . 

ft Do you know whether ho had access to any at all? 

A I do not know. 

ft Would you say his sources of information, therefore, were the 
radio and people around him? 

A Before the surrender of Germany I knew he was eetting his informa¬ 
tion through radios. 

ft Whore did he $et his information which he { ~ave to you during 
those five meetings after the German surrender, do you know? 

A In studying hie opinion which he ^ave to my questions, I believe 
that he ,rot this information through his experience as an 
intelligence man and also through reading through news reports 
provided by D N B. 

ft Did the information from D N B and the news reports come over tho 
radio? 

A Tes. 

ft When was the Battle of -kinawa? 

A From April into the early part of June. 

ft When did you meet Koiesi$ the fourth time - after the surrender 
of Germany? 

A The early part of June. 

ft Where? 

A At my house. 

ft How Ion: did you talk? 

A We talked for only about an hour. 

<«, Who olse was presont? 

A My interpreter. 

^ Anybody else? 

A No. 


You were still intelligence officer for tho North China army? 
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When did you meet him for the fifth tine? 

The fifth time was the following week eo I believe it wae around 
the latter part} of June. 

Where was that meeting? 

12^#I-we“l0 Oct 46 


Q '/here was that meeting? 

A It was oitlior at the Peiping Hotel or at my homo. 

Q .anybody else present? 

A Uy interpreter. 

Q Anybocfcr else besides tlx interpreter, you rnd Hoissig? 

A I believe there were nobody else. 

Now, from Liay 8, 1945 up to the Japanese surrender, did DNB obtain its 
nows information through the radio? 

A Yes, they v/cro catching it by a radio. 

Q Did T-u'.n3-0cean do the sar.io? 

A At that time Trans-Ocean u?,s not functioning. The DNB and Trans-Ocean 
wore amalgamated at that time. 

Q So that the DNB and Trans-Oc^an from May 8, 1945 to tho Japanese sur- 
r oil dor obtained their information ovor tlx radio. Correct? 

a They were listening, catcliing radio no is, 

Q How about tho embassy; did they do tlx same thing? 

A I don't know anything about the embassy, 

q .;oro any Goman radios located in Peiping, - during this period? 

A I didn't take over the radios of the embassy; DNB and Italian embassy. 

Q I ask you again. here wore the Gorman radios located after tho 

German surrender? 

A They were located in tho Italian embassy, Muller's office and in tlx 
Goman embassy. I just -want to explain that I didn't tako over tho 
radios that wore in the o.ibassy, 

Q So that., withdraw that, - Bureau Fuollkrug had its radio equipment 
in tho Italian embassy compound before the Goman surrendor. Correct? 

A Yes, it xi.* in the compound of tho Italian embassy, 

Q iuid tliat radio equipment you n.vor confiscated? 

I did not. 

Q Fuoll!:rug had access to this compound at all times up to tlx Japanese 
surrendor. Is that correct? 

A Yes. 

Q Did Hois 3 ig have .ccess to that compound , , Jithdraw that. 

Did Heissig have access to the Italian embassy compound up to the Jap¬ 
anese sui’r-nuor? 

A Yoc. 
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% When did you meet him for the fifth time? 

A The fifth time was the following week eo I believe it waB around 
the latter part of June. 

q Where was that meeting? 

I2l#l-we _ 18 Oct 46 


Q 'hero was that eiocting? 

A It was either at the Peiping Hotel or at ay homo, 

Q .anybody else present? 

A My interpreter, 

Q Anyboty else besides the interpreter, you end Heissig? 

A I believe there were nobody else, 

'*] Nov.’, from Liay 8, 1945 up to the Japanese surrender, did DNB obtain its 
news information through the radio? 

A Yes, they v/cro catching, it by a radio, 

Q Did T.ans-Ocoan do the sar.10? 

A At that tine Trans-Ocean was not functioning. Thi DNB and Trans-Ocean 
were amalgamated at that time, 

Q So that the DNB and Trans-Oc-an from Liay 8, 1945 to the Japanese sur¬ 
render obtained their information over tlx; radio. Correct? 

a They were listening, catcliing radio news, 

Q Hew about the embassy; did they do the same thing? 

A I don't know anything abouv, the embassy, 

Q aero any Goman radios located in Peiping, - during this period? 

I didn't take over the radios of the embassy; DNB and Italian embassy. 

Q I ask you again, .here wore the Gorman radios located after the 
Goman surrender? 

A They were located in the Italian embassy, Muller's office and in the 
German embassy. I just want to explain that I didn't tako over the 
radios that wore in the J.ibassy, 

Q So that,, withdraw that, - Bureau Fuollkrug had its radio equipment 
in the Italian embassy compound before the German surrender. Correct? 

A Ye3, it w.:s in the compound of the Italian embassy, 

Q road tliat radio equipment you jvvor confiscated? 

A I did not, 

Q Fuoll’arug had access to this compound at all times up to tlm Japanese 
surrender. Is A.at correct? 

A Yes. 

Q Did heissig have .ccoss to that compound , , Jithdraw that. 

Did Heiosig have access to the Italian embassy compound up to the Jap¬ 
anese surr~ndor? 

A Yes. 
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Q How many times did you persojiaily visit the Italian embassy con- 
pound between May k, 1945 and tho Japanese surrender? 

A Only once. 

Q Once, in tho entire period. Is that correct? 

A Yes, That is correct. 

Q Fucllkrug and Hoissig te.d access to the compound during that entire 
period. Is that correct? 

A They were being treated the same even after tho Goman surrender. 

Q They wore treated the same by tho Japanese afto. the surrender, as 
they were before the surrender. Right? 

A Yes, 

Q Did that also apply to Mr. Stock,- irs. Muller end Mr, . . withdraw 
that question. 

Did that also apply to ia-s. , Prosecution adults a slight confusion 
in names. With draw the question as statod. - 

Q. Did that also apply to Mr. Altonburg? 

A No* 

Q Was ho treated differently after the surrender. - after the Gorman 
surrender? 

A There never was a time when Mr, Altonburgfe treatment was changed 

just because the Germans surrendered, and due to the Goman surrender 
tire Germans wore restricted in certain ways by ardor of tin Central 
Government and I passed the so ardors to Mr. Altonburg. 

Q Nov/, v.as Mr. Altonburg in the embassy? 

A Yes. Ho was. 

Q )ha he Charge D*Affaires? 

(Interpreter has difficulty jn translating this title to witness) 

Q (Ey Maj. Dwyer) Withdraw tho question, .'/as ho No, 1 embassy man 
in Peiping for the Gomans? 

A That is the way tin Japanese recognized it. 

Q Ho was; wasn't he? 

A Prior to the German surrondor he was, but after the German surrender 
tho German Government has collapsed so we don't know how to look 
upon it. 

Q Did anyboefy- olsd take Altonburg's place after tho German surrender, 
that you know of. 

A One of my main problems at that time, was to vho was actually going 
to control the Gorman nationals in Peiping, I frvd two men in my 
mind and that was Mr. Altonburg and General Otto. 

(Ry Capt, Plotkin) Just a mojoont. 7, r as that General Otto or Johannes 
Otto?( x - 

(’.Jhcroupon the interproter questioned tho v/itnoss) 

A Lt, General Otto, Ho was tho former ambassador to Japan. 

(Interproter (Mr. Vjhkatako) Tho v/itness horc gavo me an answer, but 
I asked tho question - the answer back to him again, but ho wishes to with¬ 
draw Ills statement - the last part of tho answer. 
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PROSECUTOR: (kaj Dwyer) Thu witness wisims to withdraw his 
last answor? 

A. Inturprotcr (Mr, V.ajiathko) His lest part. - to continuo . . 

COLONEL iviALLiiN: You translate uvoiytldng ho says. 

A (witness continuing, - thru interpreter) • • and at that tine among 
the Gorman community there was one nan who wanted to be the head of 
the German community. . . 


Mr. .akatake: Then thero was son. discussion . . . and tlw. witness, 
continued: "and I vdsh to withdraw what I have just said." / 

PROSECUTOR: (kaj Dwyer) Well, it is impossiblu for you to vdthai'aw^ 
anything fron this record. 


Q Do you wish to say anything noro, or do you wish to change anything 
in that answor? 

A The reason I -.anted to withdraw the last pirt of my answer* was that 

because I don't Itnow the ma< of this certain nan. However, I know that 
he was living in thu compound of the Soviet embassy. This man held a 
military rank of Lt. General and, I might add, perhaps his name might 
have been Lt, Gonural Lindoman. 
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Q Is he a German? 

A He is. 

Q Now, prior to the German surrender how many times a weok did you 
talk to Fuellkrug? 

A Before the German surrender? 

Right. 

I met hii. about once a week. 

Where would you meet? 

A At ny home or iu the private room in the Peiping Hotel. 

■ k , Fuellkruc was the hoed of the Peioing branch of the Bureau Ehrhardt? 

A Yes. 

Q And that vaB the German intelligence bureau? 

A Yes. 

Q After the German surrender, how many times did you see Fuellkrug? 

A After the German surrender I met him throe or four times. 

Q, When was the first time? 

A It was arouni the middle part of May at the Peiping Hotel. 

Q, Who was present? 

A Matsuda, my interpreter. 

Fuellkrug speaks Japanese, doesn't he? 

A He seems to understand Japanese but when difficult phrases are 
used he cannot understand them. 

Q You don't want to make it any different than that, do you? 

A I will not. 

\ Anybody else beside the interpreter, you and Fuellkrug present at 
that first meeting? 

A I remember no one else vae present. 

Ci At that meeting did you or Mr. Fuellkrug have in your possession 
a copy of the radio sent from Bureau Ehr-iar&t to Peiping with res¬ 
pect to the closing of the Ehrhardt organization after the German 
surrender? 

A I did not have any copy. 

Q, Did ho, did Fuellkrug? 

A I do not know. 

Q, Did you discuss the radio? 

A At that meeting Mr. Fuellkrug notified me that he received instruc¬ 
tions from Shanghai end furthermore I believe at that time and even 
today the Mr. Fuellkrug through some method received this informa¬ 
tion from Shanghai. 

Q, After the German surrender isn't it a fact that you could only 
send a message to Shanghai, to Peiping, over Japanese army rttfio 
or telegraph communication? 

A All coded telegrams were prohibited. However, other telegrams if 
they wore censored by the Japanese wore able to be sent any place. 

^ Did the radio instructions from Bureau Ehrhardt to Fuellkrug come 
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over Jappnea9 communication By stem or did it come over a private 
aysten? 

A I do not Know if he was notified by telegram or by letter or how 
or when that was sent. 

S, All right. Now, page .*96 of the record yesterday, you stated to 
the effect that the instructions fron Bureau Ehrhardt to Fuellkrug 
were you are to turn over all the radio apparatus to the Chinese - 
excuse me, to the Japanese, and also those who wish to cooperate 
may do so at their own will. Now did Fuellkrug tall you this at 
this meeting you are now talking about? 
a What I stated yesterday is correct and I Just imagine or assume 
that Mr. Fuellkrug received nis instructions by a telegram. 

Those are tho statement?, however, that he made to you at this 
first meeting after the German surrender? 

A Yes, that is correct. 

Now, state to this Commission diet you or did. you not take over the 
German radio equipment in Peiping? 

A The three places I have named previously I did not take over the 
equipments. 

Q, That is the German Embassy, the Italian Embassy and Mr. Mueller's 
office? 

A Yes. 

Q When was the second time you saw Fuellkrug after the German sur¬ 
render? 

A I believe it waB around the latter part of May. 

Q, Where? 

A In the private room in the Peiping Hotel. 

•i, Who was present? 

A My interpreter Matouda. 

Q Anybody else? 

A No. 

$ What was the subject of your discussion at that time? 

A He talked about the difficulty in communicating with Shanghai and 
the present condition of the Germans in F'-iping end the future 
condition of tho Germans, and himself. 

<4 Did you have a conversation about Mr. Stock and Mrs. Muller? 
a No, it was much later on. 

^ Did you discus8 anything more et that meeting than what you have 
already testified? 

A I cannot remember anything else. 

How long were you talking? 

A I only met him for about thirty minutes. 

Now was it the next meeting that you talked about Stock and Mrs. 
Muller? 

A It was around that time. 


Q What was the date? 

A The early part of June. 
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Q What did Mr. Fuellkrug say to you at that time a 1 : out Stoo-- u. .. fc . 
Muller? 

A Around that time there were Bone German operators returning to 
Shanghai and for their farewell and friendship I hold a farewell 
banquet for them in their honor. It was at this tino that Mr. 
Fuellkrug approached me and stated, — I heard from Mr. Fuellkrug 
that Mr. Stock and Mrs. Muller would like to render their coopera¬ 
tions. 

IiiTEKIKETER .MKAT-riKE: I will make a correction in my interpretation. 

A This particular party, farewell banquet, was held some time in early 
part of June and I heard at that party that Mr. Stock and Mrs. 

Muller mi^ht possibly cooperate with the Japanese and it was around 
the middle part of June I hard, I was asked about the wages and the 
treatment. 




14-#l-w 13 Oct 1946 

Q No?;, were Stock and Mrs. Muller employees of Bureau Fuellkrug 
before tho German surrender? 

A That is the way I believe. 

3 Is it your testimony that at this third meeting with Fuellkrug 

after the German surrender he told you that Stock and Muller would 
go to work for the Japanose? 

A That is the way I remember it. 

Q Now, v/ho paid Stock and Mrs. Muller for the period between May 3th 
and the timd that they went to work for you? 

A I have never seen or heard anything about them, 30 , I naturally 
believe that Mr. Fuellkrug or some German organization was paying 
them. 

\ 

Q Did you settle with Mr. Fuellkrug at that third meeting the amount 
of money that Stocl^ and Mrs. Muller were to get from the Japanose 
Army for their services? 

A Wo had a talk and I approved of the employment. 

Q Of what? 

A Their employment, 

Q Who suggested the sum of twenty thousand dollars a month? 

A I decided on that. 

Q In the conversation with Fuellkrug? 

A Yes. 

3 Nov/, was the North China Telegraph and Telephone Communications 

Company, about which you testified yesterday, a Japanaso controlled 
public utility? 

A It was a Chinese organization under occupation, and it was controlled 

i> by the Japanese. 

Q In other words, that was a public utility that the Japanese took 
over as part of their occupation of China, is that correct? 

A Yes. 

Q Isn't it a fact that Fuellkrug told you that it would be bettor to 
have Stock and Muller paid by that company than to be paid by 
Fuellkrug? 

Withdraw the question. It should be translated. I '’dll withdraw 
it, however. 

Now, calling your attention to this September 6 statement, this 
sworn statement to Colonel O'Connor of that date: "Fuellkrug made 
the arrangements for Stock and Muller to continue work. They were 
placed on the payroll of the North China Telephone and Telecommuni¬ 
cations Corporation. Fuellkrug agreed with me that it would not 
be good to have them employed by tho Japanese Army directly. Fur¬ 
ther, the Japanese Army budget was low, and it was better not to 
have their Japanese Army connection publicly known. I asked Fuell¬ 
krug how much we should pay them, and he suggested twenty thousand 
F.R.B. a month. Fuellkrug paid them himself up to the end of 
July 1945." Did you make that statement? 

DEFENSE: (Lt Col Bodine) Now, I have been overruled on a similar 

objection before, but I wanted to bring to the Commission's attention 

that this paper that Major Dwyer is reading out of I know nothing about. 
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I haven't seen it. I don't know if he is quoting it right or not. 

.1 will still object to the improper method of examining this witness, 
but I wanted the Commission to know I have not roceived that. I don't 
know what he is reading from or anything. 

If the Commission please, this is proper on cross-examination, but 
it is not proper on direct examination. 

PROSECUTION: (Major Dwyer) Does Colonel Bodine base his objection 
on the fact that he doesn't have a copy of this statement? Is that the 
basis of your objection? 

DEFENSE: (Lt Col Bodine) No. I object to the method of ques¬ 
tioning this witness again. 

PROSECUTION: (Major Dwyer) I have no objection to giving Colonel 
Bodine a copy of this at all, which is quite more than I can say about 
his treatment of me yesterday. But, at the same time, I will give him 
now the only copy I have and will look over the shoulder of the inter¬ 
preter as I question the witness. 

Now, do you have any further objection to make? 

DEFENSE: (Lt Col Bodine) I desire the Commission to make a ruling 
on my objection. 

COLONEL MALLAN: It is improper procedure, is that correct? 

DEFENSE: (Lt Col Bodine) Yes, sir. And I object to that question; 
line of questioning. 

COLONEL MALLAN: Any argument? 

PROSECUTION: (Major Dwyer) I submit, if the Commission please, 
that it is perfectly proper to examine this witness as I have on my prev¬ 
ious questions of the same type from this statement. 

This witness, it has been stated to him personally long ago that he 
was to be our witness in this court. Since then he has been interviewed 
by Colonel Bodine and Colonel Royer and had an eighty page statement 
taken from him in question and answer form — I don't mean eighty page, 

I mean an eighty question and answer statement taken. I think it is per¬ 
fectly proper for me to interrogate this witness with respect to the sworn 
statements he made to Colonel O'Connor, prosecutor before this Commission, 
which statements may in any way be considered to throw either more light 
or more clarity upon the statements which he had made to Colonel Bodine 
and upon which he has already been questioned. 

WITNESS: I would like to state something at this time. 

PROSECUTION: Just a minute before you make any statement. 

COLONEL MALLAN: Objection not sustained, 

DEFENSE: (Lt Col Bodine) For the purpose of the records I take 
exception to that. 

COLONEL MALLAN: The exception will be noted in the record. 

PROSECUTION: (Major Dwyer) Will you read the question, please? 

(’Thereupon the question was road back by the reporter.) 
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A I approved of this. 

<n, Besides these three occasions when you talked to Fuellkrug after 
tho German surrender, were there any other occasions upon which 
you had meetings? 

A I think I met him one acre time and other than that I did not 
have occasion to Bee hia. 

<4, When was that ne::t tine? 

A I helievo it wro "round tho middle of June. 

Q Where? 

A At the Feipin-- Hotel. 

Q, Who was present? 

A As I have mentioned "before, Matsuda, my interpreter. 

< 4 , What did Fuellkru.- say to you on that occasion? 

A He- talked to me about. his trip to Fei Ta Ho and about the condition 
of the German nationals. 

Q, Anything else? 

A I do not remember anythin* else. 

Q, You permitted him to "0 to Pei Ta Ho? 

A X promised him I would take the natter up. 

^ What was the date of this banquet you cave for the Germane? 

A If I remember correctly, it was around tho early part of June. 

Were Fuellkru* and Keissi/; there? 

A Every member of the Fuellkrug oraan was present. 

Q, Were Puellkrus: and Heissirp there? 

A Yes, they were. 

Q, Altenburc? 

A No. 

Q, Stock and Muller? 

A Yes. 

C.ITHEL MALLANs Tho Commission is a little in doubt about Muller. 
What Muller are you referring to? 

PR SECUTI'N (Major Dwyer) I*m sorry. I moant to say Mrs. Muller. 

Q, Were Stock and Mrs. Muller there? 

A Yes they were. 

Q In order to clear the record, I have asked you about your conver¬ 
sations with Puellkrua in which you discussed and agreed with 
him upon the employment of Stock and Muller. I want it understood 
and I want you +..• imd ore trad that I meant Mrs. Muller, d~ y u 
understand that 7 
A Yea. 

Q, A 1 ; which of the meeting was it. that Fuellkruc told you that it 
••'mid take about 95sty five days to move the United States forces 
•from >5uropo to the Pacific theatre? 

A It was at the second meetinc which was held ar-und the latter part 
of May. 
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Latter part May* 

A Yes. / 

^ What did Mr. Herbert Mueller do? What were his duties? 

A From what time? 

Q From May 8, 1946 to the Japanese surrender? 

A He waB ediiir. o t-he news taken by the D N B. Regarding his connection 
with the Japaueuj he was a member of this news exchange organization. 

Q Was he a member of the Bureau Fuellkrug before the German surrender? 

A He was not. 

Q After the Oernan surrender, did ho brin-r to the news exchange 
meetings the nova information acquired through D N 3 ? 

A he did. 

Q He did7 

A Yes. 

Did you have a contract itl: Mueller for his services? 

A Ho. 

Didn't he ei-rn a nomcrasdum for you? 

A It was not any contract or agreement but it was taken up by 

Altenbur ■. It was just a memorandum sayin" Mr. Mueller would work. 

Q, Besides saying Mueller would work, what else did the memorandum 
say, if anything? 

A It had something else. 


A It was stated in there that X was going to p ay the wages of the 
operators used by Mueller. 

Q, How many employoee did Mueller have? 

INTERPRETER WAKATAKE (interruptin") There is a mistake in 
translation. May I have the oxsv*mread back? 

PR.SECUTI H (Major Dwyer) K. I'll withdraw the question. 

(Whereupon tho reporter read back the answor. After conversation between 
the interpreter and the witness it was decided the answer was correct - 
that tnere was no mistake.) 

bhen was this memorandum signed by Mr. Herbert Mueller? 

A J do not know the dote whan thiB memorandum was signed but I 
believs It was e-round the Matter part cf May. 

Q, Wi.s Lt after the fi*->ivon sui ro.ndoi • 

A les. 

Q, Did Fuolllcrug sign auoh a memorandum? 

A My recollection 4 .a va:*ue bu‘ 1 cannot positively a&' hero that 
hd^ j imature was not on the memorandum. 

CJ •V'c these weekly mooting, $j which you Inve testified, who presided? 
Did you? 

A Y^s. 
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k This was after the Gorman surrender? 

A Yes. 

Q Where were tho meetings held? 

A Polpin? Hotel. 

Q In your quarters? 

A In a "bis room In the Peioing Hotel. 

Q, A ballroom? 

A It was a conference room in tho hotel. 

<< And these were meetings run by your Japanese army intelligence 
office, 1 b that correct? ' 

A Yes, I waB presiding over the meetin«r so it was controlled by 
my department. 

They were regular meetings held every week? 

A Yes. 
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Q Now I just wonted tc osk you on. more question, or, '.sic you a question 
about a statement you made yesterday. page 528 of tlx? record. In 
answer to a question put to you by Col. Bodino vdth reference to your 
statement made to Col. Royer, you *.ado this statement. It is about . , , 
lot 1*10 see, about . . it is the 3rd question cbvn. You undo this 
3 tatci.ont: "They told .0 that r.s far as they personally wore con¬ 
cerned they capitulated and they must obey their government." Nov/, 

I ask you, who do you mean by "they"? 

INTERPRETER: (iir, Miura) iiay I Invo tho record please? 

PROSECUTOR: (Moj Di.yor) Cortainly. 

(Hands copy of record to interpreter who translated tlx; question to 
the v/itness Verbatim,) 

A (by vdtness) I moan, . r. Fucllkrug, ti r» Heissig and the members,-other 
members of that organization, 

0 Now I ask you, Colonel Hidaka, to the b^st cf your recollection, when 
did Fuellkrug, Hcissig and the other members of the Fucllkrug organ¬ 
ization make that statement? 

A The other — the members of the organ did not tell that to mo. It 
was Mr, FueUkrug who told ..*e, 

Q Nov; I want you to toll the Co..j*ission precisely vhat Mr, Fucllkrug 
told you with reference to that capitulation. 

A I believe it was around Lay 3d, when it wan quite clear that Berlin 
was occupied that Lr, Fucllkrug and i r. Hoissig end myself and two of 
my subordinates mot together in tho conference room cf tlie Peiping 
Hotel and there I heard fro*.. I.*r, Fucllkrug various opinions regarding 
tho future situation cf Go many and that also that Ur, Fuellkrug's 
judgment that Go many was jvot going to last very long, Tim re I in¬ 
directly suggested to Ur, Fuellknig of ir.ving the Gorman nationals 
continue to cooperate with tho Japanese and their answer to *.*y sug¬ 
gestions is the answer viiich you h'.ve just read frum tho records. 

Q And it was after tais conference that you had other meetings with 

Hr. Fucllkrug and he took tho nations to vdiich you have horc testified? 

A Yes, 

PROSECUTOR; (L'aj Dwyer) The reporter will mark this ebeumont as 
Prosocution*s Transcript Exliibit #20 for identification, 

(Document so narked). 

PROSECUTOR: (Uaj Dwyer) I shav you thi3, - Col, iiidaka, this 
statement of 6 September,/.,. m-.do to Col, O'Connor, is now uarlicd Prosecution's 
Exhibit #20 for identification and I ask you again, is that your signature 
on that document? 

(Shows document to vdtnoss) 

A Yos, it is. 

Now, Col, Hidak:., vdth r-spmet to a particular part of this stato».ont, 

I understand that you told Col, O'Connor, tho night before last, jou 
wished to make a correction in tlm statement *dth respect to a state¬ 
ment which appears about tho 4th line from the bottom of tlx; — about 
the 6th line from the bottom of the pa 6 o, as a matter of interpretation 
through Iir. Miura, and do you so vdsh to make that statement on tlx; 
record now? 
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A I do. 

Q Please st?.to it. 

A The correction is on thu 6th lino from the bottom of the page and it 
was made at my request, 

Q And what is the correction Colonel? 

A Tho former statement was undor this agreement, but I corrected it at 
my request. 

Q Llay it please t 4 x; Co-.imission, the s tat orient wliich the prosecution 
understands to Jiave been rude on the night before last, \u. consider 
to bo of benefit to the defendarts Stock and Kuollor and we wish to 
bring everything before the Co..imis3ion end I feol tint there is some¬ 
thing in the niiid of this -.dLtnoss wiiich ho wanted t say, which ho 
said tho night before last, which is of bone fit to Stock and i.ucller, 
so vdth a viev; to tho law, with that in mind, I wish to put that 
question to the witness in order to sea if wo both aro thinldng tho 
same tiling. 

(E|y Col. Boriy) Is that ''Lirs." liucller? 

PROSECUTOR: (liaj Diyyur) Yes, I am sorry. I should have said, "Mrs.” 
iiuollcr, 

A (E|y Col. Hidaka, thru interpreter Mura) I don’t have any impression 
from my interrogation that I want to give an explanation regarding 
Hr. Stock and iirs. liucllor. 

PROSECUTOR: (Maj Dv/yor) Jell, that is a misundorstand on that part. 

I thought thero was. 

PROSECUTOR: (Lt, Col. O’Connor) I am admissablc for questioning at 
any time if anybody wants to question mo on it. That is what I understood 
from Col. Hidaka, but apparently he is not referring to the sarx: correction 
wliich he mado at tho time. 

PROSECUTOR: (liaj Dwyor) No further questions at this time, 

COLONEL MALIAN: Tho Commission -.dll recess for 10 minutes. 

(short recess 1210 hours) 

(vVhcroupon the Commission recessed to roc-anyone at 1024 hours, at which 
time all tho members of tho Commission, the accused, dofonso counsel, except 
m, Kiang who was properly cxcusod, the interpreters and official reporter, 
vho wore present at the formor.session, vrre •precoiit'after ros-ss.) 

PROSECUTOR: Maj Dwyer) Colonel Hidaka is reminded ho is still under 
oath. Tho defense vdll now continue recross examination. 


REDIRECT EXA .IhLTIGN. 

Q (By Lt, Col. Bodino) Col. Hidaka, when wore you first approached by 
the American authorities, 

A I was called to Peiping ... 
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PROSECUTOR: (Major Dwyer) Just a miouant ploaso. May v/o hold this 
just a nlnubo? 

COLONEL 1 ALLAN: Yos. 

('.licroupon Major B./yor consulted vdth Colonel B&dina). 

DEFENSE: (Lt. Col. Bodine) Strike that question. 

Q (Dy Lt. Col. Bodine) ..let date v/erc you brought to tie Jard Road Jail? 
On the 25th of July, 

Q 25th of July? 

A 26th of July. 

Q '.'Jhat yoar? 

A This year, 

* And havo you boon kept in prison fron tlut tine up to today*? 

A Yes. 

Q Nov., v/hen you v/oro first brought hero, v/oro you tcld you v/erc going to 

be called as a v/itness for tie prosecution? 

A That is v/hat I thought it v/ould bo. 

q Nov/, you mention statomionts;-sinco you Ir.vc been in prison how many 
statements hr.vo you signed for any /aomibor of the prosecution? 

A I bull ova it ;/as throe statements. I bcliovo I presented 4 statements; 
tvzo ’.vore presented to Capt. Farrell; one to Colond O'Connor and one 
other v/hich you had. 

Q Four, all together? 

A Yes, four, all togothor 

Q Nov/, the statement that Major Dv/yor shov/od you this uoming, v/-.s that 

one of tho statements tint you signed? 

A Yos. 

Q Hov/ many pages '..ore thcro to that statement, do you lenov/? 

A Six pous, 

Q And ho 1 ., many questions and answers did lie state to you this morning 
in court — from: that statement? 

A I cannot toll that ri 0 ht av/ay. I miust thinlc over. 

Q About hov/ many? 

I think there v/cro about 5 fundamental questions aslced. 
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% And approximately how many questions were in the whole states', nt 
of Bix pages, five or six pa-es? 

A This statement was a summarized form of interrogations held four¬ 
teen or fifteen tinos and consequently I am not able to recall what 
various types of questions might have appeared. 

^ Fourteen or fifteen times, is that correct? 

A Yes. This is beginning with Captain Farrell. Making my own 

summaries end analyzing the various questions that were put to me 
I would just say that the final statement referred mostly to the 
questions pertaining to Ferrol and Altenburr. 

Q How were you questioned by all members of the prosecution or just 
by Mr. Cray and Colonel O'Connor? 

A I cannot answer that I was interrogated by all the members of the 
prosecution as I do not know who the members are, 

PROSECUTOR: (Major Dv*yer) Just a moment, Colonel Bodine. We 
will be perfectly happy to have Colonel Dodine use the original state¬ 
ment if he so desires, Prosecution's Transcript Exhibit No. 20 for iden¬ 
tification. 

DEFENSE: (Lt. Colonel Eodine) We don't care to use it. 

May 1 prooeed? 

COLONEL KALLAN: Yes, proceed with your examination. 

Q (by It. Colonel Bodine) Were you questioned by Mr. Grey? 

A Yes. 

Q Were you questioned by Captain Ferrell? 

A Yes. 

Wer:j you questioned by Lt, Colonel O'Connor? 

A Yes. 

Q Were you questioned by Major Dwyer? 

A Yes. 

Q, Now, every time that you were questioned by these people did. you 
sign a statement? 

A At eaeh time that I met these gentlemen I aid not sign any 
statements. 

Q, Were you told at any tine that you eould not see or yon could 
not speak to any of the defense counsels? 

A No. 

Q, Now, were you told when you were brought to prison that you would 
be a witness, or that you would be an accused, or that you were 
a prisoner of war? 

A Z had heard that I was to appear as « witness in this case. 

However, I have never been told exactly under what position. 

Q, Have you been forced to do any labor here? 

A I have never been forced to do any work. However, et times if 

I feel that I would like to be given a rest I will ask the author¬ 
ity to permit me to be relieved of work. 

q Have you done any work? 
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A Yes. 

Q, Have you ever "jeer: threatened by anyone in making, signin a 
statement? 

A No. 

’i You made all the state.?. -r.ts that you have signed of your own free 
will? 

A Yes. 

Q, now, was Mr. Fuellkrug allowed in the Italian Embassy after the 
German surrender? 

A Yes. 

Q, Was he allowed, in the radio room in the Italian Embassy? 

A Yes, he could. 

Q Was the radio in the Italian Embassy under the control of the 
Japanese? 

A Yes, it came under ay supervision. 

Q, Do you know of your own knov'lod-r-s ’-nether Mr. Fuellkru? visited 
the radio room in the Italian Embassy? 

A I do not remember. 

Q, Now the information that Heissig gave you after the German sur¬ 
render, was that his own opinion? 

A It was his opinion. 

Q, Was he forced to give- his opinion in any way aftAr the German 
surrender? 

A We have never forced him for any information. 

Q, Did you think his opinions were of any value that he rave you after 
the German surrender? 

A My impressions at the time were that some of the opinions given to 
me were of value and some wero not. Is it all right for me to give 
an example? 

q, Yes. 

A Por example, if for instance if the Russian troops were not near 
the Russian, Manchurian border t.ion we would not be in any danger. 
Such things as that was of importance to r.e, 

Q Was there anything that Mr. Koxseig told you after the Ger .an sur¬ 
render that you didn't mow yourself before he told you? 

A No, there wasn't any. 

Q, Now you have testified that Heissig told you a’’ov.t concentration 
of Soviet troops around Zabnikal. Did you toll him that or did 
he tell you that? 

A It is as stated in my previous statement, that I put tho question 
to Heiesir. 

q Now in a question askocl of you by Colonel O'Connor, "What did-.these 
.— this is on page 511 —"What dici these discussions relate to?" - 
fifth paragraph from the bottom. You stated "The second subject was 
about when I asked Koissig about: Do you know anything about the 
Soviet forces going through Siberia into the East in preparation 
against the Japanese. Heissig replied that tho Soviet forces 
were concentratin' around Zabaikal. Then Heiasir replied that 
he did not know anything yogflurtllng this information." Is that 
correct? 

A There is a correct i on, there ^s ar. error here that it is not 
Heissig's r ply but it is a continuation of ^y question. 
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Q What should it be? 

A The two words: "Heissig'replied* should not bo contained in this 
paragraph. The second part is a continuation of the first part. 

In other v/ords "Heissig replied* is erased completely, and the two 
questions concerning the Soviet movements in the Siberian section 
and this concentration of Soviet forces is a part of one question. 

It is separated hero as though it v/a3 an answer, but actually it is 
a part of the question, and, therefore, "Heissig replied" is 
erased and this becomes part of the first question. And then 
following the "Heissig replied" that he did not know anything re¬ 
garding this information is correct as written. 

Q Then that question was asked by you? 

A Yes. 

Q And Heissig said that he didn't know anything regarding this.informa¬ 
tion? 

A Yes. 

Q Is it true then that Heissig never mentioned the Soviet forces 
concentrating around Zabaikal? 

A He has not mentioned that. 

Q Now, you mentioned that Mr. l&ieller brought news reports to your 
press coherences, is that true? 

A He not only brought the news to me at th^se meetings, but every 
day. 

Q And were these news repo* s made public? 

A They were items that were in the newspapers. 

Q In the newspapers up at Peiping? 

A Yes, newspapers up at Peiping. However, many of the items were of 
enemy nature and they hod to be closely surveyed before they v/ere 
published. 

Q Did Mr. Mueller bring them to you before they wero published or 
after they Were published? 

A My subordinate collected them from Mr. Mueller's office every day. 

INTERPRETER: (Mr. Miura) May I repeat? I thibk he has missed the 

point. 


('Thereupon the interpreter repeated to the witness.) 

A I received them before they v/ere publicized. 

Q Colonel HIDAKA, did DNB and Transocoan continue to operate after 
the Japanese surrender? 

A I don't know about the Transocoan, but I think the DNB continued 
Its services. 

Q Did Mr. Stoci and Mr3. Muller sign a oontract with you to work? 

A I did not draw up an official contract for them. 

Q Did the Italian radio operators up at Peiping sign contracts to 
v/ork for you? 

A They drew up a contract directly with the North China Telegraph 
and Telephone Communications Corporation. 

Q Now, Colonel HIDAKA, right after the German surrender did the 
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Italian radio operators go on strike? 
a Yes, they did. Not immediately, but a little while later, 

Q And how long did they stay on strike? 

A For about throe v/eoks nothing could bo done. 

A During these three week3 you had no radio operators? 

A I had my radio operators besides these people. 

Q The radios that the Italians were working on, did you have 

Japanese operators replace the Italians when the Italians went 
on strike? 

A No, I did not. 

Q Then tha radios at the Italian Embassy stopped working all during th 
time the Italians were on strike? 

A Yes. 

Q Mrs. Muller and Mr. Stock didn't work during that time either, did 
they? 

A I didn't know where they were living, and I presume that they did 
not continue work. 

Q Colonel HIDAKA, did other Gormans and other third nationals visit 
your privately at your home? 

A Yes. 

Q Did you have the same type of conversation with these Gormans and 
third nationals that you did with Heissig? 

A Basing the ability, the knowledge, and the intelligence of the 
person concerned, I asked thorn questions. 

Q Any of those Germans or third nationals in this courtroom besides 
Heissig? 

A I have met Mr. Fuollkrug, Mr. Stock and |i||rs. Mullor and Mr. Alten- 
burg. Are you referring to others? 

Q Are all the Germans that visited you in your private home after 
the Gorman surrondor here in court? 

A They are not all here. 

Q Hot/ many that did visit you in vour private home approximately? 

A I shall give the name. 

Q The names? 

A Yes. The following names, according to my memory, are those that 
have called on mo: Von Roho, Otto, Dr. Hess, and a former consul 
at Chungking* Bidder. 

DEFENSE: (Mr. Chien) Pardon mo< I have a statement to make to 
clear the record. I want to state that Otto, if he didn't mean Ott. 

A Correction, It is Gcnoral Ott, 

COLONEL MALLAN: The Commission v/ill recess until 8 o'clock 
Monday morning, the 21st of October. 

(•'-'hereupon the Commission recessed at 1300 hours, 18 October 1946, 
to reconvene at 0800 hours, 21 October 1946.) 
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The Commission convened at OGOO hours at the courtroom of the 
American Military Commission, Ward Road Jail, Shanghai, China, on 
21 October 1946. 

CCLCNEL MA1LA1T; The Court will come to order. The Commission is 
in session. 

PR-SE CUT ION ( Major Dwyer )Let it be noted that all members 

of the Commission, the accused, the defense counsel, except Mr. Kiang, 
the prosecution, interpreters and official reporter, are present in 
the courtroom. Colonel Bodine will continue his recross examination. 
Colonel Kidcka is reminded he is still under oath. 

RECR SS-SXAMIIIATI N 

'■% (Lt. Col. Bodine) Colonel Kideka, when you had these private 
talkB with Heissig after the German surrender, did you ask him 
t work for you or to cooperate with you In your intelligence werk? 
A No. 

Ci When you had these private talks with Fuellkrum after the German 
surrender, did you ask him to work for you or to cooperate with 
you in your intelligence work? 

A As I have mentioned before in my testimony, it was on May 3 when 
I asked Mr. Fuellkrug for his cooperation but at that time I 
was refused by him. 

Did Eeissig need, or use, any sources to give you his opinion on 
your questions that you asked him? 

PR-SECUTI.N (Major Dwyer) I‘d like that question read back before 
I know whether I*m goinv to object or not. 

(’Thereupon the reporter read back the question.) 

PR SECUTI N (Major Dwyer) I object to so much of the question 
as reads n need". 

1*11 withdraw my objection. 

A Those questions and the opinion of Eeissig were riven at the time 
without any definite source of information. However, as I have 
mentioned before, I assume, or I believe, that Heissig's opinion 
was given from his experience as a former intelligence agent 
and also the news and information he gathered from the German 
News Agency, D. N B. 

<< When you invited Eeissig to your private home, did he know he 
was going to your homo? 

A I cannot say if he knew anythin- about it. 

Gould Eeissig have refused to go to your home on your invitation? 

A Regarding the heretofore friendship between the Gormans and the 
Japanese and the personal friendship, I believe it would have 
been difficult for him to rofuoe ny invitation. 

This memorandum which you say was signed by some Germans and 
which was handed to you by Altenburg, was that a memorandum to 
you saying tha.t these Germans would meet you and talk to you, 
or was that an agreement to continue to work, or was thoro a 
memorandum and an agreement? 

A It was just an ordinary memorandum. If that was a contract or an 
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a agrbomont I would nave to sign on behalf off the Japanese. As I 
did not sign anything it was not an agreement or contract. 

ft In order to be a contract with the Japanese you would have to 
Bicn it, wouldn't you? 

A That is the way I believe. 

ft After you received this memorandum from Altenbur/r, did you talk 
to these Germans that had signed this memorandum? 

A I did. 

ft And, after you had talked to them, did they sign an agreement? 

A Ho. 

ft When you talked to these Germans, after you had received this 
memorandum, was it in regard to the press conferences? 

A Yes. 

ft Is it true, Hideka, that after Altenbure had given you that memorandum 
that he knew nothing about the actions of the Germans in regard 
to you? 

A I believe I have testified to this before but I think Altenburg 
in a way knew that I was going to use those men for intelligence 
work, or perhaps he night not have known what my intentions 
were with these men. 

ft Didn't you receive counter-proposals from Dr. Abshagen? 

A I have. 

ft And Abshagen didn't agree with your news exchange, did he? 

A He did not. 

ft And he spoke for the other German newspaper men, didn't he? 

A Yes, he did. 
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Q Then he agreed ax'bur you taJ.Kod to him about the press conference, 
didn't he? 

.4 That is correct. 

Q And do you honestly think that Lr, .lienburg lcnoav all about this? 

44 ,/ith regards to the Ifcwsibxchango, I believe I gave ;.y opinion to 

Hr. .ltonburg before Kr. Abshagon gave i xt some of liis suggestions or 
advice. There is hardly any time between when I gave i.'y opinion to 
Hr. iiltenburg and Then Dr. Abshagon gave uo his suggestions and advice. 

Q There was hardly any time . . ? 

A In between. 

Q Did <— after Dr. abshagenand you load agreed on ths press conference, did 
Dr. Abshagon sign any agreement? 

A There were no contracts. This was just an oral e.grcerjsnt, 

Q (Ey Hr. Cliion) Col. Hidr.ka, will you please tell ..n what is a Liaison 
Officer? 

A Do you moan a Liaison Officer under the official Japanese regulations? 

Q Not in detailj in general. 

A One officer of an organized system who is dispatched to another organ¬ 

ization under a different system. linger the Japanese regulations we 
called that a Liaison Officer. 

Q In Peiping you had a Liaison Officer under you, didn't you? 

A I am not. 

Q But you had a Liaison Officer under you? 

A In areer to fulfill ..y duties I had a Liaison man under mo. 

Q If one, say a German, desired to h.ve contact -,d.th Japanese nationals 

in Peiping, would it be natural that lx should x'irst approach your 
Liaison man? 

.4 That depends on tie land of business. If this certain Gorman required 
other business than ..JLne ho ’..'oulu approach onother Japanese Liaison 
Officer. 

; After the German surrender, when you desired to have contact -.ath 

other Germans, it was only n.turel fa’ you to approach io-. iltenburg. 

Is that correct? 

A dithin the scope of ay official business it was proper that I approach 
Hr. Altenburg first. However, if there was other unofficial business 
then I didn't have to approach Hr. .ltenbur 0# 

Q Thank you. By the way, you would not say that tlx Japanese Liaison 
Officer had control over the other nati .rials in Peiping? 

A That is correct, 

% Thank you, 

DdFdNSd: (Lt, Col. iioyer) No Arrth^r questions at this time. 

PJSDIAACT KuUlNuTION 

i (By L&j Dwyer) Did you, or any Japanese army offic r that you larow of, 
force Fuolllcrug or Keissig to do what they did for you after Kay G, 1%5? 

A No. Thoro never was any time. 
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f) is it your sto.toi.cnt then, that whatever Fuclllcrug or Heissig did 
for the Japanese after Lay 8 they did so voluntarily? 

DEFENSE: (Lt. Col. Bodine) I object to that question as being 
loading. Ho can ask a direct question. 

PROSECUTION (fciaj Dwyer) I ask for a ruling. 

COLONEL itALLkN: Hoad the question, 

(whereupon the reporter read back cho question). 

PROSECUTION: (kaj Dwyer) I submit to tho court, please, that the 
witness has already, in tho previous answer, stated that he did not 
coerce or force these people to work, 

COLONEL IdiLLaN: Objection not sustained. 

A (By Col. Hi da lea, thru .r, judura) I will try to give an answer 
that is definite by stating the facts tint, 1- Lir. Fucllkrug 
bccaj.ie a i.enber of the News Exchange; secondly lc mswored all r.y 
questions vdiich I asked hiu at one of the uootiigc, and, according 
to tiy judgi.cnt, hr, Euelllcrug did this at wy request so I believe 
it was not a voluntary act on Ids part end ..hen ..r» Fuellkrug in¬ 
troduced Lr. Stock and ..rs. i.ullor he did this according to ny 
request so I believe it was not a voluntary act on ids part. 

Q Jill right, now, what have you to say about Kcissig on that score? 

A I believe it is the sar.10 with Lr, Heissig. 

Q' 1 Now, did you do anything i.;ore than request Fuellkrug and Heissig to 

do those things that they did after liay 3, 1945? 

A I didn't do anything else especially. 
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Q, What farce cr durass did you exercise on those two men if any? 

A I ha ,r e requested them for their cooperation repeptedly hut I have 
never ■taken any strong arm actions. 

Q, They were your friends, weren't they? 

a They were. 

S’ And they still are as of this day, today? 

A I believe they are still my friends. 

i You just told this Commission in reply to a question hy Colonel 
Bodine that the paper which was signed by the Gormans pnd brought 
to you by Altenburg was not a contract but ’ as a memorandum. Is 
that your testimony? 

A That is my interpretation. 

Qi You saw the document, didn't you? 

A I dia. 

Q, And that is your best recollection of it? 

A Yea, it is. 

Q, And you are sure that you didn't use? any force on these people 
to work? 

A I did not. 

Q Now, keeping that answer in mind, I am going to tell you that 
Colonel Mori has testified before this Commission that in a 
similar situation in Shanghai that he had a memorandum executed 
by the Germans and by no Japanese officer as representing the 
status of the Shanghai operators with the Shanghai office. Is 
that the same kind of a relation you had in Peiping? 

DEFENSE: (Mr. Yang) I object to the question, your Honor. This 
Commission hps been lenient for a long time and allowed the prosecution 
attorney to ask leading questions but this is going too far, I submit, 
this statement to this Commission; He is testifying himself and he is 
asking an outrageously leading question. 

PROSECUTOR: (Major Dwyer) I think I am guilty of a little leading 
there at that. If the Commlaeiontples.se.* I withdraw the question. 

% (by Major Dwyer) Colonel Kidakp, did Colonel Mori from Shanghai 

ever tell you that he had on file in his office memoranda of Germans 
in Shanghai signed by them alone indicating the working arrangement 
between the Germans in Shanghai and the Japanese Shanghai army of¬ 
fice? Now did Colonel Mori ever tell you anything about that? 

DEFENSE: (Mr. Yang) Please hold it there, don't answer. 

Well, if the last question was admitted to be leading and was a bad 
one, — I mean the previous question, if the previous question was ad¬ 
mitted to be leading and to be a bad one, this question is worse. It is 
leading and a misquotation of evidence and it is done purposely. There 
is no testimony by Colonel Mori that tner9 was a memorandum. I stress 
on the word memorandum. 

PROSECUTOR: (Major Dwyer) I will match my memory of the record 
with that of Dr. Yang any time. I say that the record shows in this 
case that it was the defense who urged that the document representing 
the relationship between the Germans and the Japanese in Shanghai was 
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not a contract but was an agreement or a memorandum, unilateral In 
nature, signed only by the Germans vdth na Japanese official's sig¬ 
nature upon it anywhere. Now if Dr. Yang is quibbling as to whether 
this is to Ip characterized, or has teen, rather, characterized by the 
witness as an agreement or memorandum I say it is described as both. 

If it will satisfy his objection I will ask: that the word in the ques¬ 
tion "memorandum" be changed to "agreement" and ask him if he has any 
further objection. 

DEFENSE: (Mr. Yang) In reply, I was not quibbling at all, and I 

was never quibbling at all. The record will show that there was no 
wird, there was no such word as "memorandum" given in the testimony of 
Colonel Mori. My friend Major Dwyer, my learned friend Major Dwyer will 
knows that. Mow, even in the modified form I object to that question. 

It is a leading question, it is suggestive of an answer, it is putting 
words into his mouth,’ it is requesting the witness to testify what hap¬ 
pened in Shanghai which he dont know anything about. 

PhOoECUTOIii (Major Dw^er) I am suggesting?no answer. Ke may 
answer "Yes", "No", or "I dont know", or anything else and I pm per¬ 
fectly satisfied with it. I merely wish to know whether Colonel Mori 
ever told him about this, that is all, and I ask for a ruling. 

DEFENSE: (Mr. Yang) If the prosecution attorney is asking the 
question about testimony given by Colonel Mori, refer to the testimony, 
refer to the report. 

PBQSECUTO.U: (Major Dwyer) I ask for a ruling. 

DEFEMSE: (Mr. Yang) So do I. 

FLOSECUTOH: (Major Dwyer) Does the Commission wish the question 
to be read back? 

COLONEL MALLAN: No, that will not be necessary. 

Objection sustained. 

Q, (by Major Dwyer) When you first talked to Colonel O'Connor were 
you in custody of the Chinese? 

A Yes, I was. 

^ You were in custody of the Chinese army? 

A Yes. 

Q, Do you know whether any Germano in Sh, nghai working for Bureau 
Ehrhardt signed any memorandum indicating the relationship of 
their services to Bureau Ehrhardt after May 6, 19-±5? 

A I do not know. 

^ But you do xnow, as you stated, don't you, that the Germans in 

Peiping, Fuellkrug and others you have testified to, signed a memo¬ 
randum relating to their services to be render d the Japanese 
after May 8, 19-*5? 

A I know that I requested that the Fuellkrug order continue to 

render the services and also that there was an instruction from 
Lt. Colonel Ehrhardt of Shanghai. 
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Q That instruction was the radio that life*. Fuellkrug talked to you about, 
is that correct? 

A No, that is not correct, Mr. Fuellkrug did not show me any tele¬ 
grams, and I did not read the telegram. I heard this orally from 
Mr. Fuellkrug, and that is how I knew the instructions from Shanghai. 

Q That is what I meant to say if I didn't convey it to you. Now, I 
wish to a3k you one mere question about this sworn statement to 
iJolonel O'Connor dated 6 September 1946. Now, did you make this 
sworn statement to Colonel O'Connor: ''Because I knew that the 
German technicians, newsmen and intelligence people would not be 
willing to work openly with the Japanese and for pay, it was decided 
between Mr. Felix Altenburg and me, after some negotiation, that the 
best way to secure help was to get it indirectly. It was decided to 
set up the North China News Exchange as a cover and polite way of 
getting intelligence from the Germans. In other words, to get indi¬ 
rectly what we probably could not get directly." Did you make that 
statement? 

A That is correct. 

Q Now, those memoranda signed by these Germans given to you by Mr. Al¬ 
tenburg, did you keep them on file in your office? 

A I received the memorandum from Mr. Altenburg, but I do not know how 
that memorandum was disposed of. 

Q Do you know where those memoranda are now? 

A Such documents were destroyed and burned, so I believe we do not have 
any documents as those left. 

Q Would you say they were burned at or about the time of the Japanese 
surrender? 

A That is correct. 

Q It was the general policy of the Japanese Army to burn practically 
all of their documents at the time of their surrender, wasn't it? 

A I do not know if it was the policy or not, but we received instruc¬ 
tions to destroy all documents. 

PROSECUTION: (Major Dwyer) No further questions at this time. 
DEFENSE: (Lt Col Bodine) May I see that document? 

PROSECUTION: (Major Dwyer) I have offered it to you three or four 

times before; I see no reason for refusing now. 

RECROSS-EXAM NATI ON 

Q (Lt Col Bodine) Colonel HIDAKA, is it true before you signed this 
statement that you were interviewed 14 or 15 times? 

A That is correct. 

Q Did you type this statement yourself? 

A I did not. 

Q Do you know who typed it? 

A I do not know. 

Q It isn't in question and answer form, is it? 

A It is not. 

DEFENSE: (Lt Col Bodine) That's all. 


( 
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REDIRECT EXAMINATION 

Q (Major Dwyer) Colonel HIDAKA, did you type out the SO questions 
and answers in the statement you gave Colonel Royer and Colonel 
Bodine? 

A No, I did not. 

PR0SBGUTI9N: (MajorjDwyer) Mr. Miura, will you stand up, please? 

(Whereupon Mr. Miura complied) 

Q Do you recognize Mr. Miura here? 

A I do. 

Q Is he the man who interpreted this statement to you before you 
signed it? 

A He did. 

Q You said in the last line just immediately above your signature, 

which you say .vas translated to you by Mr. Miura: "I swear that the 
contents of this statement are true to the best of ny knowledge and 
recollection of the facts," Is that correct? 

A That is correct. 

PROSECUTION: (Major Dwyer) No more questions at this time. 
RECROSS-EXAMINATION 

Q (Lt Col Bodine) Colonel HIDAKA, you havo signed statements for the 
defense and you have signed statements for the prosecutor and you 
havo made testimony in this court. Now, some of your statements 
havo been conflicting. Have you told the truth on this stand before 
thi3 Commission? 

A Yes, it is true. 

Q What is true? 

A What I testified in this courtroom here. 

Q Colonel HIDAKA, is there anywhere on this paper the name or the 

signature of the interpreter who interpreted this statement to you? 

PROSECUTION: (Major Dwyer) I suggest he show the statement to him. 

(Whereupon the statement was handed to the witness.) 

A No. But I signed this statement, 

PROSECUTION: (Major Dwyer) Now, I don’t knot; whether Colonel 
Bodine is dw^ibarAtcly trying to mislead this Commission in asking that 
question. I will clear it up. 


REDIRECT EXAMINATION 

Q (Major Dwyer) I ask you whether on this statement there appears 
this paragraph: "Although I do not speak or read English well 
enough to understand all of this, I have had it translated for me 
by Mr. K. Miura and I fully understand this statement and I am 
about to subscribe to it officially." Was that in the statement? 
A I do. 

PROSECUTION: (Major Dwyer) No more questions. 
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DEFENSE: (Lt Co] Bodine) If the Commission pleaso, I have no 
intention to deceive or keep the truth from this Commission as the 
prosecutor says. I merely asked this witness if the interpreter's name 
had appeared on the statement, and I apologize to the Commission if they 
have any thought as the prosecutor has. 

PROSECUTION: (Major Dwyer) There is noone going to subscribe to 
Colonel Bodine's integrity anymore than I will. I never questioned it 
for a moment. 

COLONEL MALLAN: Any further questions? 

PROSECUTION: No. Any further questions by the Commission? 

DEFENSE: (Lt Col Royer) No more questions by defense. 

COLONEL MALLAN: No questions by the Commission. The witness is 
excused. 


(Witness excused) 

PROSECUTION: (Lt Col O'Connor) The prosecution calls as its next 
witness, Mr. Turchi. 


ERI.ETE TURCHI, 

called as a witness on behalf of the prosecution, having been first duly 
sworn was examined and testified as follows: 

DIRECT EXAMINATION 

Q (Lt Col O'Connor) What is your name? 

A Turchi, Ermste. 

Q Your present residence? 

A Italian Barracks, Nantao. 

Q Were you at one tithe a member of the Italian Army or Navy? 

A I was a member of the Italian Navy. 

Q Did you serve at Peiping, China at any time betv/een 1939 and 1946? 

A I arrived in Shanghai in 1941, and I went in North China in 1942. 

Q Did there come a time when you went to Peiping, China? 

A Bog pardon? 

Q When did you go to Peiping, China? 

A In May 1942. 

Q May 1942. How long did you remain there? 

A I was not in Peiping; I was in the western hills Peiping. 

Q Were you working at that time? 

A I wasn't working. I v/as in convalescence. 

Q When did you go to Peiping to work? 

A I started to work in 1943 — excuse me — I started to work in 
1945, in January. 

Q January 1945. For whom? 
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A I was lurking for the Italian radio that was at the disposition of 
the Japanese. It was working for the Japanese. 

Q What Italian unit was that? 

A It was only Italian radio operators. It was working for the China 
Telephone Company, something like this. 
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Q And this was in? 

A They started in 1944 but I started in January 1945. 

Q Where did you work? 

A I used to translate from Morse to plain words. We used to take 
over the traffic of the Trans-Siberian. 

Q Where was this work done by you^ 

A In the Italian radio roem in Peiping Italian Embassy. 

Q Is that also called Italian Embassy Compound? 

A Exactly. 

Q, Who out you to work? 

A Commander Maskee. 

Q Who was he? 

A He was before the Commander in Chief of the Italian Legation in Peiping. 

Q Tell us again what type of work you were assigned to? 

A I was translating from the Morse messages into plain words from a 
machine which typed them. 

Q, What type of information came over thiB machine? 

A It was on the traffic of the Trans-Siberian from Vladivostock, 

Ulan Ude, Ulan Bator, Xrkutsk and Pepropawlaska. 

Q, Were all of these stations on the Trans-Siberian line? 

A Most of them. 

Q, And what type of messages were these that you picked up? 

A They used to send all kinds of messages but we were directed to 
pick up only special messages - the chief operator told me ti 
watch for certain words - not the whole telegram. I don't 
remember the words. I think it was UC. 

Q In other words, there were certain symbols on these telegrams which 
indicated to you that messages with those symbols on them were 
important? 

A Yes. 

Q And you also were told that that was what you should be especially 
interested in? 

A Yes. 

Q Do you know what those messages related to? 

A I never understood Russian but there were some words which are 
alike anyway; such as "material", "Studebaker" some name of 
American factory, "General Motors" and "Soldat". Something like 
that I can understand. 

Q, Do you know what those messages would state? 

A I don't know. I can't understand Russian. 

^ In which direction were these supplies moving, if you could tell? 

DEEENSE (Lt. Col. Bodine) I object. It is a leading qu4stion. He 

didn't say anything about supplies. It is a leading question. 

PROSECUTION (Lt. Col. O'Connor) He spoke about General Motors, 

Studebaker, materials. I don't know what they are unless they are supplies. 

I stand on my question. 
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DEFENSE (Lt. Col. Bodine) He said he didn't know - he said he 
didn't understand Russian. I think that is a leading question. He 
never mentioned supplied. 

PROSECUTION (Lt. Col. O'Connor) Simply because the witness tells 
the type of supplies doesn't mean I have to go into detail. If you 
can give me another word for supplies I'll use it. I stand on the 
question. 

COLONEL MALLAN: Objection not sustained. 

Q Were these supplies that were moving over the Trans-Siberian rail¬ 
road - is that what you got messages relating to? 

A In general these kind of telegrams were all from the station of 
Siberia to Moscow and sometimes we received telegrams from Moscow 
to the other station in Siberia. 

Q Do you remember what kind of telegrams you picked up relating to 
Ulan Bator? 

A No I don't remember. 

Q, What did they relate to? 

A From Ulan Bator? I don't remember. 

Q, Where is Ulan Bator? 

A It is in Mongolia. 

Q, At the time you began to work in the Italian Embassy Compound 
in January 1945 were there any Germans also working there? 

A Germans? Yes. 

Q Who were they? 

A As I remember, Mr. Heissig - why seemed to be in charge of the work. 

Q, Do you see him here todav? 

A (pointing to Mr. Heissig) Yes. 

Q, Do you see any other Germans here who were working there at that 
time? 

A (pointing to Mr. Stock.) I see Mr. Stock. 

Q Anybody else? 

A (pointing to Mrs. Muller) Yes, Mrs. Muller. 

Q, Anyone else? 

A I don't remember anybody else. 

Q, What type of work were they doing at that time? 

A They were translating telegrams in the German office - I think 
it was from Russian into German but I can't be sure. 

Q Was that office a different one from your office? 

A Yes, it was about 30 yards from our radio station. 

Q Did Mr. Heissig ever ccme to your office? 

A He used to come about three times a week. 

Q, This was in January 1945? 

A Yes. 


Q From then on? 
A Yes. 
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Q, What did he do when he would come to your office? 

A He looked around at the work of the radio operators and talked 

sometimes with the chief radio operator and sometimes he would 
pick up some paper - something interesting - a telegram - for 
him, I think. 

Q And what did he do with them when he would pick them up? Did 
you see Heissig pick them up* 

A Yes. 

Q, What did he do when he picked up an interesting telegram? 

A He used to go out from the station and I can't eay what he did. 

Sometimes he went to the German office hut I don't know what 

happened there. 

Q What did he do with them when he picked them up. 

A He took the paper away. 

Q, Did any of the other Germans go to the office where you were? 

A In the radio station there were not Germans. 

Q Did they go from the German office to the radio station? 

A In the morning about eight o'clock they used to come in the 

radio station and pick up the work of the day before. 

Q, Who used to come? 

A We used to bring them the work but sometimes Stock came and picked 
up the work. 

^ If you took the work from the night before, where did you take it? 
You say sometimes some of the Italians would deliver the work 
that was picked up the night before — deliver it where? 

A The German office. 

Q, And with regard to what areas or countries would that work relate 
to that was picked up the night before? 

A From Siberia and some work from the American radio station in 
China but I don't know because I was not in this kind of work. 

Q Was any of it from Mongolia? 

A Mongolia? I remember only Ulan Bator. 

Q, Did Heissig ever talk to you* 

A He never talked to me. 

^ With whom did he talk? 

A In general with the chief radio operator. 

Q Do you know what he would say to him? 

A I don't know because at this time I can't speak English like today. 

Q, Did anything happen after his visits? 

A Sometimes the chief radio operator tried to get more work out of us. 

Q, Who would? 

A The chief radio operator. 

Q, When did he say such things as that? 

A After-the visit of Heissig to him, after they got together. 
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Q Would the chief radio operator ever have anything to say other 
than to do more work? 

A No. 

Q, Did he ever assign you to different frequencies? 

A I was not the radio operator there but I know that the radio 
operators sometimes were told to work on some frequencies. 

Q, Who was in the same room with you* 

A Mr. Hoffman and Mr. Salvo. They were the chief radio operator- 
first it was Hoffman and then Salvo. 

Q When did you cease doing this type of work? 

A We stopped work on the 20 of June 1045 because we went on strike 
and the Japanese put us in jail. Afterwards there men were 
retained in jail and the rest were sent to Chinese jail and 
then a concentration camp. 

Q Were you one of those? 

A I was one of those. 

Q, Who were the others? 

A Cicogna and Luperi. 

Q Did you continue to do your work after 8 May 1045? 

A We worked up to the 20 June 1945. 

Q, You worked straight through? 

A Yes. 

Q, What did the Germans do? 

A For about one week after the German surrender the work was the 
same as before but after that they started to work not so much 
—- not like before anyway. They don't care so much about work. 
After one week. 

Q, Did they continue to work after one week after the German? 

A They continued. 

Q, During the period after the German surrender, how often did 
Hei8sig come to the Italian Embassy Compound? 

A I saw Heissig after the German surrender in the Italian radio 
room for about tv/o times after the first week after the German 
surrender. Afterwards his visits became very seldom - maybe 
once more or maybe two times. 

Q, Two times a week or two times? 

A I can't say. After the week after the German surrender I know 
he came once or maybe twice - I don t recall after that. 

Q, What did he do at those times after the German surrender? 

A Fir the first week he used to do the same job as before, come in 

and see what work was being done - exactly like before. 

Q Did he give any instructions? 

A He used to talk always to the chief radio operator but I can't 
say what they talked about. 

Q Did the chief radio operator take any action immediately after 
Heissig's visits? 
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A The chief radio operator in my opinion was a very weak man - Salvo- 
and he was Beared of everything and he pushed us to work. I don’t 
know now if it ie for Heissig or the chief radio operator but 
anyway after Heieaig talked with him he told us to work more. He 
was very pleased when there was very much work. 

Q Eid Keissig during this first week after the German surrender make 
any statements which you overheard relating to the work? 

A I don’t think so. He talked with the chief radio operator anyway 
and I think it was to ask him to work some more but I can't be 
sure because then I can't understand English like today. 

Q, Prior to the German surrender, how many times a week did Heissig 
come to the Italian Embassy Compound? 

A About three times a week. 

Q, After the German surrender, how many times did Heissig come? 

A About two times for the first week after the German surrender and 
I saw him about once or twice after that 1 ' 
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Q ^icl any other® 3ce him oftcncr than that? 

A I \i 3 .s from 8 o'clock in the morning until 16 ofclock in the afternoon 
and maybe somebody else savj him. 

Q Airing those visits which you saw x. Hoissdg make after the Gorman 
surrender, vhat v/ould he do other than talk to the Italian radio 
operators? 

A He would always walk around and see tit! work of the operator’s. 

Q Jh-.t do you j.o in? 

A See the papers, and read tho tele 0 rai:S. 

Q „hat would he do vith the telegrams? 

A In our room he used to sec the telegrams and like before there was 
interesting to take with him. 

Q about how iuany time did you see liir.i do that after the German surrerder? 

A I cannot say how many times, 

Q But he did do it? 

A Yes for at least a wock following the Gorman surrender. 

Q .uid after that week after the German surrender, iiow often did Lr. 
Heissig com to the Italian j&abassy compound? 

A I say fer about one or two times after the week of thr German 
surrender. 

Q And what did he do then? 

A The same work as before. 

Q Did he ever take telerai.s with him over to the German office after 
the Gerr..an surrender? 

A From our room after tho first week of the Goman surrender he took 
some telegrams, but I cannot say how many times, 

Q './ere any of the other Gcn-ians working after the Gorman surrender, at 
the Italian embassy conpount? 

A Yes. I saw Lr. Stock and Lirs. duller. 

Q How often did you see Llr. Stock at the Italian embassy compound? 

A Ur. Stock, most every day. .Vo had friendly relations with him and 

he used to come inside and talk about the Goman surrender and 
whether wo vjorc going to do the work or stop tie work. 

Q '.ih on did you first talk with Stock about the surrender? 

A I think for about 7 days because it was a pretty inter-sting thing. 

Q './hat did Stock say on that day? 

a I was not very happy and he does not know if he was going to work 

some more or ..aybe stop working. He told mo he was waiting for 

orders. 

Q Did he over speak about vdting for ardors any tirao after that? 

A Any time iir, Stock would come he would talk about stepping tho 

work, but h, didn't want to work any .more, ho was waiting to go 

homo. At tho sa..o ti.-.m wo sent two Ger.an radio operators from 
Singhow. I think 3 Goman operators, 

Q '.'/hen v/ero they sent hope? 

A A few days after tho Goman surrender. 
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Q u id any othoiBscc him of toner than that? 

A I ;?as from 8 o’clock in the nomine until 16 ofclock in the afternoon 
and mEybe somebody else sav/ him. 

Q Airing t lie so visits which you saw ^r. Hoissig nvalc o after the German 

surrender, vhat would he do other than talk to the Italian radio 
operators? 

A Ho would always walk around and see tho work of tlx: ope ratal's. 

Q V.Tv.t do you mean? 

A See the papers, ancl read the tcle 0 ravs. 

Q ..hat would he do vdth the telegrams? 

A In our room he usod to see the telegrams and like before thi re was 
interesting to toko with him. 

Q about how luany time did you seo hiu do that after the German surrender? 

A X cannot say he/ r.aiy times. 

Q But he did do it? 

A Yos for at least a week following the German surrender. 

Q .ind ax'tor th.it v/eelc after the German surrender, how often did Hr. 
Heissig com to the Italian Embassy compound? 

A I say fer about one or two titles after tho v/eelc of the German 
surrender. 

Q And what did he do then? 

A The same work as before. 

Q Did he ever talco telegrams with him ever to the German office after 
the Gorman surrender? 

A From our room after the first week of the German surrender lie took 
some tclegrai.is, but I cannot say how many times, 

Q ’.yore any of the other Germans v/orlcing after the German surrender, at 
the Italian embassy conpount? 

A Yes, I saw Lr, Stock and Lrs, mullor. 

Q How often did you see Lir. Stock at the Italian embassy compound? 

A Lir. Stock, most every day. .Ye had friendly relations with him and 

he used to come insido and talk about the German surrender and 
whethor wo v/erc going to do tho work or stop the work. 

Q ./hen did you first talk with Stock about tho surrender? 

A I think for about 7 days because it was a pretty interesting thing. 

Q './hat did Stock say on that day? 

a I was not very happy and he does not know if he was going to work 

sonic more or ..aybe stop working. He told mo he was waiting for 

orders. 

Q Did he ever speak about viting for orders any tir.m aftur that? 

A Any time Lir. Stock would come he would talk about stopping tho 

work, but h- didn’t want to work any ...ore, he was waiting to go 

homo. At tho saiii ti:.m v/u sent two Ger.an radio operators from 
Singhow. I think 3 Gen.an operators. 

Q Vjhon v/ero tliey sept home? 

A A few days after tho Gorman surrender. 
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Q ..ore they any good? 

A No, they was beginners. 

Q Do you know what type of work Stock was doing after the Genoan 
surrender? 

A Sane job as before I think so, buo I never was inside the Goman 
office. 

Q Do you knew what typo of work Lrs. Muller was doing after . . 

A I don't know. 

Q DLd you seo her? 

A I saw her, but not oveiy day, 

Q '.hen was the last time you spoko with Stock about continuing his work 
in which he l.iontion~d that lx: was waiting for orders? 

A A few days before the Japanese came to bring us in jail he used to 
cornu into the radio station c voiy day. 

Q Did your typo — lot rao put that another way. Did the t, po of vrork 
How r.nny other Italian operators, or workers, were there in the 
German - - tho Italian cabas 37 compound? 

A 19 altogether. 

Q How i.iany before the surrender? 

A about 30. Until tho end of 1944 wo had about 30.Beginning from 
January, always froa 19 to 22. 

Q How many Italian workers were there in the Italian embassy coupound 
after tho German surrender? 

A 19. 

Q Do you kno Fuollkrug? 

A I knew Fuollkrug but I saw bin very seldom and I think I cannot 
recognize him right now? 

DfiFENSlS: (Lt. Col. Bodino) Can . . ? 

A (witness) Can. 

Q (Lt. Col, 0*Connor) Stand up, if it will help you, 

(■hereupon tho witness stood up and looked over tlu accused. 

I would say tho last one, 

Q In viiich row? 

A Near l*r, Heissig. (pointing to hr. Fuolllcrug) 

Q Before the Goman surrender hew often would you 300 him? 

A Llaby once but I cannot assure. He used to come tho re - seldom inside, 

Q Did ho ovor come in vdth Heissig? 

A when b; came, he always came with r.j\ Heissig. 

Q bhat would they do? 

A Tho used to co.-o inside the Italian radio station and talk togotlor and 
I can*t say any more. 

Q ./hat were tlvoy cbing in the Italian radio room? 


592 






;/6~3-v« 21 Oct 46 


A They cane inside the Italian radio reon, looked the work of the 

operators, tallced together sonotiz.es to tlx elder operator and then 
go out again. 

Q Did they give hin any instructions? 

A I can't say. 

Q Vihat would the chief radio operators do after visits 'ey then? 

A ihon there was Lr, Hoffnan, he vised to keep everything what thy 3ay. 
He was not very — he didn’t lilx to talk so much. It still was as 
always before the Goman surrender - ..as still always a natter of 
nore work. 

Q More work by yvhom? 

A By the Italian radio operators, 

Q (as tlx result of these visits by Fuolkrug or Hoissig? 

DEFiilJSE: (Lt. Col. Royer) Hold it; that is leading; absolutely 
leading. Ho said he didn’t know what tlxy tailed about it calls far a 
conclusion. 

PROSECUTOR: (Lt. Col. O'Connor) I will vdthdraw it. 

Q (Lt. Col. O’Connor) ihat v/ould happen after those conversations by 
Fuollkrug and HexLssig before tlx German surrender? 

A Before the Goman surrender — before tlx Goman air render tlxy came 
inside to inspect the radio. Lfc- opinion that they car,x inside to 
inspect how the work was going to go and I cannot understand what they 
talk toget lx r. 

Q what would the chief Italian radio operator do vhon tiny loft? 

A Sonxtinies these visits were without importance; only inspection, but 
sometimes the chi^.f operator was ask mi to work some more, to try to 
produce more traffic. 

Q Did lx tell you why he was telling you that? 

A Ho didn't say why. I think they didn't tell them why they wanted 

more work. 

Q Did they tell the chief operator that they lad wanted more work? 

A I cannot say, but I see soz.mtiz.xs -r. Huissig toll the chief operator 

for sojwg moro work. 

Q You wore in the sa.e rooi.i with the cliief radio operators, did tlx typo 
of work engaged in by tlx Italian radio operator, prior to the Goman 
surrender, change after the German surrender? 
a The typo of izorlc was the oa..x. 

you were 

Q How much pqy did you receive whilo/working in the Italian embassy 
compound? 

A In the beginning of 1945, about 2,500 FRB. 

Do you know v*io was payiz^ you tint salary? 

A No. h.s the ztoyal Navy. according to what wo sijxd was fra., tlx 
Royal Navy; the Italian Royal Navy. 
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Q Do you know whether any organization other than tho Italian Navy 
was furnishing any money? 

A No, I don’t know, Ihybo the Japanese, but the Italian Counsel Bridgidio 
lie mvur told us from where this i..onoy coae. 

Q what did he tdl you? 

A He tol. us this was an account of gut pay and nothing else. 

Q Prior to the Gor.an Surrender — vdthdrav; that. Before tie Genuan 

surrender did any persons other than the G-mans receive the telegrams 
which had boon picked up by ihe Italian radio operator? 

A Japanese, 

Q /vfter the German surrender did the Japanese continue to pick up some 
of the telegrams? 

A Yes, 

Q Did tho Germans or some of the Gomans, continue to pick up some of 
tho telegrams? 

A All of the 'work that we do in the morning. At G o’clock wc used 
to bring into the Goman office, 

Q Did you continue to do that daily after the Goman surrender? 

A Yes, 

Q Talcing them to the German office? 

A Yes, 

(Lt, Col. O’Connor) That’s all. No further questions. 

CROSS &C JUNCTION 

Q (By Lt. Col. Bodi.no) 

Q You say you continued to taka these messages to the' Gorman office • 
after the Goman suri’ender? 

A Yes. 

Q ..ho did you take thorn to. 

A \iC used to bring sometimes our services, Italian, to the Goman office 
and sometimes iir. Stock used to come and pick up telegrams 

Q Did you ever tale them yourself? 

A Hysolf? 

Q Yes. 

A Sometimes. 

Q 'J 10 did you take then to? 

A The Gorman office. 

Q ’.ho was in tho office? 

A LIr. Stock, LIrs, duller and another not so old tan, viio I cannot 
recognize him now. 

Q /ind that is wteit you called the Goman office? 

A Yes. 

Q '.here Stock and Jr a, duller wore? 

A Yes. 

Q. Was Hoffman the chief radio operator? 

A. For the first time was Hoffman, but two days before the German surrender 
the chief operators changed and this time was Salvo. 
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3, What was your Jot? 

A My jot was to translate from the speed machine the Morse signals in 
plain language. 

Q, What plain language? 

A Russian. 

Si, Can you speak Russian? 

A I can speak only few ’’ords Russian — 

Q, Can you reed it? 

A I cannot read it, tut only those certain words — 

3 Outside of that you can't read, >’rito or sneak Russian? 

A I carft. 

3 Can you read, write or speak German? 

A I can't, 

$ Can you read, write of speak English? 

A I can talk as you hear. I can write tut now so accurately. 

Q, Now you can't reed Russian, can you? 

A I can't read Russian. 

Q So if you couldn't read Russian you couldn't read what the message 
was? 

A As I told you — 

3, Answer my question. 

PROSECUTOR: (Lt. Colonel O'Connor) Let him explain if necessary. When 
this man wants to make explanation the def nse counsel is seeking to fore¬ 
stall — 

A Now — 

PROSECUTOR: (it. Colonel O'Connor) Hold it. I object to the method 

•f questioning used by the defense. 

COLO..EL MALLAN: Objection sustained. 

<< (ty Lt. Colonel Bodine) Now you can't read Russian, can you? 

A I can't read Russian. I — 

$ What — 

PROSECUTOR: (Lt. Colonel O'Connor) Let him finish. 

A (continued) The Russian used in the Russian Embassy, like all the 
other language, some the same, "material" in Russian, it means 
"material" in English, "mobilization" in Russian meanB "mobilization" 
in English, and "Studebaker" in Russian language means "Studebaker" 
in English, and "General Motors" is the same. 

31 And you, on account of seeing those words, you thought those tele¬ 
grams were important, is that right? 

A Pardon? 

You thought those telegrams were important because you saw those 
words? 


595 









7-fS-t 21 Oct -.6 




A I think those words make, what I am-telling *o you now you can find 
out. 

'i, Now you stated to this Commission that Heiesig picked up telegrams 
from your office? 

A Yob. 

Did he pick them up before the German surrender? 

A Before the German surrender he used to pick up telegrams and for 
one week after the German surrender they were continue like before, 
and then they pick up some telegrams but I can say once or two or 
three times. 

After the first week, the first week after the German surrender you 
say Heissig came to the office twice? 

A Yes. 

Q And thereafter, aftor that week, he came — 

A How many tines I see him I can't say, maybe once, maybe two, I can't 

say, it has already passed more than one year. 

^ Did you tell the prosecution that the Germans came into the radio 
station, radio room, after the German surrender, or that they did 
not coma into the radio room? 

A The., came into the room after German surrender. 

What Germans did you mean by that? 

A Some of them. 

3 Stock and Muller? 

a Stock, but Mrs. Muller I have never eaen inside. 

^ Now hen did this strike of yours begin, the date? 

A We begin the strike, we want to stop the work long time before, — 

% Yes. 

A But Bridigo say we don't go to the Germans, we stop work and we 
ask many times to stop the "ork but my opinion was that he was 
scared of the Japanese. After that he was vory tired and we 
file an ultimatum and then we say within 48 hours you don't stop 
the work we stop ourselves without going ourselves directly to 
the Japanese but to the Consul, and then we send ultimatum and 
they came in, Japanese, j-nd celled on radio operators and asked 
what matter with us and we say that we don't want to work any 
more and then came Captain Mateuda,with him another Japaneea 
to Italian Embassy. They question us if we want to work again 
or not. Everybody say "No" and then eome German policemen came 
inside the Italian Embassy — 

^ German policemen? 

A No, no, Japaneee policeman. After that in the following morning 
they bring six or seven in Kemoei Tai, it ie a prison, end they 
ask everybody again and again if h9 want to work for the Japanese. 
Many of then was scared and say "Yes" and somebody else that say 
"No" was sent to the JenaneBe prison. I was one of them and we 
stay there about nine days in the Japanese Jail. Afterward 
came Italian people with the Italian consul and the Captain 
Mateuda, Japanese, and they aok again who want to work for th9 
Japanese. Everybody say "Yes" because after nine days in the 
Japanese Jail I lost about twenty pounds and then it is bettor 
to e&y "Yes" than die in the Japanese Jail, and then the Japanese 
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jail, there usually was twelve inside, snd the free nine of ub 
and the let then stay inside raeybe because the dont want respon¬ 
sible of trouble and then ve stay there for about ono day more and 
we wee sent to the Chinese jail in Peiping. Wa stay twenty-two 
days in the Chinese jail and after three Japanese olicenon cane 
ano. bring us to Peng Tai, former prison camp, and we stay there 
until the end of the war. 

^ To the end of the war? 

A Yes. 

H You mean the Japanese surrender? 

A The Japanese surrender. 

% And after you were on strike you never vent back again, did you? 

A Never, but many went back. 

3, Do you know the date they went back, the first bunch, after they 
went on strike? 

A I believe the first of July. 

The first of July? 

A About. 

^ About. Before the German surrender when KeisBig came into the 

office to talic to the chief radio operator did he speak in English 
or in German? 

a With the chief radio operator in English. 

Q And you didn't know English at that time? 

A I knew few words. I can pick up something but only few words. 

$ Now you were on strike, is that right? 

A Yes. 

Q And after you went on strike you never went back? 

A Never. 

$ You never went back? 

A Never, I went back to Peiping after surrender of Japan. We stay 
there about two month in the Peiping Hotel and I was never back 
in the Italian legation. 

\ And what was the date you vent on strike? 

A On or about the 22d of June 1945. 

^ 22 June? 

A Yes. If it is not the 22, the 21 or 23, but one of those days. 

x Did the percentage of daily telegrams that cane in after the 
German surrender, was it lower than it wps before the German 
surrender? 

A Yes, for one week after the German surrender, the same as before 
but then very low, the work that we did was already very low but 
after one week of German surrender en radios returns we dont 
want to work any more because we say we decide to make strike but 
we don't want to work li/ce before. 

i I see. Who paid you your salary after the German surrender? 

A iie were paid by the Noyal Navy, the lioyal Italian Navy but I never 

know exactly from where the money came. 
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Q, Were you paid in Japanese money? 

A Chinese money. 

^ Chinese money? 

A Yea. 

Ci When dio. the Italians surrender? What was the date? 

A 1943, 9 September, 9 September 1943. 

flSF.iSh.ji;: (Lt. Colonel Bodine) No further questions at thia time. 

RSDUIECT EXAMINATION 

«i (by Lt. Colonel O'Connor) Mr. Turchi, what aymbolB were used on 
these telegrams by way of which you could tell whother or not 
they were irvortant? 

A The chief radio operator told me that in the reading of the tele¬ 
gram it was two letters end those two letters mean the telegram 
was important. I think it was "UO" but I an not sure. 

There was not suc v words as "General Motors", "Studebaker" or 
such word to let you know they wore not important? 

A Beg pardon? 

% INfEGSAj (Ltj Colonel O'Cinnor) I withdraw that queetion. 
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3 Were you paid in Japanese money? 

A Chinese money. 

^ Chinese money? 

A Yes. 

*1 When din the Italians surrender? What was the date? 

A 19*3, 9 September, 9 September 1943. 

aSFAlioi: (it. Colonel Bodine) No further questions at thie time. 

HEDIBECT iJXAMINATION 

^ (by It. Colonel O'Connor) Mr. Turchi, what aymbole were used on 
these telegrams by way of which you could tell whother or not 
they were ir.'ortant? 

A The chief radio operator told me that in the reading of the tele¬ 
gram it was two letters end those two letters mean the telegram 
was important. I think it was "UO" but I an not sure. 

Ci Thors was not sue'" words as "General Motors", "Studebakor" or 
such word to let you know they were not important? 

A Beg pardon? 

* lNVS&SlU (It. 1 Colonel O'Cinnor) I withdraw that question. 
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Q Prior to the German surrender did Heissig ever say what type ol’ 
telegrams were importand and what type not important? 

A Not to me, but the chief radio operator, and the chief radio operator 
used to tell us. 

Q What did the chief radio operator say to you? 

A When I started to work in the Italian radio, the chief radio operator 
told me that the telegrams with this two letters in the beginning 
was important. 

Q After the German surrender do you know what type of telegrams 
Heissig picked up and took away with him? 

A I can’t say. 

Q In your talks with Stock after the German surrender did he tell you 
whose orders ho v/as awaiting? 

A He don’t tell me from whom he expect orders. But ha expect every 
day to stop this work and go back in Mongolia — in Manchuria, I 
think. 

Q Do you know whether Stock over received an order to stop working? 

A What? 

Q Do you know whether Stock over received an order to stop working? 

A I don't know. 

Q Did he continue to work until the time of the strike? 

A Until the time we strike. 

DEFENSE* (Lt Col Bodine) What was that answer? 

(Whereupon the last answer was read back by the reporter.) 

Q After the German surrender, how long afterward did the telegrams 
which the Italian radio operators picked up continue to be sent 
to the German office? 

A The Italian — the telegrams picked up by the Italian radio operators 
was sent to the Germans until the date of our strike, 

Q Do you have any bettor memory as to how many times after this 

one week — let me ask thi 3 , during that one week after the German 
surrender, do you know how many times Heissig came into your radio 
office? 

A Heissig maybe I saw him once or two times, tfhiah I cari't say. 

Q During the week after the German surrender? 

A About two times. 

Q How ofton prior to the German surrender did he come thore? 

A About three times a week, 

Q What did ho do during this one week after the German surrender? 

A The same job a 3 before. 

Q Did he give any instructions? 

A Always to talk with the chief radio operator. 

Q After this one week was over, how many more timos did Heissig come 

to tho radio office after the German surrender? 

A Maybe one or two times, but I don't know exactly. 

Q How many times did ho go to the German office in the Italian Embassy 
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Compound after the German surrender? 

A I don't know because wo wasn't interested in the German office. 

Q Could ho have gone to that office without you knowing it? 

A Yes, can do. 

PROSECUTION! (Lt Col O'Connor) No further questions. 

CROSS-EXAM NATION 

Q (Lt Col Bodino) In this socalled — what you call the German office 
where Mrs. Muller and Stock were, were there any Japanese there? 

A There was Japanese but not inside the German offioe. It was in 
another room, 

Q A room opposite the one where Muller and Stock were? 

A We can say opposite but it wasn't right opposite anyway. It was 

in the same building. 

Q Now, why do you call that office a German office? 

A Because that was the Germans. 

Q Because Stock and Mrs. Muller were there? 

A Yes. 

CROSS-EXAMINATION (Continued) 

Q (Mr. Premet) How many telegrams from Ulanbatoi did you pick up in 
a v/eek, about, before the German surrender? 

A I don't know the number of the telegrams that we pick up, but the 
Ulanbatoi was one of the stations that was most interesting. 

Q Was what? 

A Ulanbatoi, that was most interested. 

Q’ You don't know how many telegrams there were from this? 

A I never counted the telegrams. 

Q You never counted them. After the German surrender the number of 
telegrams from this station was the same as before? 

A It was like before. 

Q Can you say definitely that Heissig has for sure pScked up telegrams 
after the surrender; you are sure of that? 

A I can't say. He was doing the same job as before. As before he 
used to pick up them. Of course, in this v/eek after the German 
surrender he made the samo job as before. 

Q During one week after the Gorman surrender? 

A Yes. 

Q And after this week, no more? 

A After this one week they wasn't interested anymore. 

Q He was interested? 

A Auywsy they come maybe inside to look around, but they wasn't so much 
interested. 

DEFENSE! (Mr. Premet) Thank you. No more questions. 
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REDIRECT EXAMINATION 

Q (Lt Col O'Connor) After that first week after the German surrender, 
did Heissig oontinue to pick up and take away with him telegrams? 
a After this first week as I told you already, I can't 3ay how many 
times I see Mr. Heissig; maybe once, maybe two times, but I am not 
sure, I can't swear. 

Q After the German surrender you say that Ulanbatoi was one•of the 
stations in which they were interested? 

A 'Vo were also interested in Ulanbatoi before the German surrender. 

But as we are on order from the Germans, Ulanbatoi continues 
to be the interested station. 

Q Did you get orders from the Germans before the German surrender? 

A Ifyself I don't get any order; the chief radio operator get order. 

Q He got the orders. Did he got any orders after the German sur¬ 
render? 

A I can't say, but we got no order to stop anyway. The work was going 
on. 

Q Before the German surrender did you look to the Germans for instruc- 
tions? 

A Bog pardon. 

Q Before the German surrender who gave instructions as to what type 
of radio work should be done? 

A Mr. Heissig. 

PROSECUTION: (Lt Col O'Connor) No further questions. 

RECROSS- EXAM NATI ON 

Q (Lt Col Bodine) Now, who 'were you working for before the German 
surrender? 

A '.Vhere I work? 

Q Were you working for tho Japanese or Italians? 

A I was working for this office. I don't know if it was Japanese or 
German, but I was picking up the speod machine work that come from 
Russia. 

Q You don't know who you were forking for? 

A No. 

DEFENSE: (Lt Col Bodine) That is all. 

PROSECUTION: (Lt Col O'Connor) Does tho Commission wish to 
inquire of the witness. 

COLONEL MALLAN: It do03. 

EXAMINATION BY THE COMMISSION 

Q (Lt Col Leer) %s there anyother radio o quipment in the Italian 
Compound? 

A There was receiver and this speed machine, 

Q Those were the ones which you operated in the Italian radio operating 
room? 
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A I was operating the speed machine. I was translating only the work 
that come out from the speed machine. 

Q Now, do you know whether there was any other radio equipment in any 
other buildings? Or anywhere in the compound? 

A There was one receiver, or two receivers, I don't know if it was 
one or two, in this German office, when there was the two radio 
operator from Tsingtao — the three radio operators from fsingtao. 

Q Was that in the same office where you delivered these telegrams? 

A No, this was aside, in what we call the German office. 

Q What type of radios were they, do you know? 

A I don't know. 

COLONEL P4ALLAN: No further questions by the Commission. The witness 

is excused. 

DEFENSE: (Lt Col Bodine) Pfay I have ono more question, please? 
COLONEL MALLAN: All right. 

RECROSS-EXAMTMTION (Continued) 

Q (Lt Col Bodine) After these German operators of these radio receivers 
left, what happened to the radios, do you knew? 

A I went to camp. I don't know. 

REDIRECT EXAMINATION 

Q (Lt Col O'Connor) How many other Italian radio operators were there 
in the Italian Embassy Compound after the German surrender? 

A The same as before. 

Q And how many receivers did they work at? 

A There was about 7 receiving the radio station, the radio room, and 
some radio receiver was in the maintenance room. But there was a 
general Italian receiver. 

Q Would you say 7 receivers and an Italian radio — 7 receivers and 
an Italian receiver? 

A There 'was some Italian receiver, some — one RCA I think, one Sky — 

I don't remember the name, American. 

Q Were all thoso radio receivers used by the Italian radio operators 
after the German surrender? 

A I beg your pardon? 

Q 'Were t v ose other radios which you mentioned in use by the Italian 
operators after the German surrender? 

A The same number of radios as before. 

Q Do you remember when they sent thoso Gorman apprentices back? 

A I don't know why they sent back, but I take for the surrender of 

Germany we don't need them anymore. 

Q You don't remember the dates? 

A I don't remember the dayos, but I think in the first week after the 
German surrender. 

Q Were those operators any good? 

A They was beginners. 
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A I v/as operating the speed machine. I was translating only the work 
that come out from the speed machine. 

Q Now, do you know whether there wa3 any other radio equipment in any 
other buildings? Or anywhere in the compound? 

A There was one receiver, or two receivers, I don't know if it was 
one or two, in this German office, when there v/as the two radio 
operator from Tsingtao — the three radio operators from fsingtao. 

Q Was that in the same office where you delivered these telegrams? 

A No, this was aside, in what wo call the German office, 

Q What type of radios were they, do you know? 

A I don't know. 

COLONEL MALLAN: No further questions by the Commission. The witness 

is excused, 

DEFENSE: (Lt Col Bodine) May I have ono more question, please? 
COLONEL MALLAN: All right. 

RECROSS-EXAMINATION (Continued) 

Q (Lt Col Bodine) After these Gorman operators of these radio receivers 
left, what happened to the radios, do you know? 

A I went to camp. I don't know. 

REDIRECT EXAMINATION 

Q (Lt Col O'Connor) How many other Italian radio operators were there 
in the Italian Embassy Compound after the German surrender? 

A The some as before. 

Q And how many receivers did they work at? 

A There was about 7 receiving the radio station, the radio room, and 
some radio receiver v/as in the maintenance room. But there was a 
general Italian receiver. 

Q Would you say 7 receivers and an Italian radio — 7 receivers and 
an Italian receiver? 

A There was some Italian receiver, some — one RCA I think, one Sky — 

I don't roraombor the name, American. 

Q Wero all those radio receivers used by the Italian radio operators 
after the Gorman surrender? 

A I beg your pardon? 

Q Were t v ose other radios which you mentioned in use by the Italian 
operators after the German surrender? 

A The same number of radios as before. 

Q Do you remember when they sent those Gorman apprentices back? 

A I don't know why they sent back, but I take for the surrender of 

Germany we don't need them anymore. 

Q You don't remember the dates? 

A I don't remember the dayos, but I think in the first week after the 
German surrender. 

Q Were those operators any good? 

A They v/as beginners. 
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RECR0SS-2XAMT NATION (Continued) 

Q (Lt Col Bodine) Was Mrs. Muller or Mr. Stock a radio operator? 

A That I know they wasn't radio operators. 

Q After the German surrender the Germans had no radio operators in 
the Italian Compound, did they? 

A No. When these two boys from Tsingtao went back, there was no more 
German radio operator. 

RECROSS-EXAMINATION (Continued) 

Q (Mr. Premet) You say the three Gorman operators left how many days 
after the German surrender? 

A I think in the first week, but I am not sure. Anyway, a few days 
after the German surrender. 

Q During the few days they stayed before leaving, before going away— 

A Yes. 

Q Did you notice Mr. Helssig come in to see them? 

A To see them, I can't say. 

Q Did you notice Mr. Heissig come in to visit them in their room? 

A No. They was in another room. 

COLONEL MALLAN: Any further questions? 

DEFENSE: (Lt Col Royer) None by the defense. 

PROSECUTION: (Lt Col O'Connor) None by the prosecution. Just one. 

Q Do you know who was teaching these beginners? 

A Italian radio operators were there sometimes. 

PROSECUTION: (Lt Col O'Connor) No further questions. 

COLONEL MALLAN: No further questions by the Commission. Tfia witness 
is excused. 


(Witness excused.) 

COLONEL MALLAN: The Commission will recess for ten minutes. 

(Whereupon at 1000 hours, the Commission recessed to reconvene at 
1010 hours.) 


603 










9~#l-f 21 Oct 46 


COLONEL MALLAN: The Court will come to order. The Commission is 
in session. 

PROSECUTION (Major Dwyer) Let the record show that all members rf 
the Commission, the accused, defense counsel, except Mr. Kiang, who 
has been temporarily excused, prosecution, interpreters and official 
reporter, resumed their Beats in the courtroom. 

At this time the prosecution will renew its offer into evidence 
of Prosecution's Transcript Exhibit #18 for identification as Prosecution's 
Transcript Exhibit #18. It is understood by the prosecution that the 
offer is objected to by all of the defense for the reasons previously 
stated in this record. The prosecution and defense both urge their 
arguments already appearing on the record, together with their respective 
briefs on the law in oupport of their respective positions on this 
application. Is the Commission ready to make a ruling? 

COLONEL MALLAN: The Commission is. 

PROSECUTION (Major Dwyer) Do you wish me to make both offers 
at the same time or at separate times? 

COLONEL MALLAN: We would rather have them made together. 

PROSECUTION (Major Dwyer) Let the record show that the prosecution 
renews its offer of Prosecution's Transcript Exhibit #19 for identifica¬ 
tion into evidence as ProseSution 'b Transcript Exhibit 19 and let 
the record show that all of the defense objects to the offer and urges all 
arguments made in the record, and that both prosecution and defense urge 
the arguments already made and the respective memoranda of law already 
submitted, and both sides ask for a ruling on both at this time. 

COLONEL MALLAN: At the session of the Commission in this pro¬ 
ceeding on 15 October 1946 the prosecution offered into evidence 
Prosecution's Transcript Exhibit #18 for identification and Prosecution's 
Transcript Exhibit #19 for identification. These proferred proposed 
exhibits are respectively a diagram and a statement alleged to have be n 
prepared by one of the accused before us and are more fully described 
at page 437 et seq of the record. Pursuant to objection hy Defense, 
which the Commission sustained, acceptance of the proposed exhibits 
at that time was denied and leave granted to file briefs on the objection. 
Such brief by the defense and answering brief by the prosecution have 
been duly filed and exhaustively considered by the Commission. 

The objection of the Defense with respect to the Prosecution's 
Transcript Exhibit #18 for identification appears to rest upon three 
points (l) absence of certification of the accused alleged to have 
prepared the proposed exhibit (2) that to be used as evidence against 
him a showing of dur warning to the accused must be made and (3) that 
a statement made by one accused cannot be Introduced as evidence 
against other accused. The objection with respect to Prosecution's 
Transcript Exhibit #19 for identification appears to lie upon the 
latter two above points only. 

Concerning the point of warning, with respect to both proposed 
exhibits, applicable law supports the position that failure of warning 
does not render a statement inadmissable, accordingly the need that 
a showing of such warning bo made falls. The Commission finds that 
a failure to show warning or the lack of warning itself does not, 
under the circumstance, render inadmissable the proposed exhibits. 
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The objection of the Defense with respect to the Prosecution's 
Transcript Exhibit #18 for identification appears to rest upon three 
points (l) absence of certification of the accused alleged to have 
prepared the proposed exhibit (2) that to be used as evidence against 
him a showing of dur warning to the accused must be made and (3) that 
a statement made by one accused cannot be introduced as evidence 
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Transcript Exhibit #19 for identifidation appears to lie upon the 
latter two above points only. 
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Concerning the use of both proposed, exhibits as evidence against 
others than the accused alleged to have prepared them, applicable lav 
clearly supports a finding that they may be so used and we so find. 

In the light of these findings Prosecution Transcript Exhibit #19 
for identification hereb- is accepted and made a part of the record 
as Prosecution’s Transcript Exhibit #19. 

Insofar as these findings apply Prosecution’s Transcript Exhibit #18 
for identification otherwise would be admissable. It appears from the 
statement of the prosecution that this proposed exhibit is certified to 
only by Captain Farrell and does not contain the signature or the certi¬ 
fication of the maker. The statement of Captain Farrell which appears 
on Prosecution's Transcript Exhibit #18 is stated to be by the prosecution 
as follows! "I hereby certify that this diagram was voluntarily pre¬ 
pared by Mr. Ingward Rudloff, member of the Bureau Ehrhardt, and was 
handed to me and explained to me by Mr. Rudloff in Ward Road Jail, 
Shanghai, 4 March 1946. Signed by F. T. Farrell, Capt. USkC." The fact 
that this statement appears on the proposed exhibit was not disputed by 
the defense who have a copy of this exhibit. This Commission will admit 
this exhibit into evidence if such statement appears thereon. If the 
Defense contests the verity of this statement, the Commission at this 
time will permit the defense to place the accused Rudloff on the stand 
for this Bole purpose. 

COLONEL MALLAN: Doos the defense wish a recess? 

DEFENSE (Lt. Col. Royer) No just one second please. 

(Whereupon Lt. Col. Bodine walked over to the accused Rudloff for 
a brief conversation.) 

DEFENSE (Lt. Col. Royer) We do not wish to question that certifies^ 
tion. We do wish, however, respectively to take exception to the ruling 
of the Commission. 

FROSECUTION ( Major Dwyer) With regard to Prosecution's Transcript 
Exhibit #18 for identification it is our understanding that the certi¬ 
fication read in quotation by Colonel Malian is not questioned by the 
defense as being a proper statement. Does the Commission rule the 
exhibit is at this time received in evidence? 

COLONEL MALLAN: Yes, it so does. #18 is accepted and will be 
entered in evidence, 

(Prosecution's Transcript Exhibit 
#18 received in evidence.) 

COLONEL MALLAN: Prosecution's Transcript Exhibit #19 is accepted 
and will bo entered in evidence. 

(Prosecution's Transcript Exhibit 
#15 received in evidence.) 

DEFENSE (Mr. Yang) I wish to make one more statement on behalf 
of the defense. We do not question the authentication of Prosecution's 
Transcript Exhibit #18 at this time. 

PROSECUTION (Major Dwyer) (reading) Prosecution's Transcript 
Exhibit #18. We might say that this bein.: a box diagram I will have to 
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Concerning the use of "both proposed exhibits as evidence against 
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FROSECUTION ( Major Dwyer) With regard to Prosecution's Transcript 
Exhibit #18 for identification it is our understanding that the certi¬ 
fication read in quotation by Colonel Malian is not questioned by the 
defense as being a proper statement. Does the Commission rule the 
exhibit is at this time received in evidence? 

COLONEL MALLAN: Yes, it so does. #18 is accepted and will be 
entered in evidence. 

(Prosecution's Transcript Exhibit 
#18 received in evidence.) 

COLONEL MALLAN: Prosecution's Transcript Exhibit #19 is accepted 
and will bo entered in evidence. 

(Prosecution's Transcript Exhibit 
#15 received in evidence.) 

DEFENSE (Mr. Yang) I wish to make one more statement on behalf 
of the defense. We do not question the authentication of Prosecution's 
Transcript Exhibit #18 at this time. 

PROSECUTION (Major Dwyer) (reading) Prosecution's Transcript 
Exhibit #18. We might say that thio being a box diagram I will have to 
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read thiB in more of a descriptive faBhion than would he true in the 
case of a statement and I will describe this on the record as a box 
diagram indicating the organization of the Bureau Ehrhardt, Shanghai, 
with its sub-divisions. Also there appeara on this daaument a box 
diagram of the Military Attache Office at Siam with its divisions and 
the Naval Attache Office of the German High Command at Peiping with 
its etib^divisions. and the certification. (attached h hereto^|n£ made part 

Prosecution’s Transcript Exhibit #19 is as follows: "Ingward 
Rudloff..... 


DEFENSE (interrupting) (Lt. Col. Bodine) Excuse me. The 
accused at this time - this has been offered into evidence and accepted 
and at this time the accused Rudloff would like to reserve his right 
in explaining this statement and the background and how this document 
was received and the corrections made on it thereafter, and we do 
reserve that right when the defense presents its case. 

PROSECUTION (Major Dwyer) That is perfectly satisfactory with 
the prosecution and any evidence which defense wishes to offer upon the 
facts and circumstances pertaining to the taking of this statement 
will come properly from the defense when it opens. 

(Whereupon Prosecution's Transcript Exhibit #19, which is attached 
hereto and made a part of this record, was read, into evidence by 
Major Dwyer.) 
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I hereby certify that this diagram was voluntarily 
prepared by Mr. Ingward Rudloff, member of the Bureau 
Ehrhardt, and was handed to me and explained to me by 
Mr. Rudloff in ftard Road Jail, Shanghai, on fyucL. 
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LI r * ingward Rudloff, former staff member ox” t^e german intelligence 
Headquarters in the jar East, which was known as gureau ghrhardt and 
located in snan^iai, who is now in custody of the united gtgtes 
military Authorities in yard Road jail, Shanghai, makes the following 
statement of his own free will and desire and without any ^consi derat ion 
or payment therefor; 


Concerning the collection of intelligence oy the Rureau shrhardt j 
may as well be frank in ex^ressin^ the reality that Q e r..any was at 
war and this was total war and we used all the weapons at our command. 

One of the ways that the Bureau Ehrhurdt gathered intelligence was 
through the employment of agents or, if you wish, spies. 

in my position on the staff of the Bureau shrhardt in shanghai j 
personally handled some of these agents. j,;r. Ehrhardt had others. 

A nd these agents load their sub-agents. 

iiy principal agents were Germans, but these agents had sub-agents 
v/ho might have been of any nationality; some were Chinese, some were 
Japanese, some were Russian, French, pQrtu^uese or Italian. The 
nationality did not matter, only the information. 1 did not know in 
most cases who these sub-agents were. 

in ray estimation the three agents who supplied the most and the best 
information to the Bureau £hrhardt in Shanghai were, (1) the Journalist 
who was with the German ;;ews Bureau named volf schenke, (2) //alter 
Spalke, and (3) Alfred g lathe. 

The most valuable of these was nr. schenke. 1 don it know what his 
system was, but 1 suspect that Mr. schenke got information from pree 
China and gave it to the Bureau Ehrhardt and gave information concern¬ 
ing the Japanese to Chinese agents from F ree China. This, as anyone 
• must realize was an extremely hazardous undertaking, but he was very 
clever at it, whatever his system was. yr, schenke was in Chungking 
for a while as a G erman journalist who was most sympathetic to china. 

Tie established himself in his writings as an anti-jjazi. This provided 
him with excellent cover to operate as an agent in behalf of G e rmany. , 
I-je definitely was a G er| nan agent, specifically trained and assigned to 
China by German intelligence Headquarters in 3erlin, 1 do not know 
whether schenke gave any of his intelligence concerning pree china 
directly to the Japanese, but in giving it to the Bureau jhrhardt, 
naturally, much of it went to the Japanese through the p.ureau shrhardt is 
liaison with Japanese mt el licence. especially through D r « ‘Takashima* ■,» 
fit crtUd- In, tXtiAMpd, VtiJv Hu, ; hp■>&• V*/ . JK 

I recall distinctly that one of gr. schenke is major achievements was 
in obtaining for the Bureau gar hur dt the first knowledge that a pipe 
line was being constructed from India to china, &r. schenke submitted 
early and accurate information concerning this pipe line, a*- the time 
he submitted t. is information 1 believe the pipe line was in the early 
stages of construetion. 
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X recall the name of a Chttrtg&iAg Chinese general, g gung (apf)« 
Schenke iiad sone kind of contact with aim directly or indirectly. 
Schenke worked gainst the japs for Chungking, and he brought 
Chungking information to the Germans. The kind of inforinantion he 
brought was very valuable to the Elirhardt gureau. For instance, 
Schenke had the first important information about ju„. tnese ship 4 ing 
losses in the acific war. it was gchenke who provided us with the 
first information of value about the naval battles north of Formosa, 
His early accounts of this battle were later verified. 


He submitted very good reports about the general war situation. For 
instance, it we.3 Schenke who first brought to our attertion the Japan¬ 
ese plan to separate the southern provinces, of china from the 
Chungking Government. Anything we wanted to know from Chungking, htl- eitJCul/ 
Schenke was c/ol -e* to get. ije was an expert analyst, ye anew the 
disposition of the Chungking Chinese military forces; he knew the " 
meanings behind changes that were made in political or military 
appointments. He knew the names of political and military leaders 
and he had*much information about the united states armed forces. 


This statement consists of two pages. 

X swear that the contents of this statement are true to the 
knowledge and recollection of the facts. 
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PROSECUTOR: (Laj Dwyer) I Say it please the Commission, the 

prosecution has marked f,r identification, Prosecution's Transcript 
Exhibit Nc. 20. mo3C of that statement has been read into the record 
through the questions of the witness -.she has verified these statements 
as they have boon true, and those questions vhich have been asked the 
witness directly the prosecution dooms immaterial, and we arc, therefore, 
notproposing, oo not propose to offer the exhibit at this time. I would 
like to withdraw Prosecution's Transcript Exhibit No. 20 for identification. 
Of course- that does not affect tile statements alroacfy- contained in it on 
tlio record. If the Co;, mission desires it v/c shall submit it, othorv/ise 
v;o shall not* - Tint i 3 , Col* Hidaka's statement, 

COLONEL VlaT.T. U ; Tho Coumis si on cbos not require the entrance of 
Prosecution's Transcript Exhibit No. 20 on the record, 

DEFENSE: (Lt. Col. 3odi.no). Tlu Defense would like to say something, 
about Prosecution's Transcript Exhibit No. 19. Tho defense asked tic 
Commission at that time to strike frem tho records everything contained 
in Prosecutions' Transcript Exhibit No, 19 in that it mentioned nothing. 
Nothing of action lhich happened after 8 May 1945. Therefore it is im¬ 
material to the charges of these accused. 

PROS EC ITT OR: (iiaj Dwyer) Lay it pl-c.se the Commission, this Trans¬ 
cript exhibit No. 19 is adaissablo, that it should net be striclaen from, 
the record because it contains matters pertinent to the issues in this 
case. *.7o have proven hare at this state of the record, that all of the 
members of the Bureau Ehrhardt oontinued to work after the German surrender. 
Now, whether that proof is to bo believed by tho Commissi.n is a matter that 
tho Commission is to determine in its deliberations. If the Commission 
please, those men in tiu Bureau Ehrhardt, and we think wo have proven, 
cuntinued to operate after May 8, 1945 and I, personally, can think of 
no more important statement in deliberations to consider, than tho most 
valuable of these men was Schencko. If no other statement in this is 
adnissablo that one is and without going in^o argument as to cadi par¬ 
ticular sentence and clause, I sub it the motion should be denied. 

DEFENSE: (Lt. Col. Bodinc) I have just one more thing to say - 
that tliOoO Germans are not on trial for things they did befero tin 
German surrender. 

PROSECUTOR: (ISxj Dwyer) I can only say again, as I have stated 
before, that according to the defense's position they have urged on pre¬ 
vious occasions of just this type of objection, it would be inaciiissable 
on a charge of uurdor coi.mittod on 8 may to show tint one of these men 
havo ever charged a gun three months before and I submit it is proper 
and ask that tlu motion b- denied. 

COLONEL 1ALIAN: The motion nado by tho defense, to strike from 
tho record. Prosecution's Transcript Exhibit No. 19, is denied, 

DEFENSE: (Lt, Col. Bedino) talc exception to that. 

PROSECUTOR: (liaj Dwyer) Tho reporter will mark this document as 
Prosecution's Transcript Exliibit #20 for identification. 

(Document so maricod). 
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PROSECUTOR: (liaj j>,^r) Prosecution's Transcript Exhibit Uo. 20 
for identification, is a statement of Dr. Felix /vitalburg, talasn before 
i-r. i.arvin 1-i. Grey on 4 August 1946, in which Dr. Altcnburg gives a 
sworn statement in question and answer fori.., consisting of six pages, 
on each psa^e of which appears the original signature of Dr. Felix 
Altenb . That this statement is acknowledged to be true to tho best 
of Dr. Altcnburg's knowledge and recollection of the facts and was 
witnessed and subscribed to before Lx. Earvin If. C-rcy at Peiping, China, 
on tho 4th day of August 1946, and was received by who prosecution 
through normal military cliannels and ms personally delivered to the 
office of tlie Judge Advocate, ear Crimes Section, by lx. ^arvin 1.. Gray. 
This statement contains matter pertinent to the issues in this case. 

The usual 10 copies of tlie stataxint have been delivered to the defense 
sometime ago, kith that preliminary statcj..ont, tlx prosecution offers 
into evidence Prosecution's Transcript Exhibit #20 for identification 
as Prosecution's Transcript Exhibit #20, 

DEF5NSE: (Lt. Col. Bo dine) Now, if the Commission please. Dr. Felix 
Altcnburg is one of tlx accused that Col. Royer and myself are defending, 
Nov/, Dr. Alt on burg persists avid insists that he bo given an opportunity 
to explain tho takin^ of this statement, I lay in your hands what ho 
has asked me. 

DEFENSE: (L'r. Yang) as a matter of fact this exhibit 
would probably net concern my clients but similar c;diibits, -./ith 
siniliar authentication, my come up in tlx future, so I will raise 
one point, that this man, i/itholl respect to lx. Llarvin il. Grey, I 
think the defense is entitled to know whether lx is qualified to 
administer an oath, 

PROSECUTOR: (ihj Dwyer) May it please the Commission, in answer 
to Dr. Yang's statement, I.x. Grey is an employee of the 'far Department, 
specially delegated to the investigation of this case. He occupies 
an official status with the l.ar Department as an investigator f or tho 
very purpose of taking tho type of statements taken here and of course, 
particularly, this statement. New the question as to whether, legally-, 
as a matter of law, lx. Grey is entitled to administer an oath, I am 
not sure that I con answer that one way or the other. ..t this ticx I 
Y/ould bo v.'illing to r.nko this statement, that lx is competent to have 
a statement witnessed before him and the witness clause reads as 
follows: "v/itnessed, subscribed and sworn to before mo." "IJItrxssed 
and subscribed", as to those two statements lx is unquestionably 
qualified. Now, whether he is legally empowered by his appointment, to 
administer an oath, I can't answer at this time, so that if tlx exhibit 
is received in the present state of the record wo would be willing to 
consider on the question of wbight and credibility given this s tatomont 
by the Co-imission, that it has been vatnessod and subscribed, but 
presently not sworn to. If wo aro later able to clear that matter, 
wo shall do so, otherwise, in its deliberations, the Commission sir uld 
bo entitled to regard this as a statement witnessed and subscribed, but 
not sworn to. 


DZFIIIEE: (Dr. Yang) Tiiis document is offered as a deposition. 

It is offered as a document executed on tho whole. If the prosecution 
considers that this duCUi.xnt is not executed on oath, but can satisfy 
this Commission that fx. Groy is qualified to administer that oath I 
think the document should hot admLssable at this time. It can show in 
future at proper time that this document is properly executed under oath 
and present it again. That is the position of tlx defense. 
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PROSECUTOR: (ijaj Dwyer) Dr. Yang wishes to resort to technical¬ 
ities the statcuont contains. It was sworn to rand I challenge your 
ability or lav to question that, 

DEFENSE: (Dr. Yang) -uxl I challenge tIxs prosecution to show that 
ur. larvin Grey is qualified to adninistor an oath, if lie can show 
ohat. That is a nisstatement, 

PROSECUTOR: (Lixj Dwyer) I stand on those . , 

DEFENSE (Dr. Yang) And so do I. 

COLONEL LAkLLAN; The commission will recess. (1040 hours) 

(short recess) 
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Whereupon the Commission recessed, to reconvene at 1055 hours. 

COLOi.iL MALLAH: The Court will cone to order, the Commission is now 
In session. 

FLOSECUTQIt:: (Major Dwyer) May it please the Commission, during 
recess I talked with Mr. Grey and he advises me that his commission as a 
First Lieutenant in the United states Ar.iy expired 23 May 1946, that 
thereafter he carried on in the sa:.e capacity a3 he had before as inves¬ 
tigator, not only as investigator in thiB case which he had teen formerly 
doing as a conniesionea officer, ana he carried on as a War Department 
official. Also during rec^sB I took the liberty of consulting Dr. Yang's 
copy of the Courtmartial Manual. I did not have one my self and in read¬ 
ing that I have cone to the conclusion that as a matter of law on 4 
.August 19i6 when this statement was taken although Mr. G:ay nay have 
thought chat he still nad authority to administer an oath, as a matter 
of law such is not the case and therefore I o:':er this Prosecution Trans¬ 
cript Exhibit Ho. 30 for identification in evidence as Prosecution Trans¬ 
cript Exhibit Ho. 20 as a statement of the Accused, Altenburg, '•’itnessed 
and signed, but that an oath was not administered to Dr. Altenburg when 
he signed this statement and when Dr. Altenburg says he swears to the 
truth of it that that is a statement of his own not made before a per¬ 
son authorized by law to administer an oath. This statement, I might 
say, had it been a letter, a diary or a voluntary statement submitted 
to somebody in the Prosecution staff and signed by the accuoed, Alten¬ 
burg, certainly would have been admissible. It has his signature on 
it and the only thine that is affected in this statement is the credibil¬ 
ity tobe attached, or the weight, or the probative value to be given to 
this statement and as such, with this statement I renew my offer. 

COLONEL maLLAH: I 3 the defense ready to hear the ruling of the 
Commission? 

DEFENSE: (Lt. Colonel 3odine) Will the Commission hear the 
Defense before ruling is made? 

COLONEL MaLLAH: Yes. 

DEFENSE: (Lt. Colonel Bodine) Just an answer to prosecution 
attorney, 

COLO.'EL MaLLAH: Go ahead counsel. Continue with any remarks you 
want to make. 


DEFE. oE: (Mr. Yang) What I want to say is this: The Ivules of 
the Commission, Article 16, Section 1, says: "Any document which appears 
to the Commission to have been signed or issued officially by any of¬ 
ficer, department, agency or member of the armed forces of any govern¬ 
ment **". Section 2 says: "Affidavits, depositions or other statements 
taken by an officer for that purpose by military authority". These are 
the rules of this Commission and the, are binding on the Commission. As 
far as this document is concerned it should be admitted in whole and not 
in part. We certainly object to any change being made at this time. If 
that change is not made this document is offered in evidence as a depo¬ 
sition or oath. The prosecution attorney has admitted that the person 
administering the oath was not qualified. 

PP.OSECUTOL: (Major Dwyer) Dr. Yang apparently omitted reading the 
finish of the sentence which he has quoted from paragraph 16 and that 
reads as follows: "Any diary, letter or other document app-^arine: to 
the Commission to contain information r lating to the charge". How I 
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state this, that Dr. Yang is hound by the terras of the offer and 1 sir. 
offering this statem nt without the statement *being duly Bworn". That 
is ell I sra offering and if Dr. Yang wishes me to go so far as to draw 
a pencil line through that part of the document I assure him it will be 
done before the record is made up. I renew my offer. 

DEFSi.SEs (Mr. Yang) We renew our objection. 

COLONEL MaLLAU: The Com .ission rules that in its present form the 
Commission is read} to accept the Frosecution's exhibit as an unsworn 
statement witnessed by and subscribed to efors Mr. Marvin Gray, an ac¬ 
credited U. S. War Department employee. Hov'ever, before accepting the 
Prosecution 1 8 exhi'it the Com-ission grants the defense the requested 
opportunity to have the accused, Altenburg, placed on the stand for the 
sole purpose of sta.ting the circumstances under which th9 statement was 
taken. 

FROSECUTOR: (Major Dwyer) The prosecution certainly has no ob¬ 
jection to that. 

COLONEL MaLLAw: The Coamission grants suitable length of time 
for the defense to confer with Dr. Altenburg. 

PROSECUTOR: (Major Dwyer) The prosecution wishes to state that 
we will swear the witness and it is our understanding, and we know we 
represent the statement of the Commission and defense that Dr. Altenburg 
will not be questioned about anything except the factB and circumstances 
surrounding the taking of the statement. It is not our wish to take 
ventage of Dr. Altenburg 1 s position as having taken the stand as part of 
our case to act either directly or indirectly to put any evidence in this 
record against Dr. Altenburg. If it so happens that some question may be 
asked or answer given voluntarily by Dr. Altenburg that may tend to tear 
upon the facts at issue, that is the guilt or innocence of Dr. Altenburg 
or anybody else we will not only ask that it be stricken from the record 
but if we fail to do so we will appreciate any help from the defense or 
Commission on those that we do not spot right away. 

DEIE2.SE! (Lt. Colonel Royer) The defense appreciates the position 
of the prosecution on that point. The defense is entirely satisfied 
that neither Colonel O'Connor nor Major Dwyer would take unfair advan¬ 
tage of such a situation. Ihe Defense is likewise thoroughly satisfied 
that should some damaging statement get in that way which later would 
not be proved independently that this Commission is upright enough to 
ignore the fact that that statement did. get in illegally. We are per¬ 
fectly satisfied with this present arrangement. 

FaLIX ALTENBURG 

celled as e witness by the Commission at-the request of tha defense, 
hating been first duly affirmed, was examined-and testified as follows! 


COLONEL MaLLAN: The Commission wishes to satisfy itself as to the 
understanding by Dr. Altenburg of the English language. 

PROSECUTOR: (Major Dwyer) Yes, I have been just about to ask him 

that. 

% (by Major Dwyer) Dr. Altenburg, do you understand English? 

A Yes, I understand but there are some technical expressions and 
some, perhaps some special wordB in the language which I am not 
quite sure about. Therefore I would be much indebted to you if 
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you would permit me to converse with an interpreter when it is 
necessary. 

^ Certainly. Do you feel that you will be able to testify concern¬ 
ing facts surrounding the taking of thiB statement in the English 
language? 

A Yes, I hope. 

Q State your full name and residence. 

A My full name is Oscar Himmler Alexander Magnus Frlix Altenburg. 

My residence is Feiping. 

FROSHCUTOE: (Major D'-yer) Before Colonel Bodlne continues we juBt 
want to get it in the record that this is not our witness and we vouch 
for no statements made "by this witness. 


DEFENSE! (Mr. Yang) I just wish to place on record that the 
defense takes exception to the first part of the ruling announced by the 
Commission. DIRECT EXAMINATION 


(By Lt. Colonel Bodine) Dr. Altenburg, will you explain to the 
Commission the circumstances surrounding the taking of this docu¬ 
ment which was signed on August ■*, 19^6, which you have put your 
signature on and which was witnessed by Mr. Gray? (Hands document 
to witness.) 

A Yes, sir. The circumstances how this statement on the *ith August, 
one Sunday, has been made are not quite understandable unless I go 
back to explain what happened on Saturday the 3d of August in the 
afternoon at my house. I was visited at about four o’clock by Mr. 
Gray in my cottage outside Feiping in Paomachang. Mr. Gray told 
me that he had to ask me about the Fuellkrug office, whereupon I 
explained to him that I have been asked about the continuation or 
closing of the Fu.ellkrug office already twice by Mr. Waldron of 
the Feiping office of the United States secret services and that 
I told Mr. Waldron at the time that the Fuellkrug office has been 
closed immediately after the German surrender. After having made 
this statement Mr. Gx-ay began to Attack me personally. He called 
me a liar. This statement to Mr. Waldron, or these statements 
because I was questioned by Mr. Waldron twice, these statements 
to Mr. Waldron contained big lies and brought mo in a most unde¬ 
sirable position because I hove given, or had given wrong testimony 
in the case. I objected to this. Mr. Gray continued by attacking 
me as a big liar and a war criminal who already long time before 
had to be taken to the Ward Road Jail to Shanghai. I answered 
during the course of our dispute that I could expect treatment 
from a gentleman to a gentleman who were coming to my house in 
order to ask questions from me. Mr. Gray answered this was not 
the case, I was a big criminal and he had to treat me as this 
big criminal as I deserved it and if I did not, if I would not 
repeat my so-called old 3tory given to Mr. Waldron he would 
take me at once to the prison to Shanghai and then I could see. 

I asked him why he was so prepossessed to me. He, as far as I 
remember, could not give a precise answor or explanation. He 
only repeated that I was a big criminal and a great liar. I 
told him by this kind of personal offenses and attacks and 
threats to take me to Shanghai, you certainly do me great harm, 
you are well acquainted with my personal circumstances, as I 
suppose, and you v;ill know that I have been after the occupation 
of the German Embassy compound in Feiping for about nine months. 
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PROSECUTOR: (Major Dwyer) Excuse me, would you slow up just 
little bit, please, Just slow up? 

DEFENSE: (Lt. Colonel Royer) Would you talk a little more 
slowly? 
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A (Continuing) Before that time, for about nine months, T was in the 
former German hospital for treatment after a nervous collapse I had, 
and some other ailments. '.Thereupon Mr. Gray answered: "'Veil, you 
will have your second nervous coilapse very soon." 

This was the atmosphere in which he questioned me on Saturday, the 
3d of August, in my house. He repeated, as far as I remember, 
his threats to take me immediately to Shanghai in order to put me 
into prison as a big criminal. 

Then he began to ask me several questions concerning the status of 
the Fuellkrug office, and questions belonging to this procedure, and 
I think it is not necessary to mention the material questions. I 
have only to describe the circumstances under which I was questioned. 
On Saturday the questions after all were not connected. It was 
not description of a certain procedure, but he asked one time this 
question, and than another question, and I got confused by this way 
of questioning. Just before he left I again told him that his 
procedure and his behavior towards me was most prepossessed and 
inhumane and unfair. Ho told me that he refrained from yelling at 
me in my own house, but this will bo the proper way to talk with me. 

I asked him that — no, he asked me that we should continue this 
interrogation on the following day, and that if I would continue 
to tell my old story, and my lies, he would take me to Shanghai 
and to prison. Then I asked him please anyhow to dictate to me, 
after all this not connecting questioning,"dictate to me your main 
questions which I have to answer tomorrow and for to think over during 
the nighttime you wish." Then he dictated me three main questions. 

I put them down on a paper, Mr. Gray loft. 

This talk with Mr. Gray on Saturday lasted from about 4 o'clock to 
6 o'clock, roundly, two hours. After this meeting I had to work 
out the answers to these three questions of Mr. Gray. After a 
short rest during dinner time, I worked through the whole night 
making drafts and afterwards writing it down with ink until about 
4. o'clock, or a little later. % wife camo sometimes to ask me to 
come to have a rest because I was excited and oxhaustod, but I had 
no time. I had to make the ansv/ers to those three questions, and 
to think over what had happened during the time more than one year 
ago immediately after the German surrender. The questions are 
material to the procedure. Therefore, I can only say it was the 
Fuellkrug office and the roquests of Mr. HIDAKA. 

I went to bed for about one and a half to two hours, without sleep, 
because of exhaustion and ny nervous status. I got up again at 
6 o'clock and had to take the train at about half past eight to go 
to the city in order to keep ny appointment 'with Mr. Gray, to see 
him in his office, in the office of the United Strategic Services, 
in Peiping at 10 o'clock. I was at 10 o'clock on Sunday, the 4th 
of August, in the office, and after a quarter of an hour Mr. Gray 
appeared and said that we should continue the interrogation. 

Ae far as I remember I was not sworn in in the beginnir^ as it is 
said in this statement; only at the end of the questioning. I signed, 
and the last lines also contain the words "I swear", that is, to the 
best of xy knowledge. But in the beginning of this questioning as 
far as I can remember, I have not been sworn. 

The first I did was to offer to Mr. Gray as a deposit my written 
answer to the three questions ho had dictated to mo on the previous 
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aftsrnoon. But ho dia not accept this memo, as I oalled it, and 
directed mo to road it to hirn. Then I road to him tho answors, 
one by one — tho questions, one by one, and my written answers. 

Ho seemed not to be satisfied by my answers and told mo that he had 
to do his own questioning. Ho had some files aside — besides him, 
and aftor previous questioning I think he came back to his files 
and put to me the questions which he apparently had prepared in his 
files, one by one. I had the impression that the wording of the 
questions were prepared and worded in a way that I could not answer 
them so as I wished to answer them by giving certain explanations 
to some words which they use already in the question, but which 
needed explanations — v/hat they use here in the trial to call 
leading questions, or questions put into the mouths of the people 
who are asked. 

Anyway, I gave him my answers, and the answers wore not only relating 
to facts, but they contained also conclusions; conclusions which 
were not drawn by myself, but which were the conclusions drawn by 
Mr. Gray himself and suggested to me. Always my impression was 
under the threat —"if you would not comply, or if you would not 
give the answers, or if you would not make the conclusions as I 
see them — I draw them — you will be taken to the prison to Shang¬ 
hai at once as a big liar and as a criminal", as described on the 
day before. 

I cannot say that he repeated the threats on Sunday, the 4th of 
August, in this unfair form as ho did it on Saturday, the previous 
Saturday afternoon, but I was absolutely under tho impression that 
this was his idea; that his idea was to squeeze out a confession 
of my collaboration with the Bureau Ehrhardt and of my connection 
with some intelligence work done by the Japanese; also by the Fuell- 
krug office and the Japanese, as he explained to me, in Peiping 
during the time after the German surrender. I say ho did not repeat 
his threats and his offenses against me, but I was under the 
impression that this was behind the screen, and he was capable to 
execute this threats which he had uttered towards me on the previous 
day. 

After I had given the answers, he gave me the chance to road the 
interrogation by myself, and to make some corrections. I did make 
some minor corrections, but I saw that there wore many questions 
and answers which were misinterpretations, and which contained 
incorrectnesses. 
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A (continuing by Altenburg) But I objected only to one or two 
points and Mr. uray said: "Well, this would be explained and 
could be understood also. As it is written there on the paper 
it is not necessary to go back on these questions and answers 
again." And then he told me now I had to sign it and to - 
I think - to read the last lines loudly. Then to sign and 
swear to the best of my memory and knowledge, etc. And I 
raised the question: "Must I Bwear to you*" and he says: "Yes." 

First, I must mention something else. During the questioning 
hi wished to correct my answers and told me what you say is wrong 
because we have another interrogation and we have a great number 
of other witnesses who gave another answer. And sometimes he 
read to me this answer, or part of thiB answer, out of the records, 
but he never told me who was the witness and under what circum¬ 
stances this witness was interrogated. 

After I had signed the interrogation, I asked Mr. Gray: 

"Will you give me the chance for a private question to you7" 

"You have offended and hurt and threatened me yesterday rather 
unfairly and badly, would you give me the personal satisfaction, 
after all I expressed to you in my memory and during our con¬ 
versations, that I am not the big liar as you called me yesterday, 
and that I am not the big criminal?" And thon he replied in 
a very diplomatic form: That would be left to myself to decide 
if my answers were correct and if I, myself, was feeling 
innocence, then I was not hurt and not offended by him, but if 
I knew myself that I told him falsehoods, then I was the big liar 
and big criminal. And he left it open and did not give me the 
exact satisfaction. 

Anyway I had the impression that also during the questioning 
of Sunday, the 4 August, I was under pressure and under threats 
and in a most unfair treatment by Mr. Gray. 

In order to show my opinion, my feelings towards this 
high Commission, I may be permitted to mention that after having 
thought over this kind of treatment given to me, considering my 
previous position and considering my present intactness - or 
shall I say integrity - I felt it necessary to approach at once 
the competent Chinese authorities in Peiping and to ask for 
their protection. Therefore, on the following day, Monday morning, 
I took the train, went to Peiping and to the Foreign Section of 
the Municipal Governmen t to see the official there, one Mr. 

Tang Yueliang, and to report to him this case by reading to 
him also my memorandum which I had offered on the previous day, 
Sunday, to Mr. Gray. Mr. Tang directed me to make a written 
report to the Municipal Government and to hand it over to him. 

To make it short I prepared this written report and the 
next day, Tuesday, outside of Peiping in my house, came back 
on Wednesday and had it typewritten by myself on Wednesday, and 
handed it over to the Municipal Government Foreign Department. 

I did not see Mr. Tang again but I gave it to his secretary. 

I did not request the Municipal Government to take any steps 
against Mr. Gray because of this intruding into my house and 
making these offenses against me but I gave it only as a report 
to have on the record for the future if something would be 
happening tw me. 
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J hope 1 have given by this what I have Just told the 
High Commission a description of the circumstances under which 
I vaB questioned by Mr. Gray and I think that by this explana¬ 
tion it would be clear that 1 cannot accept the material 
answers which I was - sort of 6ay - forced to give to Mr. Gray 
as correct, or the conclusions as being my oval conclusions. 
After all I have explained I think this will be clear to this 
high Commission. 

DEFENSE (Lt. Col. Bocine) No further questions. 


C20SS EXAMINATION 

Q (Major Dwyer) How old are you? 

A I am now 57. 


Q Doctor, how long have you been in the diplomatic service? 
A From 1918. 


Q, Have you told the Commission each and every fact and circumstance 
that took place between you and Mr. Gray on August 3, 1946, 
at your house? 

A I think I have done it as best as I could recollect. 

Q You don't recall anything more that happened at that time? 

A On the 3d of August in the afternoon? 

Q, That is right. 

A I don't recollect anything which could have made a special 
impression on me. 

Q Do you recall any other fact or circumstance pertaining to when 
you met with Mr. Gray in the United States Army office in Peiping 
on the 4th of August - the next day^ 

A Concerning circumstances of being questioned, I don't recollect 
any important circumstances. 

Q At any time did Mr. Gray hit you? 

A I don't understand - Hit me? 


Q, Strike? 

A No, certainly not. 

Q Did you think at any time that he was going to either strike or 
hit you with his fist, or any object? 

A No. 

Q You didn't see a rubber hose concealed around his person any 
place, did you? 

A No. 


Q How long during the evening did you take to ponder over the 
three subjects which Mr. Gray asked you to think over before 
the next day? How long did you say? 

A It took the whole evening and night until about four o'clock. 

Q Would you kindly tell the Commission your best guess as to the 
number of hours? 

A Thinking over the three questions, writing down a draft, 

considering it again, correcting it, writing the corrections, 
it must have been from about eight o'clock to four o'clock — 
perhaps there was an interruption of ten or five minutes. All 
around it would be from eight to four — eight hours. 
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, I hope I have given "by this what I have just told the. 

High Commission a description of the circumstances under which 
I was questioned by Mr. Gray and I think that by this explanar- 
tion it would be clear that I cannot aao«pt' the material 
answers which I was - sort of say - forced to give to Mr. Gray 
as correct, or the conclusions as being my ov*n ooncluBions. 

After all I have explained I think thiB will be clear to this 
high Commission. 

DEFENSE (Lt. Col. Boclne) No further questions. 

C23SS EXAMINATION 

Q (Major Dwyer) How old are you? 

A I am now 57. 

Q Doctor, how long have you been in the diplomatic service? 

A From 1918. 

Q Have you told the Commission each and every fact and circumstance 
that took place between you and Mr. Gray on August 3, 1946, 
at your house? 

A I think I have done it as best as I could recollect. 

Q You don't recall anything more that happened at that time? 

A On the 3d of August in the afternoon? 

Q, That is right. 

A I don't recollect anything which could have made a special 
impression on me. 

Q Do you recall any other fact or circumstance pertaining to when 
you met with Mr. Gray in the United States Army office in Peiping 
on the 4th of August - the next day? 

A Concerning circumstances of being questioned, I don't recollect 
any important circumstances. 

Q At any time did Mr. Gray hit you? 

A I don't understand - Hit me? 

Q Strike? 

A No, certainly not. 

Q Did you think at any time that he was going to either strike or 

hit you with his fist, or any object? 

A No. 

Q You didn't see a rubber hose concealed around his person any 
place, did you? 

A No. 

Q How long during the evening did you take to ponder over the 
three eubjects which Mr. Gray asked you to think over before 
the next day? How long did you say? 

A It took the whole evening and night until about four o'clock. 

Q Would you kindly tell the Commission your best guess as to the 

number of hours? 

A Thinking over the three questions, writing down a draft, 

considering it again, correcting it, writing the corrections, 
it must have been from about eight o'clock to four o'clock — 
perhaps there was an interruption of ten or five minutes. All 
around it would be from eight to four — eight hours. 
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(i During that period, did you refresh your recollection with docu¬ 
ments, memoranda, diaries, or anything like that that you may 
have had? 

A I did not "because I was outside of Peiping in a cottage. I had 
no documents with me. 

Q, So that what you wrote out as your memoranda of what took place 
after the German surrender, that was all out of your memory, is 
that correct? 

A It was all out of my memory and the reflection of the conversation 
I had with Mr. Gray. 

Q I see. And isn't it a fact that Mr. Gray told you an the evening 
of August 3 when he left that he wanted to leave you alone so 
you could think this over yourself before you signed any statement? 

A Apparently it was his idea that I should think matters over 
during the night better and, therefore, I asked him to plaase 
distate the three main questions. This, the dictating of the 
three questions, I think, was my answer to his admonition that 
I should think over the matter. 
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Q Nov;-1^ ask you again, is it not a fact that I Ir, Grey told you on 
the evening of -*ugust 3, take all the tii-x you wanted that eve¬ 
ning to think this Matter over before ho asks cl you any questions 
to answer in a formal statement. Isn't that correct? 

A No, I don't think that it v;as told no in tliis way. 

Q All rig lit. If you don't recall such conversation, I era not trying 
to put it in your mouth. The fact is ho loft you at 6 o>clock in 
tho evening in tic peace and seclusion at' your own hone for the 
r.st of tlic night. Correct? 

A Yes. 

Q Nov; you say you got up at 6 o'clock in the naming and you went 
direct to Peiping? 

A Direct to Peiping 

Q That is August 4? 

.. Avgust 4, after breakfasting and dressing I went to Peiping* 

Q By tlx way, in tliis conversation vdth nr. Grey on Augist 3d at 

your house, who was prosait besides you anl Hr, Grey? 

A ;7c were alone. 

Q At all tines were you alone? 

A I think wo wore alone all the time, 

Q VJbro any i.-.cabers of your family, or friends, present, that you knew 
of? 

A There was only uy wife in the house, but she dicln't appear, and 

there was orx cook in the house who told no .j'. Grey had corx, but 
he was not present when wo had our conversation so, and besides he 
could not uni or stand onou^i English 

Q I take it you were not in tho wood to invite Hr, Grey for dinner 
that ovenin^. 

A Certainly not because in tlx beginning when I thou{fit it was norc or 
loss impartial interrogation I off-rod him some tea or a glass of 
water, refreshment, which he politely refused. That w .s in the 
beginning. 

Q Nov;, ths next day, August 4th, in the Amy office, who was present 
at tho interro aid on? 

A On August 4, during tlx irttorrogati .n of Hr. rcy, nobody was 
present, Pardon-no,-., I moan to soy, b-ing myself, a la;wycr and 
having been in tlx service of the Gv-man law courts from into 1909 
before I entered the Diplomatic Service, I felt rather astonidied 
that such an important question, or interrogation, was dorx by a 
single man, without another witness or secretary. That I nay mention. 

Q I an glad you did, VJion did you say you were admitted to tho bar as 
a lawyer? 

A je lv.ve another institution, but I ix>.do u final juridical oxomim- 
tion in August 1914 aed after having passed this exauinat ion I was 
qualified to do service either as a judge or prosecutor or attorney. 

I was at that tire, or a few months liter, upon my request, first 
transferred to the prosecutor's office in iny honx tov;n in Assessor. 

q Nor; what year was it that you wore qualified by tho Goman law to be 
a jud.,e or prosecutor. >Jhat year was tint? 
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A This was 1914. .1 the end of 1914. , I only recall i.y examination 
was - the final axauijiation, was in August 1914, but ^ cannot 
recollect tlie exact date of the document which I afterwards received 
from the Frussian minister of Justice giving me this qualification, 

Q So you have been a qualified lawyer in the Genian bar, as well as 
havin VJ been qualified as a judge, since 1914# Is that correct? 

A Yes. 

Q As a part of your le^al training, or law practice, have you ever had 
any experience in talcing statements? 

A -c hovo not those kind of statements, but wo have only interroga¬ 
tions of witnesses in various stages of procedure - vltnoases or 
accused, 

Q '.'ell, is it not perfectly proper, oven under the German system, for 
a person taking a statement to express his opinion about the 
truth or falsity of the question by the person who is talcing the 
statement ’ 

A I think persons who aro questioning and questioning about facts 
and questioning about conclusions. Yes, of course. 

Q So if the conclusions appear —- withdraw that. So, if you made 
a statement vjhich contains a conclusion, you mado such a statement 
after 32 years of bein'-; qualified as a lawyer. Is that light? 

A After 30 . , about 32 years; yes* 

Q So if you made - a stata.ent that was ; a 1 conclusion, as a lnwyor , 
you probably lenew you were makirt such a statement at that time, 
didn't you — you made it yourself ? 

A I my refer to the explanation which I have already given under which 
circumstances those conclusions were drawn. 

Q If a conclusion-rlthdraw that. If a concltfsory stataient 

appears in your answer on this statement - I put it to you again - 
it is your own statement, is it not? 

A It is my own statement under the restrictions I have explained t o 
the High Commission, 

Q So if the conclusion does appear, it is your om conclusion, right? 

Q If the questions appears . . . 

Q On this statement ... 

A On this statement . , . 

Q It is your own conclusion? 

A It is not jay ovn conclusion, but it is a conclusion as it was, so 
to say, given to me 'ey iJr. Grey. , 

Q Now, is it your statement that la*. Grey actually told you the words 
to put in „.our answer. Do you wish to make tliat stataient now? 

A I think I told the High Commission . . . 

Q Just a minute, I am not interested in what you think ycu told the 

High Commission. I a/ant you to answer that question. 

A '.,111 you please be so Icind to road that question. 

(.Thereupon the reporter read back the last question) 

Q '..111 you answer tin question? 
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A as far as I urK.~rsi.and_, you a si cod rjc whctlv. r the answers vhich I 

gave were put in r.y mouth verbally by :cr. Grey, I rash to say that 
only the idea of how . ;r. Grey wished to have the questions answered, 
the way hov; he wished to h.Ve the questions answered, vr.s alroacfcr 
indicated by the words used in his questions. See? 

Q Don’t r.r tj uo with r.ic Dr, You Ir.vo been practicing lav; exactly twine 
as lone- as I have, I ask you a^ain, do you want to toll this Con- 
mission that the vjords that appear in your answers, on those offered 
for exhibit, v;cre the words chat were put down and required by you 
to sign by hr. Grey? '.fere they his words, or were they your words? 

A Of course iir. Gray didn't dictate to re the answers, 

Q That is all I mnt to know. 

A Those were .y vrords ... 

Q That is what I asked you in the first place, Nov; I cm going to shov; 
you this other exhibit. , . 

(’•/itnees stands up to read document) 

Q (liaj Dwyer), You may be seated; - , , , and ask you if that is your 

signature that appears on each page of t lie e:chibit? 

A Yos, 

(•! Did you put that on yourself ? 

A Yos, I did myself, 

Q Did anybody tako hold cf your anybody or force you to put it on? 

A Certainly not, I do not deny the authenticity of the statement, but 

I had to explain to the High Commission the circunscanccs under which 
I was coupollod to sign the statement and I think I made it clear 
hov; this, how this la opened on 3 august and what was continued on the 
4th of August and to give the Go..mis sion my impression and iiy feelings 
under which I was questioned and I signed, 

Q Now you used the word "couponed," just nav, and bein^ a lawyer I am in¬ 
terested to know, as you are a lawyer, - "compelled" - did somebody 
forco you to sign this statement? 

A Not,actually by rubber hose, or so, but by the implicit threatening of 
sending mo to tho Shanghai jan at once. 

Q Is it not a fact tint Ur, Grey told you he w;s going to take you to 
Shanghai anyway? 

A No, he didn't, 

Q loll, you are hero in Shanghai now, aren't you? 

A Yos, 

Q Is it not a fact that Llr. Grey told you you were going to bo taken to 
Shanghai and tried? 

A Not, anyway. Ho told me on 3 August, if you don't answer I will take 
uou to Shanghai at once and you will have to toll the truth. You arc 
tolling no lies and stories. This is vhat ho said . , , 

Q Nov; I show y u page two of the statement, .j'c those initial corrections 
uour initials? 

A Yos. 

Q Pago 3 - aro those initial corrections, your initials? 

A Yes. 
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Q Did you put thca there? 

A Yes. 

Q Pa^o 4 - thoso initial corrections; did you put ther.i on there too? 

A Yes. 

Q I shov: you payo 5 - four corrections, three of which are rather exten¬ 
sive sentences. Di<’. you initial these corrections? 

A Yes. 

Q Ancjron pe.yo 6, did you initial the corrections on there? 

« Yes, I did. 

Q <md you sigTCG it? 

A Yes. 

Q You said in your explanation to the Couaission, that the words, "I 
swear" appears on the statci.iont .You read that before you signed it? 

A I read this and therefore I thou#it I would be, perhaps, I would be 
a v;itn>;ss because I didn't know if a person was accused ho would have 
t • swear ancl frou tiiis fact I concluded that I would not be taloc n to 
Slanghai to the prison because I was a witness, I concluded this, and 
therefore, cowdn£ br.clc to your question, i&jcr, I didn't think that 
lir. Grey would, take ix> to Shnchal to the jail anyway. 

15-#l-t 21 Oct 46 

3 Now, irrespective of what you thought as to whether you were going to 
Shanghai, I ask you when you said, in your statement here "I swear 
that the contents ofithis statement are true to the best of my knowl¬ 
edge and my recollection of the facts", were you swearing to the truth 
at that time or were you not? 

DEFENSE: (Lt. Colonel Bodine) I object to that question because the 
prosecution is not offering this document as a sworn statement. 

PROSECUTOR: (Major Dwyer) That is perfectly correct and I merely 
ask this question to show the disposition of mind of this witness, as to 
whether or not he, Dr. Altenburg, was telling the truth at the time. I 
concede that this statement was not ta.<en by an officer duly qualified to 
administer oaths but I want to know whether Dr. Altenburg will tell this 
Commission whether he was telling the truth or whether he was not when he 
said the statements are true and that is the reason for my question. I 
ask for a ruling. 

COLONEL MALLAN: Head that question, please. 

(Whereupon the last question was read by the Reporter.) 

DEFENSE: (Lt. Colonel Bodine) I stand on my objection. 

PROSECUTION: (Major Dwyer) I stand on my argument. I am not seek¬ 
ing to qualify this as a sworn statement. I am merely asking this ques¬ 
tion bearing on the mental attitude and disposition to tell the truth 
in this statement when he signed the statement, in order that there 
can be no mistake in the way we offer this Exhibit and I do not wish to 
take undue advantage of thiB accused holding this ie a sworn statement. 

80LONEL MALLAN: Will you withdraw the question? 
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PROSECUTORS (Major Dwyer) Yes. 

Q, (By Major Dwyer) Dr. Alten’uirg,Immediately a v ove your signature ap¬ 
pears the following statements "I have read the above ** 11 and 
under it — 

A Above statement. 

Excuse me, you are right, "I have read the above statement and I 
swear under oath the statements are true to the best of my knowledge 
and recollection of the facts"; When you signed this document had 
you read that before you signed it? 

A I read it. 

You understood it? 

A I understood it. 

^ Did you mean to include that statement in your signed statement? 

A The previous statement? 

$ This previous statement, did you mean to include this quoted state¬ 
ment in your signed statement? 

A This was included in this. 

PROSECUTION: (Major Dwyer) I withdraw the question. 

$ (by Major Dwyer) Did you mean to include in your signed statement 
the statement I have just quoted to you? 

A Yes. 

PROSECUTION: (Major Dwyer) I withdraw the question. 

3 (By Major Dwyer) Did you ask Mr. Gray to strike from your state¬ 
ment the quotation from your statement which I have just read to 
you? 

A No, I did not ask him but I only ask him whether he was authorized 
to take oath. 

$ You asked him that? 

A Yes. 

$ But you made no change in this statement which I have just quoted 
to you? 

A In this three lines I made no correction. 

^ In those three lines you mean, for the record, the three lines im¬ 
mediately above your signature? 

A Yes. 

PROSECUTOR: (Major Dwyer) May I have just a moment, Colonel 
Malian? 

COLONEL MALIAN: Yes. 

(Whereupon Major Dwyer confers with Lt. Colonel O’Connor.) 
PROSECUTOR: (Major Dwyer) No further .iUeations. 

REDIRECT EXAMINATION 

$ (by Lt. Colonel Bodine) Dr. Altenburg, this statement you signed, 
is that the one you made voluntarily at your home? 
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A I did not make it voluntarily, I cannot say *hat. 

^ The one you made at your hone that night? 

A The memorandum which I prepared? 

^ The memorandum you signed, is that this document? 

A The document, the memorandum I prepared during the night between 
the third to the fourth of August I read to Mr. Gray but he did 
not like to accept it to his files and gave it tack to me. 

3 Did this statement you Bigned, Dr. Altenburg, did you make that 
voluntarily? 

A No, I did not make it voluntarily. I make it under compulsion, 
under pressure. 

DEFENSE: (Lt. Colonel Bodine) That is all. 


HECROSS EXAMINATION 


<4 (ty Major Dwyer) I mention in ansvrer to that, you are, your con* 
elusion that this offored exhibit was not made voluntarily but was 
under compulsion is based upon the facts to which you have testi¬ 
fied to before this Commission, is that correct? 

A Yes, but — 


Q, Just a minute — 

PROSECUTION: (Lt. Colonel Bodine) Now wait, if he wants to ex¬ 
plain — 

DEFENSE: (Major Dwyer) Go ahead. 

A Based on facts I have explained to this Commission, you said — 


q Yes? 

A Yes, the treatment done to me or granted to me by Mr. Gray on the 
previous Saturday afternoon and the atmosphere in which I was 
treated later on. 


$ Now I have permitted you without objection to make a conclusion 
of law and you are a lawyer. Now I am going to ask you, based on 
your conclusion, is it your statement now that your-fcigned 
statement of 4 Aug st was not voluntary and was compulsory, is 
that conclusion based solely upon the facts and circumstances 
to which you have testified before this Commission this morning? 

A Yes, and I must — 

$ If there are any more facts other than that to which you have 

testified I want to hear them now and upon which you have based 
this conclusion you have testified to. 

a I must also beg to ask you to know that I was in a sort of break¬ 
down and exhaustion when I made this eo-called statement upon 
Sunday after having been questioned the whole Saturday afternoon, 
after having not siept during the night, and after being almost 
in excitement I was in a special sort of mind. I think I must 
also add this. 

^ Sure, and anything else you wish before I ask you this next ques¬ 
tion. 

A I think nothing. 
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$ Nothing more? 

A No. 

Q, You are a luwjrer and qualified judge of 32 years standing, right?. 

A Not quite "because, as I explained, I made my examination in 1914 and 

after that time I did not do any work as a lawyer. 

Q I see. 

A We had from 4 August we had WRr and I had to do war service in 

various stages and as soon as the war was over I was immediately, 
just "before the end of the war in .April 1918 I was called back 
from the close from my regiment to do service in the foreign office. 
Therefore I may be permitted to say that I am not, I have not the 
experience of 32 years. 

% You have had the qualification for 32 years? 

A I have qualification and this gave me qualification for foreign 
service. 

Q, Okay. Now, then, is it your statement that Mr. Gray interrogated 
you from -± o'clock until 6 o'clock on August 3 at your house? 

A Ye8, about the time. 

$ And that from 8 o'clock that evening until 4 o'clock in the morning 
of August -*th you deliberated over what you were going to give 
in your statement to Mr. Gray the next day, is that correct? 

A Estimating, it was about eight hours time that I worked. Now I 
don't wish to say that it was just exactly from 8 o'clock to 4 
o'clock, maybe I thought it over already by walking in the garden 
from half-past six to seven o'clock and then I had begun to work 
at half-past eight and not eight — 

Q, I only want approximate time. 

A I think it was about eight hours time. 

Q, And you have testified before this Commission to everything you re¬ 
member that Mr. Gray said to you between 4 and 6 o'clock, right? 

A Yes, 1 think so. 

Q, And then you gave your statement at 10 o'clock in the morning of 
the 4th. You have told every fact and circumstance, is that 
right? 

A Every circumstances I could recollect during nighttime and which 
I hao. written down in my memo answering these questions of Mr. 

Gray. 
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Q Nov/, have you told the Commission everything that took placo between 
you and Mr. Gray between 4 and 6 o'clock on the evening of August 
the 3d? 

A To the best of my recollection, I did. 

Q Rave you told the Commission every fact and circumstance surround¬ 
ing the taking and executing of this statement now offered in 
evidence that was taken on the 4th of August 1945? 

A To the host of my recollection, I did. 

Q 1946, excuse me. Nov/, it is based on all of those facts and cir¬ 
cumstances that you as a qualified lawyer of 32 years experience 
state to this Commission that the statement was not voluntary 
and was compulsory, is that correct? 

A May I object to the 32 years of experience as a lawyer? 

Q All right. 32 years qualification. You are advancing a now proposi¬ 
tion of law here, Doctor. I never know a witness to be able to 
interpose an objection. Maybe there is something new in the law 
we haven't heard of yet. But I v/ill take your objection and accept 
it. 

A May I be excused? 

PROSECUTION: (Major Dwyer) Will you repeat tho question? 

(Whereupon the question was read back by tho reporter.) 

PROSECUTION: (Major D.7yor) "Experience" is changed to "qualifi¬ 
cation." 

Q Will you answer that one? 

A I cannot consider answering of questions voluntarily if I feel under 
duress; oppressed somehow. 

Q Just "somehow." 

A Anyway somehow. If I am not free to give my idea, or my conclusions 
as I see them. And I give tho facts as I see them, but I feel not 
free, and I feel under presata/e. • 

Q Do you feel under pressure now? 

A No. 

Q You don't? 

A No. 

Q You are under no more pressure than you were v/hen you talked to Gray? 
A No. Beoause this is in open court. 

PROSECUTION: (Major Dr/ye r) That's all. 

RBEOEDE-EXAMINATI ON 

Q (Lt Col Bodine) I will ask you just once again. Doctor, on the night 
after Mr. Gray loft you you wrote a voluntary momo for Mr. Gray, 
didn't you? 

A I did. 

Q Did you present that to him the next day? 

A I did. 
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Q Where is that memo now? 

A I am not sure whether it 3till exists, but it could be easily 

reconstructed because the main three questions and my answers to 
these throe questions are almost doubly contained in my report 
given to the municipal government of Peiping, 

Q Doctor Altenburg, you say you met fir. Gray the next morning at 
10 o'clock in his office? 

A At 10 o'clock in his office in the Liu Tiau Hutung. 

Q How long were you in that office with Hr, Gray? 

A About four hours} not quite, until 2 o'clock, 

Q Four hours to take this statement? 

A Not quite four hours, but approximately four hours. 

Q Did he type it, or did he write it down in longhand there? 

A He typed it himself. 

Q Was there anybody else in that office? 

A There was nobody else. 

DEFENSE: (Lt Col Bodine) That is all. 

DEFENSE: (Mr. Yang) With the permission of Colonel Royer and 

Colonel Bodine, I propose to ask one crtwb questions. 

REDIRECT EXAMINATION 

Q (Mr. Yang) After this statement was signed you told us you reported 
it to the Chinese authorities at Peiping? 

A On that next day, Monday, I reported to the Chinese authorities in 
Peiping. 

Q What authorities did you go to report that incident? 

A To the municipal government, foreign section. 

Q To whom? 

A To Mr. Tang Liu-Liang. 

Q Did you give Mr. Tang Liu-Liang a copy of this memorandum which 
you proposed to hand to ^tr. Gray? 

A I had it with me and road the contents to Mr. Tang Liu-Liang. But 
I didn't hand it over to him but took it back. I took it back home 
in order to make my report to the municipal government. Therefore, 

I needed this memorandum. 

Q Did you show a copy of that memorandum to Mr. Tang liu-Liang? 

A Yes. I had the- original memorandum with mo and I read it to him. 

I explained to Mr. Tang Liu-Liang that this happened, and the facts 
as set out by my memorandum. Then I read the memorandum to him. I 
think it was the original; perhaps only a copy. No copy. 

Q Did you show him a copy of your signed statement? 

A No. 

Q Which you saw thi3 morning? 

A No. A copy of this statement — of the statement I gave to Mr. Gray 
on the 4th of August, was given to mo only here in Shanghai on the 
30th of September. I received it in Shanghai.on the 30th of Septem¬ 
ber. Therefore, I was unable to give a copy of that statement to 
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Mr. Tan? Liu-Liang in the municipal government. 

Q In other words, when you reported to Mr. Tang Liu-Liang you did not 
have a copy of the signed statement? 

A No. 

Q You made that report to the Chinese authorities, you say, one day 
after this signing of the statement? 

A Immediately the next day, Monday. 

Q And eventually, did you ever give a copy of your own memorandum to 
the Chinese authorities? 

A A copy of ny own? 

Q Yes, your own memorandum you told us about; your ovm memorandum? 

A Of my own, no, wh'iofa I gavd — which I read to Mr. Cray on Sunday, 

I have sent privately to one friend in the Chinese Government in 
Nanking. 

Q Answer my question. Did you or did you not give a copy of your 
own memorandum to Mr. Tang Liu-Liang in Peiping? 

A No. 

Q When you made your report to Mr. Tang Liu-Liang in Peiping did you 
make a written report? 

A According to his advice I made a written report on Tuesday, the 6 
of August, and typed it myself on the 7th of August and handed 

this document, or this report, to his office on the same day, the 

7th of August. 

Q Was the report made out in English; in the English language or 
German language? 

A The report was made out in English language and in two copies. 

Q Do you believe that that report still exists with the municipal 

government in Peiping? 

A I think that it exists. At least I may say that a copy of this 

report is here in ny hands and has also been examined by the prose¬ 
cution already. 

Q Do you mean you have a copy of this report with you now; the report 
which you made to the Chinese Government? 

A I have the report of the copy I made to the municipal government of 
Peiping on the 7th of August here in my hands. I took it with me 
from Peiping to Shanghai with my other documents. As I was informed 
by the prison's office, thi3 copy was taken out of my documents by 
the prosecution for examination for some time, and I got back this 
copy only about a week ago by Colonel Bodine. 

Q Thank you. 

PROSECUTION: (Major Dwyer) No further questions by the prosecution. 

EXAMINATION BY THE COMMISSION 

Q (Captain Plotkin) Dr. Altenburg, after the statement which you 

referred to was typed, did you read that yourself, or did Mr. Gray 
read it back to you? 

A I read it mysolf. 

Q The corrections you made there, were they corrections suggested by 
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you, or suggested by Mr. Gray? 

A The corrections were suggested by myself. I did the corrections 

myself. But as I stated before, these were only minor corrections. 

If this should be a real statement approved by me voluntarily, then 
we had to change the whole statement from top to bottom. And we 
had not the time to do that, half-past one, or quarter to two, after 
more than three hours* questioning. 

Q Would you soy that any of the answers that are contained in that 

statement are untrue; that you believed them to be untrue at the time 
you signed it; any of the ansv7ers? 

A They are at least incorrect, some of them; not all, of course, But 
some of them are incorrect and not exact; incorrect and not exact, 
not hitting the point. 

CAPTAIN PLOTKINs No further questions. 

Q (Lt Col Berry) Dr. Altenburg, did I understand you to say that one 
of the reasons you believe this statement of yours to be improper 
is that the questions were leading, and that some of the questions 
contained conclusions, is that right? 

A Yes, exactly. 

LT COL BERRY: That is all. 

Q (Colonel Malian) On the morning of Sunday, the 4th of August, when 
you were being interviewed and interrogated by Mr. Gray, did you 
at any time tell him as to your physical and mental condition that 
you felt at that tine? 

A I had done this already Saturday before, and rather explicitly. I 
think it was not necessary to tell him again that I felt exhausted 
after having worked through the whole night on these questions and 
on these answers; on this memorandum. 

Q You did call to the attention of Mr. Gray that you had worked eight 
hours the previous night with approximately two hours of inter¬ 
mittent sleep? 

A Possibly I did. I say, wollj"I worked the whole night to comply with 
your request to answer your questions." This I think I did tell. 

Of course, I cannot take it on my oath because it is a minor detail. 

Q What time did you breakfast on the morning of the 4th of August? 

A I think half-past 6—7 o'clock, about. 

Q Your interview with Mr. Gray on the 4th of August continued from 
10 o'clock in the morning until approximately 2 in the afternoon? 

A Yes, sir. 

Q Was there any interruption for lunch? 

A No, nothing, 

COLONEL MALLAN: No further questions by me. No further questions 

by the Commission. 


REC RQSC^EXAMT NATT 00 ' 

Q (Major Dwyer) Dr. Altenburg, this report you turned in to the 
Chinese Government you say on Thursday, the 7th? 

A It was — I think it was a Wednesday. Sunday was the 4th, Monday the 
5th, Tuesday the 6th, and 'Wednesday the 7th. Exactly the 7th. 
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ft You made up this report sometime between Monday and Wednesday 
and went to Peiping and submitted it to the Chinese official 
office. Is that correct? 

A Yes. 

ft Is that report which you submitted to the Chinese, is that true 
and correct as to the circumstances contained in it? 

A Yes. 

ft And you wrote it out in English? 

A Yes I wrote it in English. 

ft You did that yourself? 

A I did it myself. 

ft And took from Monday to Wednesday to do it ? 

A Yes, but after recollecting the facts later on, maybe that even 
this report was still influenced by the information I got from 
Mr. Gray on Saturday because I was so much under the impression 
of this talk with Mr. Gray on Saturday that even some facts 
may have been influenced by the explanation, description of the 
situation as mentioned on Saturday. 

ft So ',-ou weren’t so exhausted or nerv ous that you weren't able 
to prepare the report you submitted to the Chinese, were you* 

A ITo, not so much then because in the first hours of my work I ' 
could do this. The last hours were filled out by correcting and 
by writing - by handwriting which takes much more time than 
typing - and. I made a copy for myself. 

ft This report which you say you offered to Mr. Gray on Sunday, how 
many pages did it consist of? 

A The memo I prepared for Mr. Gray in writing (looking at copy 
in his hand) I can only estimate. 

ft How many pages? 

A I think 3 to 4 pages. 

ft It took you all night to write 3 or 4 pages about what you knew 
of this case? 

A I think I have explained already that not the writing took me 
8 hours but thinking the case over, making short notes with 
pencil, making the whole composition of this memo, took me 8 hours. 
There can be no question of UBing 8 hours only for writing three 
or four pages by hand. It was the whole composition, the whole 
mental work done by first writing it with a pencil, answering 
the first question, then the second question, etc. The entire 
composition and thinking it over after making first a draft and 
then writting the final tent. 

ft So you went through all the mental processes of making notes, 

and then making drafts, and the final making up of a final original 
before you offered it to Gray on Sunday, is that correct? 

A Yes that is right. 

ft When Gray typed out this statement - isn't it a fact that he sat 
at a typewriter and asked you the questions and t’ped on the 
typewriter and then when you gave back your answers he typed them 
on the paper and went along from question to question that way? 
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ft You made up this report sometime between Monday and Wednesday 
and went to Peiping and submitted it to the Chinese official 
office. Is that correct? 

A Yes. 

ft Is that report which you submitted to the Chinese, is that true 
and correct as to the circumstances contained in it? 

A Yes. 

ft And you v'rote it out in English? 

A Yes I wrote it in English. 

ft You did that yourself? 

A I did it myseif. 

ft And took from Monday to Wednesday to do it? 

A Yes, but after recollecting the facts later on, maybe that even 
this report was still influenced by the information I got from 
Mr. Gray on Saturday because I was so much under the impression 
of this talk with Mr. Gray on Saturday that even some facts 
may have been influenced by the explanation, description of the 
situation as mentioned on Saturday. 

ft So vou weren't so exhausted or nerv ous that you weren't abl^ 
to prepare the report you submitted to the Chinese, were you* 

A Ho, not so much then because in the first hours of my work I ' 
could do this. The last hours were filled out by correcting and 
by writing - by handwriting which takes much more time than 
typing - and I made a copy for myself. 

ft This report which you say you offered to Mr. Gray on Sunday, how 
many pages did it consist of? 

A The memo I prepared for Mr. Gray in writing (looking at copy 
in hi8 hand; I can only estimate. 

ft How many pages? 

A I think 3 to 4 pages. 

ft It took you all night to write 3 or 4 pagee about what you knew 
of this case? 

A I think I have explained already that not the writing took me 
8 hours but thinking the case over, making short notes with 
pencil, making the whole composition of this memo, took me 8 hours. 
There can be no question of using 8 hours only for writing three 
or four pages by hand. It was the whole composition, the whole 
mental work done by first writing it with a pencil, answering 
the first question, then the second question, etc. The entire 
composition and thinking it over after making first a draft and 
then writting the final text. 

ft So you went through all the mental processes of Baking notes, 

and then making drafts, anf the final making up of a final original 
before you offered it to Gray on Sunday, is that correct? 

A Yes that is right. 

ft When Gray typed out this statement - isn't it a fact that he sat 
at a typewriter and asked you the questions and t-ped on the 
typewriter and then when you gave back your answers he typed them 
on the paper and went along from question to question that way? 
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A I don't ret it quite clearly. 

$ I’ll withdraw that question. 

Mr. Marvin Gray typed out this statement which is now offered 
in evidence? 

A He asked me the questions and wrote down the question on the 
typewriter. 

Q On the typftvritair? 

A Yes. And then we were talking about the answer and. then he 
wrote down the answsrs. 

Q You had conversations about oach answer? You agreed upon what 
the answer should "be and then it was typed? 

A Yes. 

Q That is all 

PBOSECUTIGH (Major Dwyer) Any further questions hy the Commission 
or Defense counsel? 

(no response) 

PROSECUTION (Major Dwyer) The Commission will recess. (1235 hours) 

(Whereupon the Commission recessed to reconvene at 13C0 hours 

21 October, 1946, at which time all the members of the Commission, tho 
accused, defense counsel, except Mr. Kiang, who has been temporarily 
excused, prosecution, interpreters and official reporter resumed their 
seats in the courtroom. 

COLONEL MALLAN: The Court will cone to order. The Commission is 
in session. 

PROSECUTION (Major Dwyer) Dr. Altenburg is reminded he is 
still under oath. Any further questions to be asked this witness 

COLONEL MALLAN: No further questions to be asked this witness. 
Witness is excused. 

(Witness excused) 

PROSECUTION (Mejor Dwyer) Is the Commission ready to make a 
ruling? 

COLONEL MALLAN: Is there any further testimony to be offered on 
this question* 

PROSECUTION (Major Dwyer) The prosecution will state that while 
in our opinion, with the present state of the record, with regard 
to admissability of this document, we do not feel that we are°required, 
nor do we wish or feel the need of putting Mr. Gray on the stand. 

If either the Commission or the defense wishes to put Mr. Gray on 
the stand we are very happy to put him on if anybody so desires to 
have him. 

PROSECUTION (Major Dwyer) There are no further questions from 
defense. 

COLONEL MALLAN: The Commission does not desire any further 
testimony on this question. 

The Commission rules as follows: Prosecution's Transcript 
Exhibit #20 for identification is ’-ereby denied acceptance into 
evidence. The Commission will recess until 0800 hours tomorrow morning. 

(Whereupon the Commission at 130L hours, 21 OctobeT 1946, recessed 
to reconvene at 0800 hours, 22 October 1946. 
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Authority: Page 370, Volume III of the record in 
case of United States vs Lothar Eiaontraeger, alias 
Ludwig Ehrhardt ct el. 


Page 

Line 

Reads 

Should Read 

446 

13 lines from 

Does it belong to the 

He said it belongs to 


bottom 

Japanese? 

the Japanese. 

447 

14th line 

Generalissimo Chiang 

the Generalissimo, Chiang 

448 

5th line 

Department 

apartment 

451 

4th line 

rest 

return after 

463 

8th Q 

delete !, the work of" 


465 

8th A 

Morris 

Morse 

465 

2nd line from bottom 

delete "He was" 


466 

3rd line from bottom 

length 

line 

478 

33rd line 

laie 

laid 

482 

1st CJ 

Heist-' s 

Heise 

485 

9th A 

Last 

Lance 

497 

8th line from bottom 

translation 

transportation 

499 

7th line 

Reichenhous 

Lueckonhaus 

503 

24th line 

you 

me 

514 

Lines 11, 18, 31, 

32, 33, 39 

Muller 

Mueller 

515 

7th line 

Muller 

Mueller 

515 

2nd line from bottom 

lots 

losses 

517 

3rd line 

derogatory 

interlocutory 

517 

24th line 

12th 

15th 

518 

6th Q 

Trans-Oceonic 

Trans Ocean 

518 

9th Q 

Henzmann 

Von Hansemann 

520 

14th ''2 & A 

Roho 

Lockow 

524 

13th line 

Muller 

Mueller 

534 

3rd A, 1st sentence 

Germand 

Germans 

538 

5th line 

Hideka 

Hidaka 

538 

9th line from bottom 

Hideka 

Hidaka 
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Q Did these telegrams ever mention that these remittances were 
made in payment of outstanding salaries; stress on the word 
•'outstanding"; "overdue", - "outstanding." 

A It may have been written, but I cannot recall that word. 

Q At the time of the German surrender, according to your personal 

knowledge, did the Heise Organization at Canton have any money? 

A I don’t know. 
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ift-l-we 22 Oct 46 


Pursuant to adjournment the Cotmiissi„n reconvunod at 0005 hours, 

22 October 1946, at the courtroom of the .imcrican i-illt .'.iy Commission, 
hard Read Jail, Slianghai, China. 

COLONi.ALLdl: The Court will couo to order, the Com. is si.on is 
now in session. 

PROSECUTOR: (:.ajor Dwyer) It is noted that the embers of the 
Co..u.dssion, the accused, counsel for the defense, the prosecution, the 
interpreters and the court reporter arc present after recess. 

At the close of yesterday's session, and prior to the ruling of the 
Ca.u.ission on the admissibility cf Prosecution's Tivnccript Exhibit #20, 
for identification, I mode the statement that I did not, at that time, 
doom it necessary to put a. Gray on the stand te testify as to the f ~c ts 
and circumstances surrounding tim taking of tin statement of .J.tenbur (j , 
The prosecution has no ri.ht of appeal in this case and therefore we 
take no exceptions to rulings of the Ca.—ission. In this particular 
instance tlio prosecutiun felt so strongly its position in regard to the 
admissibility of this document that wo doo*.. it rccossaiy to p*xt a, Gray 
on the stand to e:qplain the circumstances of not only Dr. .dtenburg, 
withdraw that, - the accuser, alt on burg's stato..ent. Nor do v/e doai it 
necessary to put his testimony intj tie record with respect to tho 
offers wo are about to i.uke, a' other statements taken in ioiping on 
othor cases and other witnesses who will not be hare personally, 

..s I read the record, having received it last night, and this has 
tho concurrence of Col. O'Connor, it is our position that tho integrity 
of tho prosecution and its investigator, ._r. Gray, lr.s been squarely 
challenged by ..ltonburirrespective whroller tho Commission later 
rules favorably, or otherwise on the ad.iissihil.ity of a. iv-offer of 
this document, which we shall make, and Inter statements taken at the 
sane, or nearly the sane time by .r. Gray. It is the feeling of tho 
prosecution that the facts and circumstances as testified by .r. Gray , 
vd.ll, and must be, put on the records of this case and for that reason 
wo call nr. Gray. 

(j r. Gray takes the stand) 

DEFENSE: (dr, Yon^) I object, your Honor, this Commission has 
ruado its ruling. If tlio prosecution had d-sired to put that witness on 
tho stand yesterday tho prosocution weuld li.vo been perfectly entitled 
to do so. Tiie prosecution deliberately chose not to put that witness 
on the stand yesterday. Tho rulin^ lias borni made and if tiie Comiuission 
per.lit the prosecution reopen that point I hav~ so many reulings made 
against mo by this Commission and I am goirg, tc move to open each and 
every one on those points which were ruled a.g&rBt tie. How, if tho 
Commission had not JLvon the prosecution any opportunity to put that 
witness on stand, then tiiat is a difforoit story. But the prosecution 
should have known what the prosecution should do .and they didn't do it 
and it is their fault. If obey are going to re-open this point I 
think the Coiurnlssi .n should give ..m permission to open all other points 
which have bean ruled against :.ie. 

PROSECUTOR: (major Dwy^r) anybody olse wish to bo lizard? 

(No response) 
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PROSECUTOR: (Enjor Dvyyor) Prosecution's T. anscript Exhibit 
No - . 20, for identification, has not boon withdrawn. I J.iqy offer. it 
at any tine in this case. I prop<. so non to Iz.y a foundation for its 
later off„r. If hr, Yang, Inc any objections to mkc lv my Make thorn 
lator. I an making m introonct ry stataiunt for the purpeso of which 
the witness is being sworn, hr. YonCcan ;..ako any objecti.ns later \foxi 
the questions are asked, I ask for a ruling, 

DEFENSE: (hr, Yang) I request - I have just stated this exhibit 
was rul„d out. The intro'-Metion of tliat exhibit was refused and both 
the prosecution and the defense should abide by the ruling of the Coior.dssion, 

COLONEL .ALLiN: The Cor.jdssion id 11 talse a recess. (0812 hours) 

(short rocoss) 

( /hereupon tlv Co-.edssion recessed to reconvono at 0855 hours at 
which time all i.unbors f the Co/j-is si on, the accused, defense counsel, 
t r osocution, interpreters and the offici i reporter rosuued thoir scats 
after recess,) 

COLONEL hkLLrtH: Insofar as the objection to allow this witness, 
harvin Gray to testify is concerned, the objection is overruled. How¬ 
ever, the witness vdll not be po mat tod to testify concerning the circur..- 
stanc ,s surroundLv the taking ef this pi-e xsod exhibit for the purpose 
of laying a foandati -n for its re-offur since this could not be "after 
discovered 11 evidence. If such testimony is eesired to bo offered for 
any other purpose, thw Co.j.dssion will rule on such cd'fer when and if 
iwade. 

PROSECUTION: (;.aj Dwyer) will you please read th.vt again, 

(•/hereupon Colonel read oho ruling again). 

PROSECUTION: (ijajor Dv.yur) The prosecution withdraws Prosecution's 
Transcx’ipt No. 20 for identification, lx. Gray ,dll you stand up. 


i-iRVIN LI. GiUY 

called as a uitn-ss on belialf of the prosecution, havin^ oeen first 
duly sworn was examined and testified as fallows: 

DIRECT EXAdli.TION 

Q (iaxjor Di/yur) State your nauo and present r esidence, 

Harvin Idtchcll Gray. I ag livin^ at the Cathay ILansions Hotel 

in Shanghai. 

Q By v;h or.t are you an ployed? 

A The United States /far Depart..ent 

Q During world war II, wore you in the nr..iy? 

A I was. 

Q .That rani: did you h< Id? 

A I was a First Lieutenant in the U. S, an.y, 

'2 ..hen -were you separated fro., the service? 

On th, 23d of May, 1946. 

Q ./hen you Were separated fro... the Service, statu vhat comiuisaion, - 
in what official capacity, if .my, you continued on 1th in the 
ar.y? 

A I c. ntinued as a U. S. far Department ouployoo investigating war 
ciii.ieS for the Judge* Advocate Geivr.il, 
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Q Prior to your go;* rati on fix,::, tho service you wore performing tlx: 

some duties? 

A I was. 

Q So you continual perforins the some duties with the U. S. army 
after sop..ration, chat you performed before your separation from 
the service? 

A Yes. 

Q During all this tino whoro were you stationed? 

A Shanghai was my base he -.Jquarters. However, I had to travel, noc- 

Cessitating invooti^ati ax, 

Q l.r. Gray, have you perforr.xd any investigative duties for the 

Judge Advocate General's Dept with repscct to the Bui*wau Ehrhardt 
case? 

A I have. 

Q .ihen did you first hear of the Bureau Ehrhardt? 

A I first heard of tlx Bureau Ehrhardt in September, 1944# 'ten I 
was in Canton and discovered that a clandestine German . . . 

(liajor Dwyer) Just a moment. Stop your answer jst at "Canton". 

DEFENSE: (Lt. Col. Bodine) Is that 'word* going to be stricken? 
Tho vdtness is using a word not asked for. 

PROSECUTOR: (Major Dwyer) I anticipated your objection. That 
will be stricken. 

Q (By 1.1aj Dwyer) Besides the Bureau Phrhardt caao, at tint tine, 
were you worldix- on another case? 

A Yes, I was, 

Q On or about the lot of August 1946, than year, did you go to 
Peiping, Chine.? 

A Tes, I did, 

Q ‘.Tho ordered you to go to Pciping? 

A I was ordered by the Judge Advocate General's Department, V.'ar 
Crimes Office, 

Q Dixl anybociy go with you? 

A No, I went alone, 

Q At tint time had you performed any investigative activities with 
respect to the Bureau Ehrhardt case? 

A Yes, I did. 

Q State whether you had in your per:session any document with respect 
to tlx case. 

A I had a few documents of background material with mo at the time, 

Q ..hat did they cover? 

A Some of i.y past experiences of investigating tlx Bureau Ehrhardt. 

Q Anything about, Peiping in this document? 

A A few facts tint I hop^d would be told mo, 

0 Can you st .vte if you can r^cll wliat day you arrived in Peiping? 

A It was about the 28th >1 July. 
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4 Where did you billet? 

A I stayed at army headquarters in Peiping. 

4 Did you obtain the use of any army office there for your office work? 
A Yes, I did. 

Where -as that? 

A That -as inside the city at Lyautyeuhutung. 

4 Now on 28 July did you contact piy persons with respect to taking 
statements on this case? 

A Yes, I did, 

4 »ho? 

A I contacted several people, Mr. Kan9 Menien, Dr. Herbert Mueller, 

Mrs. Muller, Mr. Stock, Mr. Haarhaus, Dr. Tichy and Dr. Altenburg. 

<4 Anybody else that you can recall. 

A No one else that I can recall. 

4 How on what day did you interview your first witness? 

A On the day of my arrival around the 28th of July, I can’t say 
exactly what the date is. 

4 Who was that witness? 

A The first person that I spoke to was Mr. Menien. 

<4 Where diG. you talk to him? 

A I talked to him at the .American headquarters. 

4 Anybody else present besides you and Mr. Menien? 

A No, we were alone. 

what did you say to him and what did he say to you? 

A I told Mr. Menien that I was interested in obtaining the truth 

concerning the operations of the Bureau .Shrhardt in Feiping, that 
I had a very short time to do it end that I hoped he would cooper¬ 
ate with me. 

x What did he say? 

a He told mo concerning the contract he had signed and what he had 
done in Feiping for the Japanese aftfr the German surrender. 

4 Did you take a statement from Mr. Menien? 

A Yes, I did. 

4 Did he mak n any statement to you with reference to Mis. Muller? 

A No. 

4 Mr. Stock? 

A No. 

4 Mr. Altenburg? 

A Yes, he did. 

4 What did he say about Altenburg? 

A He mentioned that Mr. Altenburg had exercised great influence in 
order to get the German community to cooperate with the Japanese 
after the German surrender. 


Did he say anything about Mr. Altenburg's position in the German 
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community on or about the time of May 8, 1S457 
A Yes, he did 5 .. 

What dia ho sey about this? 

A He said Mr. Altenburg v:aa the head of the German community. 

x At that time had you interviewed Mr. ALtenburg in Foiping? 

A No, I had not. 

w, What else did he say, if anything? 

A He said he had signed an agreement v'ith the Japanese authorities 
along with Mr. Fuellkrug and other people, that, however, he did 
not continue in the line of this agreement, as the agreement stated, 
he did not continue. 

DEEEKSE: (x,t. Colonel Bodin?) May I have that answer read hack, 
please? 

(Whereupon the la3t am-=r vas read by the Reporter.) 

Q, (By Major Dwyer) Mr. Menien did not perform under the terms of 
the agreement, is that what you maan? 

A Yob. 

H Now, did you say anythin-- more to Mr. Menien that you can recall? 

A I asked him his views on the activities in which news bureaus en¬ 

gaged after the German surrender and ’"hether or not these news 
bureaus could bo regarded as intelligence agencies. 

y, What did he say to that? 

A He Baict naturally thCj could and they wore and that was the reason 
why he did not continue operations himself because ho realized this. 
He also stated he mentioned this to Dr. ALtehburg and Dr. ALtenburg 
told him never to mind about that. 

% Did he Bay anything about Dr. Herbert Mueller? 

A He mentioned Dr. Herbert Mueller as one of the people who signed 
the contract. 

ti Anything else about Dr. Herbert Mueller? 

A That Dr. Herbert Mueller had continued operations vith the Japanese 
after the German surrender. 

x, Did you have any further talks with Mr. Menien after this talk 
of July 28? 

A I spoke with him altogether about three times. 

When were the next two times, if you recall? 

A They would be on successive days. 

Q, 39 and 30 July? 

A Approximately that, it is difficult for me to say. 

3, Now who next did you sea pfter Mr. Menien? 

A Mrs. Muller. 

^ Is Mrs. Muller in the courtroom? 

A She is. 

h, Where did you meat M:s. Muller? 

A I met Mis. Muller at her home in Feiping. 
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(i Anybody else present at the conference besides you and MrB. MullerT 
A , No, we were alone. 

Q State, if you can renumber, what date you talked with Mrs. Muller. 

A I cannot state that exactly but I would say roughly around the 

29th of July. 

Q Going bi^k to Mr. Menien for a moment, how long v-ns that first 
talk with Mr. Menien? How long did that last? 
a I would say about two hours. 

And on the next two occasions how long did you talk with him? 

A Maybe one hour because Mr. Menien was very f: ank with me and did 
not resort to any subterfuge and — 

PitOSECUT'Oiu (Major Dwyer) Just a minute. Just confine the answer 
to the question. 

Q, (Major Dwyer) Kow long did you talk with Mrs. Muller on the 29th 
of July, 29th or 30th? 

A As I recall, about two hours. 

And did you take a statement from Mrs. Muller? 

A Yes, I did. 

^ What dia you say to her anr. what die she say to you at this first 
meeting? 

A I told Mrs. Muller that evidence outstanding showed that she had 

engaged in operations with the Japanese after the German surrender. 

What dia she say to that? 

A She said she had engaged in operations. 

Anything else about thio? 

A Naturally Bhe spoke rather extensively on the subject. 

Q, What did Bhe say'? 

A She said that the Fuellkrug office had never ceased operations, not 
ceased operations in that Fuellkrug had never issued an order that 
operations were to be ceased, that Fuellkrug asked them to continue 
and that they did continue because Mr. Fuellkrug had asked them to. 

Q, Now, did she say' anything more about Mr. Fuellkrug? 

A Yes, she did* 

What was that? 

a She said that Mr. Fuellkrug was head of the office of Bureau Shrhardt 
in Peiping end that Fuellkrug had ordered her to continue. 

4 Now did she say anyting about Keissig? 

A She die*. 

Q What did she say about Keissig? 

A She said that Keissig was more or less her superior, that Fuellkrug 
was the superior of the whole bureau but that Keissig was her 
superior. 

Anything more that you can recall? 

A Yes, she said that Keissig also continued in that he used to come 
to the office and exemine the telegrams which were coming there 
after the German surrender. 
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H Now did you at any time state to Mrs. Muller anything with reference 
to inrorisonment? 
a Yea, i diu. 

What did you say about thia? 

a I told Mrs. Muller that in the light of the fact that ahe had con¬ 
tinued operations ahe was in danger of being placed in jail. Mrs. 
Muller realized this fact when I spoke tr her. 

Q, What did ahe aay about it? 

A She aaifi she hoped it would not be necessary for her to go end 

she said regardless of whether she went or not she was concerned 
with telling me the truth. 

Q Do you have the power to imprison anyone in the United Statee 
military prison? 

A No, I do not. 

Q, Have you ever exercised such power? 

A No, I did not have the power. 

% Have you ever threatened to put anybody in prison that you see in 
this courtroom? 

A No. 

S, Now, after you talked with Mrs. Muller did you eea her again before 
you left Peiping? 
a Yes, I die. 

How many times and when? 

A As I recall, once more about two days after the original interview. 

q ■"■rouna the second of Au^st? 

A Around that time, 

<% Now, where did you see her the second time? 

A In the American headquarters in Feiping. 

Did you take a statement from her at that time? 

A I did. 
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Q State, if you can recall, what she said to you with reference to the 
taking of that statement? 

A You mean what she told me in the statement? 

Q Withdraw the question. Did you at that time say anything to Mrs. 
Muller about imprisonment? 

A Not at that time, 30 . 

Q Did you at any time strike e*r hit or use any physical force on 
Mrs. Muller? 

A Of course not. 

Q Did you do that at any time with Mr, ifenien? 

A Naturally not, 

Q Now, after Mrs. Muller signed the statement — withdraw that. At 
what time of the day was it you took the signed statement from 
Mrs. Muller? 

A I really can't answer that accurately; I believe it was in the morn¬ 
ing around 10 or 11 o'clock. 

Q How long was she in the office, do you recall? 

A A very short time; at the most a half an hour. 

Q Did you see Mrs. Maria Muller at any other time after you took the 
statement? 

A No. 

Q You left Peiping without seeing her again, is that correct? 

A That's correct. 

Q. With respect to Dr. Herbert Mueller, did you visit him in Peiping? 

A Dr. Herbert Mueller had been taken off the repatriation vessel and 
was under the control of the Chinese authorities. I asked the 
Chinese authorities for permission to speak to Dr. Mueller, and mat 
Dr. Mueller at Chinese Police Headquarters in Peiping. 

Q ’What was the date of that meeting? 

A About the first or second of August. 

Q Who was in the room in the Chinese Police Headquarters when you 
first talked to Mieller? 

A A Colonel Chen of the Foreign Affairs Office in Peiping, and several 
other Chinese officials. 

Q Do you remember the names of any of the others besides — did you say 
Colonel Chen? 

A Colonel Chen. No, I am afraid I don't. 

Q At that time did you or any of the Chinese officials use any physical 

force or violence upon Mr. Mieller? 

A No. 

Q Did you make any threat to Ifr. Mueller yourself? 

A I made no threat whatsoever to Mr. Mueller. 

Q Do y*u know how long the Chinese had had custody of Mr. Mueller? 

A I think about 4C days I would say. Actually, it wasn't a physical 

custody; ho was allowed the freedom of the city. 

Q I see. Now, at this meeting with Mr. Mieller state what you said to 
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him and v/hat he 3aid to you. 

A I told Mr. Mueller that I understood that he continued operations 
after the Gorman surrender. We had a long discussion on that in 
which he freely admitted to me that he had. He also told me that 
he, along with Fuellkrug and others, had signed an agreement with 
the Japanese to continue after the German surrender. 

Q Now, at that time did he say anything to you about Altenburg? 

A Yes, he did. 

Q What did he say about Altenburg? 

A He said that Altenburg was instrumental in the cooperation of the 
Germans with the Japanese after the German surrender. 

Q Did he say anything to you about Altenburg’s position in the German 
community? 

A That Altenburg was the head of the German community. 

Q Now, how long did that questioning take place? 

A That questioning — about two hour3. 

Q Did you type up the statement at that time, or did you do that later? 

A That was done later. 

Q When next did you see Mr. !uoller? 

A I believe it was about a day later. 

Q About the 3d of August? 

A That's correct. 

Q Did you take a statement from him at that time? 

A Yes, I did. 

Q And at the time he signed the statement who was present? 

A We were alone. 

Q Whore was that taken? 

A In American Headquarters in Peiping. 

Q By the way, these statements you have testified to that wero taken, 
who typed them? 

A I did. 

Q When these statements were taken state whether or not the person who 
was giving the statement was present in the room at the time you were 
doing the typing. 

A Naturally he was. 

Q Explain the process. 

A I would type out the question and ask it to the person that I was 
questioning, and then I would type out the answer as he stated it. 

Q What kind of a typist are you? 

A Well, good enough to do that. 

Q Now, did you see Mr, Altenburg while you were in Peiping? 

A Yes, I did. 

Q When did you first see him? 

A On the — this date, of course, I remember exactly — on the 3d of 

August. 


640 










3-#3-v; 22 Oct 1946 


* * 


Q Prior to the time you saw Mr. Altenburg had you read any statements 
which he had given to anybody else? 

A Yes, I had. 

Q What statements were those? 

A These wore not signed statements, but the reviews and interrogations 
conducted by American intelligence authorities with Dr. Altenburg, 

Q Now, state to the Commission v/hnt those reviews contained. 

A It is very difficult to state to you what those reviews contained 

because after reading them over several times I didn't find very 
much in them. 

Q Can you remember whether or not Mr. Altenburg stated whether he 
knew anything ab out the activities of the Bureau Fuellkrug after 
May 8, 1945? 

A He made a categorical statement that Bureau Fuellkrug had closed. 

Q Did he say anything about bis operations in the German community 
after May 8, 1945? 

A That he had done nothing. 

Q What if anything had he said in those reports, if you can remember, 
relative to this contract to work for the Japanese? 

A He said nothing about that. 

Q With respect to Mr. Altenburg did you have any more information 
about his views of the Bureau Fuellkrug other than those reports 
about which you ha v e just testified? 

A Naturally, testimony of people that I had already interrogated for 
one; and for another, my background in having read German reports 
for over a year. 

Q Now, at that time what was your judgment as to the position of Mr. 

Altenburg in Peiping from May 8, 1945 on? 

A He was the No. 1 German official in ' Peiping. It /as also 

ray belief that he continued to be the No. 1 Gorman official in 
Peiping. 

DEFENSE: (Lt Col Bodine) Just a minute. I ask that his answer be 
stricken because it is not responsive. He said "it is my belief" that 
he continued to to the No. 1 man, 

PROSECUTION: (Major Dwyer) I will submit to a ruling without 
argument. 

COLONEL MALLANi Objection not sustained, 

Q What was that belief based upon? 

A It was based upon my background as an intelligence officer, 

Q Now then, did you visit Mr. Altenburg? 

A Yes, I did. 

Q When? 

A On the 3d of August. 

Q Where ? 

A At his house outside of Peiping. 

Q How far outside of Peiping? 
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A As I recall It took about a half an hour In a car. 

Q, In a car? 

A Yes. 

Q, Can you give an estimate as to about the distance that his house is 
outside of Peiping? 

A I imagine about 6 or 7 miles. 

Q What time of day did you visit Mr. Altenburg? 

A In the afternoon arouiiU o'clock. 

Did he know you wero coming, so far as you know7 

I had already sent him a message and asKed him to meet me in Peiping. 

But it was veiy difficult for us to establish connections, and so I 
went out to see him instead, and at that time he informed me that 
he had received the message that I wanted to see him. 

$ When you went to his house who did you see there? 

A Naturally, the servant and then Dr. Altenburg, That's all. 

Q When you first talked to Mr, Altenburg who was present? 

A We wero alone. 

Q What did you say to him and what did he say to you? 

A He stated to— 

DEFENSE: (Lt Col Royer) I object, your Honor. This Commission has 
already ruled that Mr. Altenburg's statement, written statement, will not 
be admitted in evidence, and I do not believe the subtrefuge of getting 
the same information in by saying "What did you say to him and what did 
he say to you" is a permissible way of getting in something upon which 
this Commission has already ruled. 

PROSECUTION: (Major Dwyer) If counsel will remember the record which 
only occurred a few minutes ego, the prosecution withdrew transcript ex¬ 
hibit No. 20 for identification. Is it the contention of the defense that 
we are foreclosed from putting a witness on the stand to testify as to what 
happened with respect to a personal conversation he had with the accused? 

DEFENSE: (Lt Col Royer) If that personal conversation constitutes 
the body of the document v/hich has been withdrawn because this Commission 
refused to accept it, certainly then the position of counsel is that that 
line of questioning is improper. What good then in ruling on this docu¬ 
ment if they can step right around the corner and introduce it by way 
of a verbal statement? 

PROSECUTION: (Major Dwyer) All I have to say to that is that 
the document is not before the Commission. The Commission is in no way in 
a situation where it can decide whethor that question or answer now to 
be given by this witness is or is not in that document. If counsel for 
the defense wishes to quote from the document when wo have asked the 
question, that is up to him. I am merely asking this witness what took 
place with respect to a personal conversation he had with an accused in 
this case. Wo have withdrawn our exhibit. The question is entirely 
proper. We have no intention of reoffering the exhibit. 

DEFENSE: (Lt Col Royer) If the answer to the question invloves 
statements about the facts, whether they were in that document or not, 

I still stand on :.iy point and will ask for a ruling. 
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FiiOSECUTIOWi (Major Dwyer) I will submit to a ruling too. 

COLONEL MALLANs Objoction not sustained. 

Q You may now answer the question. Will you repeat the question? 

('Whereupon the question was road back by the reporter.) 

A At that time I acquainted Mr. Altenburg with my reason for coming 
to visit him. 

Q What did you say to him about that? 

A I told him that I was in Peiping on an investigation of the Ehr- 
hardt Bureau, and that he was implicated with the Fuellkrug agency 
in Peiping, and that I. had road previous reports concerning interro¬ 
gations in which Dr. Altenburg figured, and that those reports con¬ 
tained false testimony. 

Q You told him that? 

A I did. 

Q 'What did he say in reply? 

A Ha 3aid that ha told the truth, naturally. 

Q He said ho told the truth in the other reports? 

A Naturally. 

Q How long did the conversation take? 

A About two hours. As I recall, I left about 6 o'clock. 

Q And during that entire time wore just the two of you present? 

A Just the two of us. 

Q Now, at any time during that conversation did you 3 ay anything to 
Mr. Altenburg about imprisonment? 

A Yes, I did. 

Q What did you say? 

A I told Mr. Altenburg that, after his own admission that he was head 
of the German community he was placed in a very serious predicament; 
that Mr. Fuellkrug and his office after the German surrender were 
technically under his control, and that it was his duty to see that 
the Fuellkrug office did not continue operations. 

Q '/That did he say to that? 

A He acknowledged the fact that he was in a very serious predicament. 

Q Not, at any time up to that statement by fir. Altenburg had he ever 

in the course of your investigation made a statement similar to that 
one? 

A No. * 

Q That was the first time you had over heard this direotly from Altdnburg? 
A Yes, sir, that is correct, 

Q Did you ask him to put that statement in writing? 

A Not at that time, no. 

DEFENSE! (Mr. Yang) I object. It is Just a violation of this Com¬ 
mission's ruling; he is not permitted to testify to the circumstances under 
which that statement was made. 
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PROSECUTION: (Major Dwyer) I submit if the Commission please 
we have withdrawn the exhibit. It is net in the case. We could 
have put Mr. Gray «n here as the first witness in this case and 
asked him those questions. I can put him cn as the first *r last 
witness if the Commission please. The exhibit is out of the case. 

This witness is absolutely competent tr testify to anything that 
took place at that time. 

DEFENCE (Mr. Yang) He can dr whatever he likes but his is not 
permitted to violate the ruling of this Commission. 

PROSECUTION (Major Dwyer) I am not violating the ruling. 

DEFENSE (Mr. Yang) We claim you are. 

PROSECUTION (I ask for a ruling. 

DEFENSE (Mr. Yang) We ask for a ruling too. 

COLONEL MALIAN: I shall again read the ruling pertaining to this 
particular testimony: "However, the witness will not be permitted to 
testify concernin the circumstances surrounding the taking of this 
proposed exhibit for the purpose of laying a foundation for its 
reoffer since this could not be "after discovery" evidence." 

PROSECUTION: (Major Dwyer) I submit I have withdrawn the exhibit. 

I made a statement on the record that we do not intend to reoffer and 
will not rooffor the exhibit. 

COLONEL HALLAN: Objection not sustained. 

Q, (Major Dwyer) Did you say anything to Altenburg about imprisonment 
in Shanghai? 

A Yes I did. 

Q, What did you say about that? 

A I told Dr. Altenburg that he was in grave danger of imprisonment 

in Shanghai due to hi6 position as he had stated in the last answers. 

Q, At that time, when you talmed with Mr. Altenburg for two hours 
did you threaten him physically? 

A No. 

Q, Are you a lawyer? 

A No. 

Q What is your education? 

A College graduate. 

Q, Where? 

A Princton University. 

Q, Did you ever go to law school? 

A No. 

<i How old are you? 

A 25. 

Q, You heard Mr. Altenburg testify here yesterday? 

A Yes 


644 










22 Oct 46 


S' 


* 


Q Did you hear hia say that he was a qualified lawyer aM judge 
since 1914? 

A I certainly did. 

Q, And at that time that you took the statement from Mr. Altenburg 
did you know that fact? 

A I id not know that he had had any law until 1 . took the statement 
when he tald me at that time. 

Q, What did he say? 

A I asked him what his doctorate was for and, aB I recall, he said 
Doctor of Law. 

Q Did you at any time during this conversation say anything to 
Altenburg with respect to the precise answ rs which you '-anted 
him to give? 

A I told him naturally that I wanted the truth from him, that I 
was not satisfied with what he had told previous investigators, 
that from my knowledge of the case, having worked on it for over 
a year, I did not believe he was telling the truth. 

Q Did you tell him you didn't think he was telling the truth? 

A I did. 

Q Whet did you say? 

A At one point I called him a liar. 

^ Did you say anything more than that? 

A You mean. 

Q, With respect to his being a liar? 

A Naturally I brought up to him certain facts which he had lied about 
in his testimony of the same day and later came back and given me 
different testimony. 

Q Did Mr. Altenburg during this conversation make any changes in 
his statements? 

A Of course. 

Q How many, if you can recall? 

A I cannot recall exactly. I would say several times. 

Q When did you leave Altenburg on the night of August 3? 

A At about six o'clock. 

Q, Before you left, did you say anything to him about meeting him again? 

A Yes. 

Q, What did you say? 

A Dr, Altenburg told me that he was very confused. I acknowledged 
to him that he was. I told him I wanted to take this statement 
from him but that in order to be fair with him, since he said 
he was confused, I would give him a chance to t:,ink it over and 
come back the next day. I said I was serry it was necessary t« 
do it so quickly but I had a very short time to clean up this in¬ 
vestigation and had to leave Monday for Shanghai. 

Q, What time did you leave Mr. Altenburg? 

A About six. 

Where did you go? 
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A Back to the city. 

Q When did you next see Altenburg? 

A Around 10:30 the next morning. 

3, Did you hear Mr. Altenburg testify here in court that he had stayed 
up until four o'clock in the morning with respect to this statement 
of his? 

A Yes. 

ft Did you tell him to do that? 

A I did not. 

ft Did you say anything to him about the amount of time he should 
spend in thinking about the statement* 

A My instructions to him were to answer the questions which I had 

given him, to consider very carefully vhat I was asking him, and to 
be sure when I came back the next day to tell me the truth. 

ft Is Mr. Altenburg an accused? 

A He is. 

Q Do you see him in the courtroom? 

A Yes I do. 

Q Is he a German national? 

A He is. 

ft When did you next see Mr. Altenburg? 

A About 10:30 Sunday morning. 

ft Where? 

A At the American Army headquarters in Peiping. 

Q, Who was present? 

A We were alone. 

ft Did you take a statement from Mr. Altenburg at that time? 

A I did. 

Q In what form? 

A Question and answer form. 

Q By typewriter? 

A That is correct. 

Q Is that the same process you used in the other statements to which 
you have testified? 

A Exactly and I might add. that on this particular case, because Dr. 
Altenburg 1 s answers were in their own way so colorful, I took 
particular care to put down his exact words. 

Q Who was present besides yourself during this entire questioning on 
the morning of August 4? 

A We were alone. 

Q And how long did it take to t 7 /pe up this statement? 

A I should say about an hour. 

Q How long in all was Mr. Altenburg with you in that room? 
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A Including several "breaks I vould say about a little over 3 hours. 

Q In other words, he left somewhere around one or two o'clock in 
the afternoon? 

A That is right. 

Q When you say ittook an hour to type the statement what else 
occurred "besides typing the statement? 

A You mean during the other two hours? 

Q, Yes. 

A We had some preliminary conversation, some conversation which 
followed the statement, and a few "breaks. 

Q, Did you permit Mr. Altenburg to make any changes in his testimony? 

A I most certainly did. 

Q Did he? 

A He did. 

Q At any time during that meeting did you say anything to Mr. 
Altenburg about imprisonment? 

A Dr. Altenburg asked me if he was going to go to prison. 

Q What did you say? 

A I said I could not answer that/ 

Q Who makes the determination as to whether a man goes to prison 
in these war crimes trials? 

A The Judge Advocate General, War Grimes Branch. 

Q Do you make that decision? 

A I do not. 

Q Did Mr. Altenburg say anything to you about having had breakfast 
that morning? 

A No. We weren't talking about meals at the time. 

Q Did he at any time say he ranted to go out for tiffin* 

A No. We both seemed to be quite interested in our conversation. 

Q, Did you offer him anything to eat? 

A I offered him something to drink. 

Q What? 

A On one occasion beer, on another Coca-Cola or rater* 

Q Did he accept? 

A As I recall he did not. 

Q, At the time that Mr. Altenburg-signed this statement, were you an 
officer of the United States A my qualified to administer an oath? 

A No, I was not. 

Q What was your feeling in that regard at the time Mr. Altenburg 
signed the statement? 

A At the time Dr. Altenburg signed the statement, my feeling was 

that I fully realized that he was signing an official statement for 
a member of the United States government and that everything he 
said in that statement he believed to be true. 
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ft As a matter of fact, you know now that you had no authority to 
administer an oath? 

A That is correct. 

ft When did you first know that? 

A I did not know it until yesterday. 

ft And as a United States army official prior to May 23 had you the 
power to administer oaths? 

A I believe I did. 

ft And you did so? 

a X did. 

ft During this meeting at the American Army office in Peiping on 
4 August did you use any physical force or violence of any kind 
upon Mr. Altenburg? 

A I should say not. 

ft Did you threaten him with it? 

A No. 

ft State to the Commission, as near as you can recall, what was said 
to you in the army office in Peiping on 4 August with relation to 
the activities of the Bureau Ehrhardt after 8 May 1945? 

A I asked Dr. Altenburg if he was head of the German community and 
he said he was. I then asked him if in his position he continued 
as such after the German surrender. He informed me that according 
to instructions he had received from Ambassador Woermann .... 

ft (interrupting) Is he in court? 

A He is in court. 

...that a German office v r as to continue after the German surrender 
much in the manner that the Embassy had continued before. 

ft Whet else did Mr. Altenburg say? 

A I aBkedDr. Altenburg what this German cffice was that he was 
talking about. He said to administer affairs of the German 
community. Then I asked him whether or not he believed Mr. 
Fuellkrug’e office had continued operations after the German sur¬ 
render. 

ft What did he say to that? 

A He told me that at the time of the German surrender, Mr. Fuellkrug 
came to him and told him the office was closing. I asked him if 
he had checked on that. He said he did not, I asked him if he 
knew whefce th#*'Priellkrug office was located. He said in the German 
Embassy. He Bald, however, this German Embassy office was closed 
at the time of the German surrender. I.asked him if he knew if 
there were any other offices. He said there was one in the Italian 
Embassy. 

ft Did you ask him if that office was closed at the time of the German 
surrender? 

A He said no. He did not think so. Then I asked him whether or 
not he was acquainted with the fact that a contract or memorandum 
or agreement had been signed between the Germans and Japanese 
after the German surrender. He said Yes, that one had been signed. 
I as v ed him the names of the people who were on that contract. He 
named Mr. Menien, Mr. Lueckonhaus, Herbert Mueller, Dr. Abshagan 
and Mr. Fuellkrug. 
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Q Is Mr. Fuellkrug in the courtroom? 

a Yeb, he is. 

Q Did Mr. Altenburg say anything else about this agreement which 
had been signed by these Germans to work for the Japanese after 
May 8* 

A I askdd him if he had seen th4 agreement himself. He said Dr. 
Abshagan had sent the agreement to him after it had been signed 
and he had seen it then. 

Q Did he state anything about the time on which he saw this 
agreement signed by these Germans? 

A No, I believe it was simply after the German surrender. 

Q With respect to what Mr. Altenburg said about Ambassador Woermann 
state to the Commission your full recollection about that con¬ 
versation. 

A As I stated, Dr. Altenburg said that a German office had con¬ 
tinued at Ambassador Woermann 1 s order after the German surrender. 
This was something of a surprise to me at the time and so.... 

Q, (interrupting) Just a minute. I don't want you to testify as to 
what was a surprise to you. Just give the facts. 

A Yes sir. I asked Dr. Altenburg v/hat this German office consisted 
of and Dr. Altenburg stated that it was to administer over the 
affairs of the German community. That was the major part of 
the conversation - the substance of it. 
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Q Now, cnn you rouu.ibcr anything MLsc thut Mr. Altonburg statod 
to you on the date - withdraw that - on 4 August 1946 ? 

A Yes. 

Q Statu to th~ Commission, if you can rocall it. 

A Dr. Altonburg — I asked Dr. Altonbur 0 concerning DNB and Trans- 
Ocean, whether they had continued. Dr. .iltenburg said that DNB 
had continued operations, and I asked Dr. Altonburg whether or net 
ho believed that news broadcasts, such as DNB wore put out, wore 
intelligence ca* not and lu said, "not so long as it was for public 
distribution." ^hon I asked if all the radio reports that wore 
monitored by DNB wore for distribution and ho said, "naturally tho 
Japanese relaasc only wlr.t they want," I also ..skod Dr. Altonburg 
if, in his opinion, he had not fallen down on the job, in that ho 
knew that Mr. Fuclllcrug had signed an u^rooirnt with the Japanese 
after tiic German Surrender andjet by his own admission, wade no 
attei .pt to find out whether vhat Mr. Fueolkrug had told him v/as 
tho truth. 

Q ./hat did he say? 

A He .nly said, "I was very foolish, I was naive," 

Q Those are his o;:act words? 

Yes, lias exact words. 

Q Can you rumoubor anythin else Mr, .01 onburg said at that tine? 

A I asked Mr. ALtonburg whotlior or not Dr. Mueller, rather, Mrs. Muller, 

and Mr, Stock had, according to Mr. Fuollkrug, continued operations 
after tho Gernan surrender? 

Q V/hat did Altonburg say to that? 

A Altonburg statod to .jo that Mr. Fuollkrug had informed hin that Stock 
and Muller had ceased operations, 

Q Did hu say v/hon? 

A At the tiui of tho Gone an surrender, of course. 

Q Have you told the Comiaission everything you rocall with roforencu 
to the rajotin: with Mr, Altonburg on 4 August 1946? 

A I also asked Dr. Altonburg concerning the nonet a ly affairs of the 
Fuollkrug Bureau, 

Q .jh&t did ho say about that? 

A He said that Fuollkrug lad asked hin fbr extra noncy to pay off 

Stock and Muller and it was for sovoral nonths salary, as I recall, 
and I asked Dr. Altonburg if he didn't think it possible that if 
it teid never occurred to liir.i at that tine that possibly Fuollkrug 
was using that to help Muller along and continue and he said,"No, 

I didn't think of it at the time, but on looking back on it I think 
I was very foolish." 

Q Those are lii 3 exact wards, as long as you can recall? 

A Yes, as long as I can recall, 

(L. Col, Berry) Is that Stock and "Mrs." Muller? 

A (witness) Yes, 

Q (Maj Dwyer) Can you r ora enter anything 0I30? 
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A Yo 3 . H*j said tint Lr. Fuollkrug tod turned ovo- to hia some 

money at the time of the German surrender one' I asked him about 
how i.'.uch it was. us I recall, to said tv;o snail q.-I d bars, one! I 
pointed out to dr. Fuollkrug the fact, - to ^ltonburg, tho fact that 
it was not very >.;udi money for a lar_.o 3urcau of intelligence, and 
asked him his views on that subject and he 3aid he had not thought 
about it very seriously at tho title; that he had token tho ward of 
lir. Fuollkrug, 

Q .uiything else that you can renumber? 

A I asked him when, in Ids opinion, an office was closed arrl ho stated 
to no, that an office is closud when the people are not working in 
it any more, and I a3tod him when ho thought on office was open and 
ho stated it was open when people are workinL in tto _f dice and using 
tho qquip.ent and I recall his exact words were - "Not playing 
Ijah Jong". 

Q Not playing LSah Jong? 

A Yes, working, - not playii\, liah jong, and I aslced him, in tho light of 
his, definition. of whether an office is open or not, was DWB opon 
after tto Go man surrender, and to stated that at that tine it was 
open and when It read tit statement over I recall he changed it to 
"ro-opon", I believe. 

Q Now - at the August 4th tooting, did you say anything to Lr, ultcnburg 
about whether you thought ho was a liar? 

A lir, Altonburg said something to it. 

0 /hat did It say to you about it? 

A Lr. Altonburg scorned a littlo reluctant tu end the conversation when we 
were finished and asked it a few questions concerning his own future. 
Among these is the fact - "I feel Very hurt that you called i.t a 
liar yesterday and I would lito to know whether you still think I 
an a liar." 

Q ..hat did you say to that? 

A I told him that in the li-jit of d. • evidence \iiich I tod, it not 
being coupleta, it would be iipos8ii.de for bo' to state whether or 
not to vas a liar. That ho lenew tin answer better, :nd he should bo 
corcorriwd with what lie thinks about himself, rat to r than what I did. 

Q Tton vhat . . ? Now, with r-spuct to the august 3d meeting at 
.J.t on burl’s house. You say there, ttot at that rx oting you tod 
told him you thought be was a liar; is that right? 

A Y-s, I did. 

Q And you tovo stated reasons far that conclusion? 

A Yes. 

Q After dr. Altonburg siyiea up the staterxnt, then \hat happened? 

A It wj.s — well, first, befaro to signed the statci..ent, ho asked 

ue vhethor or not he could read it over, and I said, "mturclly, 
you can read it over and wake any cor ructions which you see fit." 

He undo several corrections, S>;mo of tin;: very small corrections, 
and sou> rather extensive and wton ho was finished I said, "you 
realize of ccurse, th t what you arc signing is a sworn statement 
to tlic truth"and he said, "yes f f wiiat is stated tore is the truth." 

•tod tton to signed it 
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Q After you took the state, ont, did iir, — withdraw that. 

Before hr. Altonburg loft did ho say anything to you about ho;; into 
he had stayed up the night before? 

A Yes, he rave j Xi that routine beforo we started tlx; investigation, 

Q ..hen was that? 

A I wean before wo started the questions. 

Q ./hat was that? 

A He told ixj that he was up until 4 o'clock in tlx; morning endeavoring 
to find out the truth about v/hat had boon said beforo, 

Q And vihat did you say? 

A I said that I was 0 lad to hoar ix) was anxious at last to tell tho 
truth and I was sorryjtkept him up so into, 

Q Did he shov; you a memorandum, or a couple of shoots c£ paper at that 
time? 

A Yes, he did. 

Q Did you read thou? 

A Yes, I did, 

Q .tore they in English? 

A They woro, 

Q State to the Commission, the length of tint i.enarandum, if you recall, 

A As I ivcall, it was about two pages, and I might state bottur tho 

length, by a most vivid recollection of mem.ry, that I had assumed, 

at .he time, that this would take ab at 15 ..inutos to write, 

Q It would take about 15 minutes to writo? 

A Yos. 

Q How many pages did you say . , ? 

A I can't stato exactly, X believe two pages, Ha;over, it was very 
short, 

i About what size was the paper? 

ii X believe the normal size - 8»xl0", 

Q In free hand, or typewriting? 

A In freo hand, 

Q ./as it in Ids own handwriting, as far as you laiow? 

A Yes, as far as I Ionov; it was, 

Q ./hat did you say, if anythin, about that statement? 

I road it over and made the statement: "I don't see howtlr.t oould 
have kept you up until 4 o'clock in the morning," and then remarked 
tho fact that what ho Ind written was exactly tho some as he bad 
told mo tho day before, so I thought that perhaps lx* had sta„ud up 
because of some tiling he ate, rather than wliat he was doing, 

Q ’.ihat did ho s.ay to that? 

A Ho said he was thinking very hard on the subject and rolized ho was 
in a serious position and was v^ry anxious to tell the truth anc. he 
hoped I would bolieve him. 
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Q Now, did he cay anytime to you ab.ut having had a njrvous 
•roakdoui? 

A Yv-s, ho did. 

•4 . 

Q .hat did he say about that? 

A After wo had talked for about £ hour Dr. Altonbur;. realized I ms 
not accepting his statements and In said ho hod a nervous break¬ 
down ono time, 

Q Did he say what tine it was that ho had this nervous breakdown? 

A I believe ho stated that time, but I cannot say exactly, now, when 
it was - sometime previously, 

Q Fron your observation of him later, tfcwi, vnuld you say ho had 
a nervous breakdown when you saw him? 

A .Absolutely not, 

Q From your observation r.fic 1.4 who sane, *c during tho quootionlng 
uhon be wts in thiscouytroea yosterdytf?'. 

A he was, if anything, more boletorus on that day. 

Q On 4 August? 

A On 3d August, 

Q How about 4 August? 

A A little bit more cowed, but far fru.i having a nervous breakdown, 

Q V/hon w s the no:rt. time you saw Altonbur3, after 4 august? 

A In this courtroom on tho 3rd ef October, 

Q Did you at any tine after this discussion with ilr. ALtenbur, 
threaten him with physical violence? 

A No, 

Q '.hat did you say to hire on 4 ^ugust with reference to imprisonment 
at Shanghai? 

A I told him that in his position as head of the GcrsJ&n ccat.unity 
ho should be imprisoned, 

Q flvat was your opinion? 

A Yes, 

Q You a e not a lawyer? 

A No. 

Q You were expressing a layman’s opinion? 

A I was, 

Q and ho is in irison new, is In not? 

A Yes, he is 

Q Did i£r. iVLtenburg say anything to you after In signed the statonont 
on 4 August with reference to tin truth of the statement he had 
just signed. 

A He most certainly did. Ho told mo at th-t time that he had told 
mo the whole truth and that tho whole truth was contained in that 
statement, .s a matter of fact he carried it to the extreme by 
saying he hoped that I believed wint was in the statea-ent and tteit 
I believed what he told mo was the truth became v;tot In signed ms 
the truth and that was what ho had i>egan talking about, whether or 
not ho was insultv;d, or called a liar, 

PROSECUTOR: (Eaj Dwyer) No further questions at this time. 
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% Did you ever read the F^eomble to the Constitution? 

A Yes, I have. 

S, How many lines do you think tnafc is? 

A If I can recall hack, I would say about eight lineB. 

•i, How long would you think it took to write that? 

A I — 

FHOSECUTOR: (Major Dwyer) I object to that, it is immaterial 
whether this witness has any know edge how long it took to write the 
Preamble. The question is impossible of answer. It is not even his¬ 
torically recorded. 

DEFENSE: (Lt. Colonel Bodine) This witness is certainly giving 
a lot of opinions here. 

PROSECUTOR: (Major Dwyer) I object to the question and ask for 
a ruling. 

DEFERHE: (Lt. Colonel Bodine) He gave a lot of opinions in his 
testimony and I want to see what his opinion is with regard to — 

PROSECUTOR: (Major Dwyer) I submit the question is impossible of 
answer. 

OOLOHEL MALLAN: Objection sustained. 

Q, (by Lt. Colonel Bodine) Mr. Gray, how long were you an officer in 
the United States Army? 

A About a year. 

^ Did you go to Officers’ Training School? 

A No, I got a direct commission on the field. 

Q, At any time during the course of being an officer of the United 

States Army did the„ ever tell you about your rights in administer* 
ing oaths? 

A I was acquainted with the fact that a commissioned officer has 
certain rights and that is one of them. 

You mean to say that every commissioned officer has the right to 
administer oaths? 

A Certain oaths, yes. 

^ Every officer in the United States Army' has certain rights to ad¬ 
minister oaths? 

A Every commissioned officer has rights. 

Q Every commissioned officer? 

A As I recall, that is correct. 

Q, flow on May 23, 1946, you wer<* separated from the service, is that 
right? 

A Yes. 

Q Are you a oivilian now? 

A I am. 

Q, Were you a civilian after the 23d of May? 

A Yes, I was. 
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Q You Btatod to ths prosecution that when you were en officer 
you had investig' ted this case, is that true? 

A Yes, that is true. 

Did you administer oaths when you wore an officer? 

A Durinr; the time that I was investigating as an officer I was taking 
statements end not question end answer statements so therefore 
the statements wares sworn to. However, they were not statements 
preceded by an oath. 

^ Did you ever get authority from the Aar Department when you were 
an officer to administer oaths, or permission from your commanding 
officer? 

PROSECUTOR: (Major Dwyer) I object to that question. Don’t 
answer that. I object to the question on the grounds that it calls for 
a situation that is not necessary and Known to be such by counsel under 
the ll-=th Article of War, of which this Commission can take judicial 
notice. Any commissioned officer detailed to make investigations is 
authorized to administer oaths. I object to the question. 

COLONEL MALLAH: Objection sustained. 

i (by Lt. Colonel Bodine) Now after the 23d of May, 1946, were you 
given authority to administer oaths? 

A No, I was not. 

H Now, have you been preBei.t in this court from the beginning of this 
trial? 

A Yes. 

DS.yEiv.3L: (Mr. Yang) At this time, your Honor, with the permission 
of both Colonel Boyer and Colonel Bodine, I am making a motion to strike 
out testimony given by this v/itness on this ground — I am referring to 
report, page number 77 — 

PROSECUTOR: (Major Dwyer) What is this? 

DEFENSE: (Lt, Colouel Bodine) Record of trial. 

DEFENSE: (Mr. Yang) (Reading) M 

"COLONEL MALLAN: Calling of the witness will be delayed 
for the interpreter. 

"If there are persons present in the court room who will 
be called as witnesses, the Commission directs that they be 
removed from the court. The Commission further desires to 
know if the defense counsel are agreeable to the present con¬ 
dition as relates to the interpreters for the accused. 11 

This witness was called in direct violation of this Commission 
which was made in the beginning of the trial. In addition to that 
there was an agreement, as far as I understand, between prosecuting 
attorneys and the defense counsel that no witnesses to be celled 
at this trial should be present in the courtroom. Therefore, to put 
this witness on the stand is n violation of the oppress ruling of this 
Commission and a breach of good faith on the part of the prosecution 
and I move that his testimony be stricken out from the record of this 
trial. 
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PROSECUTOR: (Major Dv»yer) Anybody else wish to ho heard before 
I talk? 

(ho response.) 

PROSECUTOR: (Major Dwyer) Now, if the Commission please, the 
motion made by Mr. Yang to strike the witness' testimony in the first 
place is rather belated. The time for him to have objected on these 
grounds should have been at the inception of this witness' testimony. 

I say that if what Mr. Yang says is correct as to the interpretation 
of the Commission's ruling, then any one of these Recused could get up 
here in thiB courtroom and say that I or Colonel O'Connor or somebody 
else had hit them over the heed with a blackjpck and we couldn't get 
on the witness stand. Now Mr. Cray sat noro ir. the courtroom, detailed 
to sit here as an assistant to the prosecution by order of the Command¬ 
ing General and if he has to take the stand, or if Colonel Rodine has 
to take the stand with reference to a statement he may have taken, or 
Mr. Yang with reference to a statement he may have taken, they are per¬ 
fectly qualified. The only reason for that ruling is to keep persons 
who might be coming in, laymen, from sitting in the courtroom and getting 
preconceived view of the evidence. How with respect to this agreement, 
that I have never heard of until this moment and I challenge Mr. Yang 
or the accused, or anybody else to state that I ever made any agreement 
with anybody in advance as to who was or who was not going to take the 
witness stand and I say tnis, that when the defense offers a statement 
taken by Colonel Royer or Colonel Rodina and I deem it proper to ques¬ 
tion circumstances under which it -as taken, I shall do so. 

DEFENSE: (Lt, Colonel Bodine) I ask for a ruling. 

PROSECUTOR: (Major Dwyer) I ask for a ruling, too. 

DEFENSE: (Mr. Premet) May I say one word, if the Commission please. 
I wish to say that an accused cannot be compared in any way with a wit¬ 
ness. If iu the course of a trial it appears necessary for the truth 
that an accused comes on the stand in order to clarify some facts or to 
give details acout circumstances it does not mean that an accused go on 
the stand, on tnis stand as a witness. A witness is an independent per¬ 
son who is called to say what he has heard, to say what she saw, about 

the case, but what I say it is impossible, impossible, legally speaking, 
to say that a witness liko Dr. Altenburg hes been called as a witness 
in the proper sense, in the oroper meaning of the word and it is im¬ 
possible to compare the legal situation of Mr. Gray who is called ac¬ 
tually as a witness now and Dr. Altenburg who has been called, as you 
know. 

DEFENSE: (Mr. Yang) In answer to Major Dwyer, on his first point, 

which was a technical one rut still I am prepared to accept that point. 

We made this motion after that witness or. the stand had admitted that he 
was present throughout this trial. If we had made the objection before 
we would have to go on the stand and testify, we wo.Id have to prove 
that that witness was present during the trial. How we got this witness 
himself admitting before the Commission that he was present during, in 
the courtroon throughout this trial. That is my answer to his first 
point, that explains why vie did not object at the beginning of his tes¬ 
timony'. 

On the second point I am asking the prosecution one question and 
that is this: If any of our witnesses had been present in this court¬ 
room throughout the trial would the Commission be willing to take their 
testimony? 
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FROSECUTGR: (Major Dwyer) Are you asking me so answer your ques¬ 
tion as to what the Commission would do? I can't do that and neither 
can you. 

DEFENSE: (Mr. Yang) Well, I will modify that. If the prosecu¬ 
tion would not object to the taking of this testimony in court and if 
the Commission would hear such testimony. 

PROSECUTOR: (Major Dwyer) Now, may it please the Commission, I 
can look out in this courtroom and see roughly 75 people sitting her9 
and I will say to .this Commission if it so develops that one or two 
or more, or all of them, somehow or other in the progress of this case 
are found to know somot’ing about the Bureau Ehrhardt case, for or 
against the defendants, I would not object to their being called as it 
v/ould be, it is a matter discretionary to the Commission and I would 
Bay no person sitting in this courtroom would be automatically dis¬ 
qualified by this ruling. If somebody her* knows something about this 
case I would say we want to know them. That is ray enswer to Dr. Yang. 

DEFENSE: (Mr. Yang) Thenk you. 

COLONEL iiALLAN: Any further argument? 

PROSECUTOR: (Major Dwyor) No further argument by the prosecution. 

OOLOwEL MALLANj The Commission will recess. (1015 hours.) 
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C0LOHSL MALLAN: The court will come to order. The Commission i3 
now in session. 

PROSECUTION: (Major Dwyer) Let the record show the members of the 
Commission, prosecution, defense counsel, accused, interpreters and re¬ 
porters are present in court after recess. 

Mr. Gray is reminded that ho is still under oath. 

COLONEL MALLAN: The motion made by the defense to strike from the 
record the testimony given by Mr. Gray is denied, 

CROSS-EXAMINATION 

Q (Lt Col Bodine) Mr. Gray, v/hen you were in Peiping you said you used 
the Army office up there? 

A That is correct. 

Q What was the name of that Army office? 

A That was the Office of Strategic Services. 

Q Did they give you access to secretaries up there? 

A No. 

Q Did you ask them? 

A I knew they didn't have any. 

Q Did you. ask them? 

A It wasn't necessary for mo to ask them because they volunteered the 
information. 

Q Did you ask them for a sec rotary when you were up there? 

A No. 

Q Did you ask any officer up there to witness any statement? 

A No, I did not. 

Q You stated you contacted certain people up at Peiping, Mr. Mennen, 
is it? 

A Mr. Menien. 

Q Is ho here in court now? 

A No, he is not. 

Q Did you get a statement from him? 

A Yes. 

Q Did Jae sign that statement? 

A Yea. 

Q Did you witness that statement? 

A Yes. 

Q Did you get one from a Mr. Haarahaus? 

A Yes, I did. 

Q Did he make a statement? 

A Yea, he did, 

Q Is he here in court today? 

A He is not 
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Q Is ha a German national? 

A He is a Gorman national. 

Q Did you get one from Mr. Tichi? 

A Yes, I did. 

Q Did he sign that statement? 

A Yes, he did. 

Q Is he hare in court today? 

A No. 

Q Did you see a Mr. Abshagen up there? 

A Mr. Abshagen had been repatriated. 

Q Now, you mentioned a lot of dates to the Commission; dates of taking 
statements, dates of seeing people at Peiping. Are you certain of 
all those dates? 

A When I made the statement concerning those dates I thought I stated 
very clearly that I was not exact on any of the dates except those 
with Dr. Altenburg. 

Q Did Mr. Menien in his statement say that he has performed after the 
German surrender, or that he did not perform after the German sur¬ 
render? 

A Mr. Menien said that he did not perform after the German surrender. 

Q Now, in regards to Dr. Mueller, did you meet him, see him, first on 

August the 1st? 

A As I say I don't know the exact date. It was approximately that 
time. 

Q Did you get a statement from him the first day you saw him? 

A I believe it was the next day. 

Q The next day. Did he come to you the next day? 

A Yes, he did. 

Q Now, when you saw Dr. — or Ah*. Mueller the next day did you ask 
him questions and did he give you answers? 

A That is oorrect. I asked him questions, and he gave me answers. 

Q Did he sign that statement? 

A Yes, he did, 

Q He signed a question and answer statement? 

A That's right. 

Q You did not write out a statement for him, then show it to him and 
have him sign it? 

A No, I did not. 

Q Did he make any corrections on this answer and question statement 
that you say ha signed? 

A Yes, he did. 

Q Did you see him a third time? 

A Yes, I did. 

Q How long did you talk to him the third timo? 

A The third time we were together for a few hours and it was more or 
less held on a social level. There was no interrogation conducted. 
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Q This statement that you said Mr. Mueller signod, did you type that? 

A Yes, I did. 

Q Is it true or is it not true when you got the statement from Mrs. 
Muller at her home you typed all the questions and answers, i3 that 
correct? 

A That is correct. 

Q Did you type all the questions and the answers and then show her the 
paper and ask if it was correct or not? 

A As I recall I typed the questions and answers as they wore asked. 

Q In other words, you asked hor a question and she answered it, and 

then you typed it down? 

A As I recall that is the way it went. 

Q Nov/, Mr. Gray, did you type out every word they said in answer to 
your questions? 

A To the best of my recollection, I did. 

Q Did you or did you not type down the complete answer to a question 
asked by you? 

A As I asked them a question I then put it down on paper and they 
answered it, the answer was put down on paper as stated. 

Q Now, there is one thing I want to be certain of. You say that the 

statement that Mr. Mueller signed was a question and answer statement? 

A Correct. 

Q You are certain of that now. Now, you stated to the Commission that 
you had no authority to put anyone in prison, i3 that correct? 

A That is correct. 

Q Why did you tell Mrs. Muller and Mr. Altenburg that you would put 
them in prison? 

PROSECUTION: (Major Dwyor) I object to the question as a misquotation 

of the record. This witness did not say that he told anybody that he 

would put them in prison. 

DEFENSE: (Lt Col Bodine) I withdraw that. 

Q Tell the Commission v/hat you did tell these people about prison. 

A Concerning Mrs. Muller, I stated to Mrs. Jfaller that in view of the 
fact she had continued operations, by hor own admission, after the 
German surrender she was liable to imprisonment. When I left her — 
had seen her for the last time, she said: "Am I going to be put 
in prison?" And as I said to one or two other people, I said "I 
am afraid that I cannot answer that question." 

Q Then will you say you never told any of these Germans that they would 
be put in prison? 

A I said they were liable to be put in prison. 

Q You never said they would be put in prison? 

A Never definitely, no, 

Q You never said they would be put in prison if they didn't tell the 
truth? 

A I never said that. 
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Q You are sure of that? 

A The only thing I ever said •oncarning that was that if they did not 
tell the truth and if they did not make a statement, it would put 
them in a muoh more embarrassing predicament than if they would 
speak the truth. 

Q Now, the first time you saw Mrs. Muller you got a statement from 
her which 3 he signed, i3 that correct? 

A That is correct. 

Q And you saw her the next day, or— 

A Well, I saw her subsequently. 

Q Subsequent to what? 

A Subsequent to that statement. 

Q Did you take another statement from her? 

A Yes, I did. 

Q flhy did you take that second statement? 

A Because since that time I had spoken to Mr. Stock and I had found 
out from Bfr. Stock that Fuellkrug had ordered them to continue 
operations after the German surrender. This was not stated clearly 
by Mrs. Muller and I went back to hor and asked her the questions 
on the basis of what I had learned from Mr. Stock. 

Q You went back to her, or did she come to you on that second statement? 

A She cam» to mo at my request. 

Q You stated that the American authorities had made reports, or rather 
you had read the reports of the American authorities on Altonburg? 

A That is correct. 

Q You had them with you when you were at Peiping? 

A They were available to me while I was in Peiping. 

Q Did you read them while you were in Peiping? 

A Yes, I did. 

Q Where are they now? 

A In Peiping. 

Q Do the American authorities in Peiping have these reports? 

A They are in the hands of the American authorities. It was the 
American authorities who compiled the reports. 

Q Now, Mr, Gray, whan you were an officer in the United States Army 
what was your duty? 

A I was an intelligence officer working behind the Japanese lines. 

Q Did you work behind the Japanese lines? 

A I did. 

Q For how long? 

A For about 15 days. 

Q You say you graduated from Princeton? 

A That's right. 

Q Did you ever go to law schoef.? 

A No, I did not. 
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Q Did you over have any experience taking down statements before? 

A Before what? 

Q Before you became an officer? 

A I had gone to intelligence school. 

Q That is the only experience you had? 

A That is correct. 

Q Now, in the statement that you took from Mr. Altenburg did you 
write down everything he told you in answer to your questions? 

A I did. 

Q Did any American officer tell you before you went to Peiping that 

you did not have authority to make a sworn statement — or take a 

sworn statement? 

A No. 

Q You didn't know that? 

A I did not know that I was not allowed to take an oath. 

Q Did you tell Mr. Altenburg when ho signed his statement that it 
was a sworn statement? 

A Yes, I did. 

Q Did you tell Mrs. Afciller that too? 

A Yes, I did. 

Q Did you toll Mr. Mueller that too? 

A I told them all. 

Q Did you tell Mr. Mueller that? 

A I told them all. I told Mr. Mueller. 

Q Did you tell Mr. Stock? 

A Yes. 

Q You are sure? gotten sworn statements from all the'accused 

here? 

A Mr. Heise, Mr. Ulbricht, I am not sure about Mr. Niemann, I believe 
Dr. Sieberg, I believe Mr. Gliotsch. I believe that is all, 

Q Were all these statements gotten from the accused when you were an 
officer or after you got out of the service, August 23d? 

A May 23d. 

Q May 23d. Sorry. 

A Most of the sworn statements were taken prior to May 23d. 
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H Did you Bay to Mr. Altenburg after your first meeting that:"If 
you tell me the same lies tomorrow I shall take you to Shanghai 
at once and put you in prison."? 

A No I did not. 

Q At your first meeting, did Altenburg ask you for questions that 

you desired him to answer or did you give him those three questions 
voluntarily? 

A I gave him the questions. 

A And you asked him to answer them? 

a Yes I did. 

Q, And you stated to this Commission that when Mr. Altenburg brought 
those questions end answers the next day you read them? 

A I did. 

Q You didn't have Mr. Altenburg read them to you* 

A That I cannot state as a fact - whether I read ’them or whether 

Dr. Altenburg read them to me. Regardless of that the contents 
of the paper were disclosed to m . 

Q When you spoke to Altenburg, did you tell him the names that 
were on this agreement with the Japanese or did he tell you? 

A He told me. 

Q You are sure of that? 

A Yes. 

Q, And did you tell him about the second Fuellkrug office or did he 
tell you? 

A I asked him if he knew whether or not there was another office 
besides the one in the German Embassy and he said he believed 
there was one in the Italian Embassy. 

Q Do you know what a leading question is? 

A Not being a lawyer I am not sure what one would call a leading 
question - I think Dr. Altenburg could probably answer that 
better than I could. 

Q He probably cam answer a lot of things better than you can, can't he? 

A Pertaining to law I Bhould imagine so. 

Q, Pertaining to a lot of other things. 

A Pertaining to law he should know more than I know. 

Q Is this true that someone, either Mr. Menien or someone, told 

you that Mr. Altenburg was instrumental in the cooperation with 
the Japanese, is that true? 

A That is correct. 

Q, Did Mr. Altenburg ever tell you that he was instrumental in the 
•ooperation with the Japanese? 

A No. 

Q Excuse me. (Here Lt. Col. Bodine had a short conference with Lt. 

Col. Royer.) 

Q (Lt. Col. Bodine) Mr. Gray, have you ever questioned Mr. Fuellkrug 
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Q (csntd) or Mr. HeiaBig? 

A Never. 

Q You never questioned them? 

A I never questioned them. 

Q, Is it true that the first time you heard of the Bureau Ehrhardt 
was in September 19457 
A That is correct. 

Q Where was that? 

A In Canton. 


Q Is it true that you stated, to the Commission that you had be?n 
investigating the Bureau Ehrhardt case for more than one year? 
A At this present time it is more than one year. 


Q, No further questions at this time. 

PROSECUTION (Major Dwyer) Any further questions hy the defense? 
(No response.) 


Any further questions by the Commission? 

(No response.) 

There are no further qudetions by the 
Prosecution. Is the witness excused? 


COIX)NEL MALIAN: The witness is excused. 


(Witness excused.^ 

PROSECUTION (Lt. Col. O'Connor) The prosecution calls as its next 
witness, Lothar Hammann. 


LOTHAR HAMMANN 

called aB a witness on behalf of the prosecution, having been first 
duly sworn, was examined and testified as follows: 

DIRECT EXAMINATION 

Q (Lt. Col. O'Connor) State your name. 

A Hammann. 

Q What is your first name? 

A Lothar. 

Q When did you first come to China? 

A In 1922. 

Q Do you know one Seifken? 

A Yes. 

Q What did he do? 

A He was in charge of the Bureau Seifken v/here I was working. 

Q, When did you go to work with the Bureau Seifken* 

A In August 1941. 

Q, What type of work did you do for the Seifken office? 

A I had to put the ships position in the charts. 
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A The wireless, listening in on an automatic writer - the 
hellcchreiber. 

$ What were you doing with the hellschreiber? 

A Taking commercial telegrams ar.d telegrams bet-weon Auofcrplia and 
India and alao Australia end Ai-'e* ica. 

Q, How long did the t ’•or': c«. ariosi:.? 

A All the time l vas there. 

Q Do you know the accused Ehrhardt? 

A Yea. 

Q Did vou ever work for him? 

A lea I worked for him also. 

Q did you begin to work for him? 

A As soon as Mr. Seifken was discharged. 

Q Do you remember ••d\-*n thrfc was? 

A Maybe at the end . f 1142. 

Q, What type of work i id you do for Mr. Ehrhardt? 

A No more charts. The charts were finished. Only wireless. And 
then I was in charge of the battery and radie installations - 
the technical department more or less. 

Q Did you do any listening in? 

A Yes. 


Q Listening in on what? 

A Commercial telegrams - hellschreiber — the same as before. 

Q, Did you pick up any military information? 

A No I did not. 

Q Prior to the time when you began to work for Mr. Ehrhardt, did 
you see a telegram relating to Lorenco Marques? 

A Yes. 

Q Will you tell us about that? 

A Mr. Paul who was visiting us - he was with Mr. Seifken - and I 

was at the time working with Mr. Richter in the Szechuen Road nffice, 

Q, Did you see Richter there? 

DEFENSE (Lt. Col. Bodine) At thiB time I would like to object to 
this line of questioning. Let the witness finish his answers. 

PROSECUTION (Lt. Col. O'Connor) I’m perfectly agreeable to that. 
Continue Mr. Hammann. 

A 
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A Mr. Paul cane into the wireless room and took the message and he 
showed me a wire and said did you see the telegram where Richter 
is going to Lorenco Marques? 

^ Did it say why^ 

A No - Just that he was authorized to go to Lorenco Marquee. 

Q, Did you ever liara why he was going to Lorenco Marques? 

A No — he nevei went. 

Q Did you have a conversation with anyone who told you why he was 
going to Lorenco Marques? 

A Yes, Mr. Gomez. 

Q What did Mr. Gomez say* 

A Mr. Gome* said that he should go down there and take a sat and 
start working down there. 

Q With whom? 

A With Richter. Thev should go down on the Conte Verde. 

Q What w8b the Conte Verde? 

A It was an Italian passenger ship in harbor. It was an exchange 
ship. 

Q The diplomatic exchange ship? 

A#_ Yojs.__ __ _ __ 
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Q Until That tiac did you continue worldn^ \n. th the Bureau Bhrhardt? 
Lon^ oftor; about one year already- then. After I went to Pete.in. 

.70 wero told by iir, -oclol - I was told not to work for lr, Peorschlc. 
He wanted to have some days off for iiiiosolf; ho didn’t want us 
to see what ho was dcinc,. He said you take leave and wo '.Jill lot 
you knew whon to start again. It \as a loiu ti;ju until the off ice 
in Fony Road was opened, 

q Than was the office in Ferry Road opened? 

A I don’t know w!un it was - about one year before the &urroader. 

q jiow ;.any stations did the Bureau Ehrhardt Invo botwoon 8 Ecc 19^4- 

and 8 Liay 1945? 

A In Ferry Road? - altogether, first tie Italian o..bussy, then 
afterwards wo worked in another pla.ee in the Italian oubassy - 
tlx. second place, Columbia Road and then wo worked, wo hay one 

office in Station Road, ond one in Route Dufcur and one in Forry 

Road at Retain. I don't !aiow if that was our station. Sonotitfes 
vie worked in tlx; Ferry Road station when the li Jit wa 3 out, so 
wo wont but not very often, 

q During th is period how many stations did tic Bureau Ahrhardt have 
which it could use at one time? 

A I think only Ferry Road and Route Dufour. 

Q He.; about Peiping Road? 

I don't laiow that. 

Q '.hat did they have at Peipirt, Road? 

A iiossu. es ..ore decoded at Peiping Road; that was oho head office. 
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Q That was the head office? 

A Yes. 

Q ’..110 was there? 

A LIr. Rudlaff, Lr. Dethleffs, and ».r, Kochor and Liss Kcchor. 

Q .ihat was Rudloff’s job? 

A Rudloff I think ms in charge of the station, in charge of tho place* 

Q Jt 2 Peiping Road? 

A Yos. Loro or loss in char ge. 

Q .,hat did ho do there? 

A He decoded the messages. 

Q Did he do any "encoding". - Did ho put any Gemon Messages into 
code? 

.i I ms never presort there, 

Q iVho else — what did Dethleffs do there? 

A Doth luffs was working vdth i o'. Rudloff. 

Q In dodo work? 

A In code work. 

Q Did they ever work at tho Ferry Road office? 

A No, I don’t see thou. They cor.ua there but I don’t know what they 
wore working there. 

Q '-Tho worked at the Furry Road office? 

A Lir. Ratlije, 

Q Vihat wore Iris duties? 

A Ho was in charge cf thu Ferry Road office. Ho work on the messages 
rolating to /dr Force and aviation, 

Q './ith particular reference to what? 

A Only Air Force and all American air Force stations, and police 
messages were taken by iir* Vfedol, 

Q rind where would they go after Lr. kb del took thajn? 

A To lx. Rathjo. 

Q /aid what did lx. Hathjo do rath then? 

A I don’t know. He had to work on it - I don’t ’enow what it was. 

Q You say that related to American stations and American air pianos? 

A Yes. 

Q ’.as that before the Gorman surrender? 

A Yos. 

Q Tho else worked at tho Ferry Road office? 

A Lr. Jaeger. 

Q That did Lr, Jaeger do? 

A He was in tho tenoral office of the Ferry Road, I dan’t know what 
his job was, 

Q Bfrt did it appear to you to bo? 
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He was, lx: ix.de all tlx typewriter, and also in charge. More or 
less. General work. 

DEFENSE: (Lt. Col. BoUino) .'ill you please read that answor. 

(',/hereupon the reporter read back the answer.) 

(Lt. C-l, O'Connor) i/bulcl you say he v/as a Icind of general clerk? 
Yes. 

iiho else was in tho Ferry Road Office? 

Lr. Hermann. toot he did I never Ijiow, but ho was sitting in his 
special chair. He ca-.io veiy late. He was vorkin^ there, Lr. 

Richter was workirt there too. 

ifliat was Lr. Richter doing with the 3uroau Ehrhardt before the Goman 
surrender? 

I don’t know what lids work was? 

./hat did it appear to you his work v/as? 

I think there all to work on these reports end lots of reports from 
other place and so on. 


'.'ihat kind of reports? 

I rtivor say/ thorn. 

VJh3 Ur. Ricther a radio operator? 

He was a radio operator, I don't linen/ if a profession. I work to¬ 
gether with hill, 

'..ho else worked at the Ferry Road office? 

Hr, Losborg, 

..hat did Ur. Losborg do? 

I heard he was in charge of the Russian things. Ho had his own room 
also the saao as It, Richter, Each toad one roan. 

A private office? 

Each a private office, 

'.hat else did Li’, Los berg do, besides tlx Russian things? 

I don’t know. 

'..ho else worked at the Ferry Road office before tlx Goman surrender? 
Lr. '.'odol and Lr, Peerschkc. 

7<hat did Lr. Peersclilte do? 

In charge of the photographic department. 

'.ihat typo of photographic work did lx do* 

Ships, and Mostly all ships, pictures, and so on. Ho nado onlarge- 
nents, copies, and so on. 3oforo tho surrender lx nado photographic 
everything that was done, on orders from iir, Seifkin, 

After they stopped work on diipe what typo of photographic work did 
ho do? 

Only on ships mostly, I worked v/i ch iiiu, Mostly on ships. Other 
things I never saw so many. I didn't see thorn. 

DEFENSE: (Lt. Col. Bodino) './ill the reporter read back that last 
answer) 
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(i/hcrcupon tho reporter read back the last ansv/or) 

PROSECUTOR; (Lt. Col. O'Connor tu reporter) Did you lcar his 
la^ re-ark? It was uicrephotography, 

(Reporter .ado proper notation ) 

Q (Lt. Col. O'Connor) Did lie work on - '.crophotography? 

A He worked on it too. 

Q Tno else woriced for tte Bureau Ehrhardt at this time? Did io*. 
Elirhardt? 

A Yes Ifr, Elirhardt was there bit he didn't work. 

Q ‘..hat did ho do? '.’.hat did Lr. Ehrhardt do? 

A I saw him every day thoro but Ik never worked. 

Q hell, was he in chargo of anybody? 

A Ho never interfered; Ik never did anything. No, nothing. I never 
know anythin^, he did. 

Q Did he have an office there? 

A No. He slept there too on tho first floor. Ho lived on tte first 
floor. Ho could go in every office, . . 

DEFENSE: (Lt. Col. Boding) 'fill you please read ’jack the answer. 

(’.'hereupon tho reporter r«lad back tho answer) 

A (witness, ..r. Hammann) (continuing) ... he ted an office in Peiping 
Road. 

Q ’.hat did Ik do at his office in Peiping Road? 

A I never want there. Very seldom I v/as there, 

Q Did the office at Peiping Road lave a sign on it? 

A Yes, 

Q hat did the sign say? 

A In Peiping Road? 

Q Yes, Peiping Road? 

A Thoro was a name in daman. The Ludvig Ehrhardt Goman embassy. 

Q Do you know ifr. Schencko? 

A Yes, I h.vo seen him once or twice. Yes, I know him. 

Q Do you laiovi what hr. Sctencko did? 

A Never - - ho never worked - - I h-..ve never seen him working. 

Q Do you knov; what he v/as supposed to be doing? 

DEFENSE: (Lt. Cel. Bo dim) I object. Ho says he doesn't know. 

Tho question is loading. The vat ness said ho doesn't know what he was 
doing. 

Q (Ey Lt, Col, O'Connor) '.hat wa3 tho refutation La?. Schencko had of 
doing 

n I can't say anythiiv, about la?. Schencko. I saw liim onco or twice in 
tho company of .a*. Siofldai, I had no talk with him 
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Q 'jfc.3 Ur. Habonicht. at the Foriy Hoad office during thin time before 
the German surrender? 

A Not so very often. Seldom, 

Q .(hat was i-r, Habenicht's duty? 

A He was also decoding. Not decoding, lie was working on decoding, and 
working on decoding • • • 

Q .hero did he do his work? 

A -/hen te didn't come to our place lie worked in another place or at 
homo. 

Q Did he work at Ferry Hoad very often? 

A Not so very ofton, 

Q Before the German surrender . . ? 

A Also not so very often. 

Q .it about the time of the German surrender, what happened to you? 

4 fife were called up. 

Q' By whom? 

A I don't know, Soixibody callod me down to sign wo wore to be dis¬ 
charged. Ur. Ehrhardt also told mo to come down and he said, "it 
is all over now" and wo iud to sign a paper and he said we were 
discharged, we were finished. 
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Q That you were finished? 

A Yes, that we veiv finished. 

A What did you do after that? 

A Then I came every day, nearly. 

Q YvAi came every day where? 

A To Ferry Hoad. I was always in Ferry Hoad, and changed them, I 
changed these instruments and repaired them also every day. 

^ Where did you do this work? 

A On the second floor in the radio room. 

In the radio room at Ferry lioad? 

A Ferry Hoad, yes. 

^ You always came to Ferry Hoad after the German surrender? 

A Everybody came, everybody. Hr. Hebenicht came very seldom. 

Did he come very often before the German surrender? 

A Also not. The other ones came at 10, 11, 12, everybody was there, 

S, An, body ever come earlier than 11 o'clock? 

A Mr. Yaeger, Kichter, and Mr. Gisenkirchen was there. 

Q, How often did you see Mr. Dethleffs at Ferry Hoad after the German 
surrender? 

A He came late, always about 11 or 12 o'clock. 

Do you know where he was before he came there? 

A No, I don't know. He came mostly with Mr. Hudloff. 

$ Were the. seen together usually, before the German surrender? 

A Also came. 

Q, Was that because both worked in — 

DEFENSE: (Lt. Colonel Bodine) Wait a minute. Let's get the 
answer to that last question. Will the reporter read that answer? 

(Whereupon the answer to the last question was read by the 
Reporter.) 

DEFENSE: (Lt. Colonel Bodine) I don't think that is responsive to 
the question: "Also came". 

FKOSECUTOH: (Major Dwyer) Is that an objection? 

DEFENSE: (Lt. Colonel Bodine) Yes, because then I will object to 
the next question. 

FEOSECUTOHt (Major Dwyer) I want to know whether you are object¬ 
ing to the question so the Commission can — 

DEFENSE: (Lt. Colonel Bodine) I object to the last question, 
then, because it doesn't follow the sense of the answer. 

$ (by Major Dwyer) Where did Hudloff and Dethleffs do their work 
prior to the German surrender? 

COLONEL MALLAN: Do you withdraw that question objected to? 
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PROSECUTOR: (Major D/yer) I will withdraw it. 

A Feking Road. 

Q, Kow often did you see Peerschke after the German surrender at Ferry 
Road? 

A I came maybe two or three times a week. I saw him coming there. 

^ Did you see him in his photography shop? 

A No, ho did not work, only tho Italians worked. 

Now you state that you were on the second floor of Ferry Road doing 
your?work? 

A The photograph room was on the same floor, the same floor. 

4 Did you see Mr. Peerschke there at any time? 

A Yes, I sav» him there once or twice after German surrender. 

Q Did you have any conversation with him? 

A I asicc-d ii.u what he was going to do and he said"The JananeGe are 

coming and I want to show them these things", to show txm how these 
go on in the photograph room there. 

$ Did you say he wanted to show ths Japanese thpse things or show the 
Japanese how to work these things? 

A How these things were working, yos. 

^ When was that, do you remember the date when you had that conver¬ 
sation with Peerschke? 

A It was late, it was maybe Jane or July, something like that. 

^ June or July? 

A Yes. 

^ Kow often would you say you saw Jaeger at Ferry Road after the 
German surrender? 

A Every day, he was there every day. 

Q, What was he doing, do you know? 

A Well, he was in charge of the kitchens and that is what he did, he 
was in charge of the kitchen. 

$ That is whet he said he was in charge of? 

A Yes. 

Q How many times did you see Richter at Ferry Road after the German 
surrender, or did you see Richter at Ferry Road? 

A Yea. 

^ How many times did you see him there? 

A He came often, very often. 

si How many times aid you see Mr. Rathje? 

A At t.ho ■beginning he‘ came often but later also very seldom. 

$ What did he do there? 

A If he was in the room, I don't know what he was working on. 

Q Was he working on something? 

A I didn't go to his room, I don't know, he was also playing a lot 
of pingpong with Mr. Peerschke. 
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Q, Did you see him sitting on his desk? 

A He wp.e sitting on his desk. 

Q, On his desk or at his desk? 

A At his desk. 

■4 What was on his desk? 

A That was all the sane as "before. 

^ What do you mean it was all the sane a3 before? 

A Well, when the Japanese took over the Station, afterwards the 
Japanese left, there was nothing, it was the sane as before the 
German surrender. 

What things were the saae? 

A The desk arrangements, the papers, telephones, everything that was 
there same as before. 

^ Did the telephones ring? 

A Oh yes, of course it did. 

Were the typewriters used? 

A They were also used. 

Q Did neoule sit at the desks? 

A Yes.' 

^ Did you see Mr.Iilchtpr sitting at his desk? 

A Yes. 

Q What was he doing, do you know? 

A I don't know. 

$ Did you see Mr. Mosberg after the German surrender at Ferry Road? 

A Yes, always in his own room. 

How often, approximately, did you see him at Ferry Road in his own 
room after the German surrender? 

A I saw him >iuite often there. 

Q, Do you know what he was doin,?? 

A No. 

(4 What dia his desk look like? 

A What? 

Q, What dia his desk look like? 

A I don't watch, it was a room that was alvpys closed, it was dif¬ 
ferent from Mr. Rathjo*s room. 

W, Did you talk with any of these men after the German surrender? 

A 1 don't understand. 

Did you talk with any of these men whose names you have mentioned 
after the Gorman surrender? 

A Oh yes, I worked with them. 

Q, Did you talk with them about their work? 

A No. 

Q Did you ask them what they were doing? 
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A No, I did not ask them. 

Q, Why not? 

A I didn't ’-orry, I did not ask then. 

Q, What did you think the;, were doing? I will strike that question. 

Did they talk with you about their work after the surrender? 

A No, never talk about it, never talk about their work, they never 
talked. 

<i, Where did you do your work? 

A On the second floor. 

Q, Did you ever come down to the first floor? 

A No, first floor, no. First floor was a dining place. 

Q, Were there offices on the first floor in which some of these men 

sat at desks? 

A Not on the first floor, the ground floor. 

Well, the ground floor, on the ground floor7 

A Yes. 

t} Did you ever talk with them? 

A That was always a little bit funny. When I came in they don't 
talk very much, they stopped talking. 

Q, When you came in the„ stopped talking? 

A Yas. 

Q, What reaction did you ret to that? 

A The; loom all funny, suspicious, a little bit, I can say, suspicious. 

$ Did you try to find out what was going on? 

A No, I talk with Mr. Wedel about it some times. Mr. Wedel said they 
offer me a job and that I could tak9 a set to his house and work in 
his home. 

Q, WTier. did Mr. Wedel tell you that? 

A This was after the German surrender. 

Q, How long after, do you remember? 

A Also in June, July, something like that, very late. 

Q, Did he say that somebody had offered him a job? 

A He thought he could have a job — a job for double of pay. 

^ Did he say who told him that? 

A He told me once Mr. Uhrhardt had told him if he would work he 
could get double the pay as an Italian, and Mr. Jaeger told him, 
also. 

H Work as a what? 

A Think that is understood, wireless,, for he told me he could take 
set home. 

A Did he say r who told him he could take a set home? 

A Didn't mention, he said In could take n;>t hom9 and work unnoticed, 

nob -4y would know about it and — 
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3 Did you have a conversation with Mr. Hichter around the time of tho 
German surrender or the Japanese surrender? 

A After the Japanese surrender then we took, I took off the telephone. 

$ Where did this telephone go? 

A This went to the Japanese headquarters. 

Q What kind of a line was that7 

A Private line, special line. 

<4 Between the Japanese headquarters and the Bureau Ehrhardt? 

A Yes, to Mr. Bathje's room. 

^ What did Mr. hathjo say to you at that time? 

A Ke said "You go take it away". We took it away but only up to the 

window, it was going out across the street, out the window. I took 

it off to the window. 

^ What happened after that? 

A Well, Mr. Rathje wanted me to tamo it off but I could not, it went 

out the window over the street. I could not go over the street and 

take it off. 

Qi What did you say to Mr. Bathje? 

A I say that is impossible. 

Q, What did he say to you? 

A Then he said he could not take it off and it stayed like this. 

Q, Did he say why he wanted the line from across the street? 

A No, he just said it would be seen. It is otill leading into the 
room there, he should remove it, he would like to have it removed 
over the street, but he couldn't so it was, the wires were still 
in the windows and leading over to tho other side. 
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Q What did he say when you told him that you couldn’t do that? 

A He Just said that i' can still be seen that there was a line. He 

mentioned that there is still a line that can be seen that there 
was a telephone connection to his room, 

PROSECUTION: (Lt Col O'Connor) No further questions. 

CROSS-EXAMINATION 

Q (Mr. Yang) Do you know Mr. Kocher? 

A Yea. 

Q Was he working for the Bureau Ehrhard before the German surrender? 

A Yes. Mr. Kocher? 

Q K-o e-h-e-r? 

A Yes* 

Q Do you find him in court here? 

A No, he is not here. 

Q Do you know Miss Kocher, K-o-c-h-e-r? 

A Yes, I know her also. 

Q She was working for Bureau Ehrhardt before the German surrender? 

A Yes. 

Q You don't find her in this courtroom, do you? 

A No. 

Q Do you know a man named Herrmann? 

A Herrmann? 

Q Who was also working for the Bureau Ehrhardt? 

A Yes. 

Q Before the surrender. You also don't find him in this courtroom? 

A No. 

Q Do you know a person called Froemel — F-r-o-e-m-o-l? 

A Froemel? Yes. 

Q Who was also working for the Bureau Ehrhardt before the German 
surrender? 

A Yes. He is also not here. 

Q And whom you don't find in this courtroom? 

A No, I don't see him. 

Q Were they also members, these persons I have just mentioned, were 

they also members of the Bureau Ehrhardt before the German surrender? 
A Yes. 

Q Do you remember that on May 12, 1945 all the members of the Bureau 
Ehrhardt signed a demobilization order? 

A I don't )-\m if it was on the 12th, We signed a paper but I don’t 
know the us+e, 

Q It was sometime after the German surrender, is that correct? 

A Yes, that's right. 
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Q Did you sign that demobilization order? 

A I signed a paper but I don't know if it was a demobilization o-der. 

I don’t know what it was. I didn't read it very carefully. 

Q What was your understanding of that document which you signed? 

A Well, I understood all the work was finished. 

Q It was a document about finishing the work? 

A Yes, I think at the 3ame time they paid us also some gold — money. 

I can't remember if it was the same day or later, I can't remember, 

Q Sometijbe after the German surrender you signed a paper finishing the 
work, and you and other members of the Bureau Ehrhardt wero paid some 
gold, is that correct? 

A Yes. I was paid two gold, and in July or August, much later, I was 
paid another one again. But this was much Inter than the second. I 
got altogether three. 

Q When you signed this paper finishing the work did you receive any 
money, or any gold? 

A I don't know if it was the same day or not, I roceived in all -- 
first two, and afterwards one more, much later than the other one. 

Q When did you receive the fiist two? Do you mean the first two pieces 
of gold? 

A Yes. This was about the same time, 

Q The same time when you signed that paper? 

A I think at this time. It must be about this time. But the third one 
was much later, 

Q Do you or do you not remember that all the members of Bureau Ehr¬ 
hardt signed that paper finishing the work? 

A When I was called down some had signed already. I ?as after some 
more signed. 

Q Do you know or do you not know that every member of the Bureau Ehr¬ 
hardt signed that paper? 

A That I guess so. When I came down there were already three or four 
names on thete I saw. 

Q When you came down there v/ere three or four signatures appearing 
on that paper? 

A Yes, that's right. 

Q Had Mr. Ehrhardt signed it? Did you see his signature on that 
paper? 

A I don't know. I don't know if he had signed it. 

Q Can you tell us what these three or four signatures were? 

A I was asked to come and sign, and I just saw the paper. It was 
finished. I Just signed my name there. 

Q Was that then your understanding at the time that all members of 
Bureau Ehrhardt signed that paper? 

A Oh, yes, yes; everybody should sign it. 

Q Was it your understanding at the time that each member of Bureau 
Ehrhardt signed that document? 

A I think everybody must have signed. I don't know about the Italians, 
The Germans, I think everybody had signed it. 
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Q I mean the German members of the Bureau Ehrhardt. 

A I think everybody had signed it. 

Q Nov/ f you told us Mr. Ehrhardt did not work before the German surrender. 

A He is a chef; he doesn't need to work. 

PROSECUTE ON: (Lt Col O'Connor) Will you road that answer back, 
please, 

(Whereupon the answer v/as read back by the reporter.) 

Q (Lt Col O'Connor) By “chef' you mean chief? 

A Of course, ho is in charge of the v/hole thing. But he doesn't work. 

He doesn't have to sit at a desk. 

Q I just wanted to know if you said "chef" or ''chief." 

Q (Mr. Yang) Mr. Ehrhardt, you told U3, had an office on Peking Road? 

A Yes. 

Q Is that right? 

A That's right, yes. 

Q After the German surronder was the office on Peking Road closed as 
far as you know? 

A I don't know. That I den't know. 

Q Bid anybody tell you that the office on Poking Road was closed? 

A No, nobody told me. 

Q Now, on the premises on Ferry Road did you or did you not have a 
community kitchen operating there after the German surrender? 

A Yes, there was a kitchen. 

Q Is it a fact that from this kitchen the ex-members of the Bureau 
Ehrhardt had their food? 

A Yes, that's right. 

Q And that those ox-members of Bureau Ehrhardt came to Ferry Road to 
get their food, is that correct? 

A Some were eating there inside, and some had it fetched, their food, 
by their servants, and sorao were eating on the first floor, and I 
took mine also home. 

Q You have a wife and 5 children? 

A Yes. 

Q And you went there every day to have tiffin, or lunch, there? 

A I didn't eat there; I took it homo, 

Q You went there every day to fetch food? 

A I went every morning, mostly early, half-past 8, and I was there 
8 o'clock sometimes, 

Q To fetch the food? 

A Not than. Then I worked there. 12 o'clock I took it home. 

Q You went to Ferry Road every day at 8 o'clock in the morning? 

A About 8, botv/een 8 and 8:30. Not every morning. I was there more 
than everybody else, besides Jaeger and Hammann and Richter. I was 
at least there; I came every day, every morning. I was every morning, 
80^ I was there. 
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Q And you stayed there until 12 o'clock every day, and brought the 
food homo? 

A Yes. They were early, when I came early. The othor ones came later, 

Q You say after the German surrender you saw Mr. Habenicht once or 

twice at Ferry Road? 

A Yes, that's right* 

Q Do you remember the visit made by Colonel MORI and Dr. TAKASHIMA 
about the latter part of May 1945 to take over the premises at 
Ferry Road? 

A Yes. I was there. 

Q You were present at that meeting between the members of the Bureau 
Ehrhardt and Colonel MORI and Dr. TAKA,SHIM? 

A Yes. And one more, NAKABAYASHIj three Japanese. 

Q During that meeting did Colonel MORI give any speech? 

A Yes. He made a spooch in Japanese. 

Q Yes. And then— 

A Dr. TAKASHIMA translated it. 

Q And all the members of Bureau Ehrhardt were present at th9 meeting 
listening to hi3 speech? 

A I think almost, yes. The Italians maybe there was one missing. But 
I don't know if the Italians was all there. Mr. Wedel, he was there. 
I think all was there. 

Q Do you or do you not remember Colonel MORI sent somebody to call 
you downstairs? 

A Call me down? No. 

Q Yes. And then ho changed hi3 mind, ho said he didn't want to call 
you. Do you remember such an incident? 

A No. After he made his speeoh thero and had seen the place we had 
a small party, tiffin party, and then after the tiffin — we had 
three different places whore wo eat; Mr. Ehrhardt as eating with 
Mr. MORI, and thero was another table, and the wireless people wore 
sitting on the veranda. We had three. Those people had quite a lot 
of drinking. And then we were told to go up and wait; Colonel MORI 
wants to talk things over with us; something to talk over with us. 

But these people wore rather drunk — not drunk, noisy. Then Mr. 
Rudloff came up and said — the noise started again, and he said: 

"The Colonel doesn't want to talk to you anymore." 
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ft Is it a fact that after the German surrender you only saw Mr. 
Habenicht once at that meeting - I want to make my question 
clear — you only saw him once at Ferry Road - that was at that 
meeting which we Just mentioned? 

A I don't know. I can't say. I don't kaow. I have say only cnce. 
You mean the meeting? 

ft Yes, after the German surrender up t: the time of the Japanese 
surrender - during that period - my question is: Is it a fact 
that you only met Mr. Habenicht at that meeting in Ferry Road 
when Colonel Mori was present? 

▲ I cannot say. I think he came several times afterwards. I think 
he came ao-'d^el timec. 

ft But do yr\ .tVuember hrving seen him after that? 

A After the German surrender in Ferry Road? 

ft Yes. 

A Yes I saw him. 

ft My question is: Was that the only time you saw him at Ferry Road 
when Colenel Mori war present? 

A I t#ld you before I can't remember if everybody waB there. My 
opinion is ivavybod*' vat, there. Mavbe some of the Italians were 
absent. Mayb. Habemchc were absent. I don't know. I told you 
before - I can't remember. T.n mv opinion everybody was there. 

ft When that kitchen operation was going on, the others were also 
having tiffin in Ferry Road or taking tiffin home from Ferry 
Road eo there is no more business than what you have in Ferry 
Road. I mean they don't have anything more to do than what you 
had in Ferry Road; that is to say having food or taking it home? 

PROSECUTION (Major Twy*r) Pl9ase read that question. 

(Whereupon the reporter read back the question.) 

PROSECUTION (Major Dwyer) I object to the question as being 
impossible to answer. It it unanswerable. 

DEFENSE (Mr, Yang) I‘11 rephrase Sho question, 

ft You went there to have food, is that correct? 

A I went to change batteries. 

ft And the other members of the Bureau Ihrhardt were going there 
to get food, is that correct? 

A They came ale# — I told you — some came at 8 o'clock. I was 
there most of the time at 8 o'clock so I work up until 12 o'clock 
and took my food. The other people came at 9 , or 10, or 11, and 
then they were eating there. Some had the servants send food. 

But they didn't come just to take their food. They were also 
there before 12 o'clock. Some at 8 o'clock and some at 9 o'clock. 

ft But did Habenicht ever come to tiffin there? 

A Habenicht? I don't know. I don't think Habenicht came. 
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Q, When Colonel Mori, Dr. Takashima and Mr. Nakabayashi came to 
Terry Road, did they confiscate the Bureau Ehrhardt at Ferry 
Road? 

A He did speak that he would protect our lives and what else I 
don't know. Takashima he translated. We sat around and had 
tiffin. He didn't talk to us. 

Q, Do you or do you not know that Mr. Ehrhardt before the German 
surrender v;as living in Haigcourt? 

A Yes. 

Q Was he forcibly ejected by the 13th Japanese army from Haigcourt, 
as fax as you recall? 

A I don't know if thero was force but he had to leave Haigcourt 
and went to chiB place. 

Q, Knowing the conditions of the housing problem in Shanghai at 
that tine, was it easy for Mr. Ehrhardt to find ether quArters- 
- in May 1945, as far as you know? 

A He was allowed - the Japanese allowed him to move into Perry Ro? d. 

Q, So he was allowed to move into Perry Road to live there? 

A Dethleffs and Jaeger were living there and then Dethleffs and 
Jaeger moved out and Ehrhardt moved in. 

Q Do you remember when Jaeger moved out from Perry Road and 
Ehrhardt moved into Perry Road? 

A Jaeger and Dethleffs - the time I don't know. 

Q, Was it long before the German surrender or a short time? 

A I don't know if Ehrhardt came after or before. I don't know. 

Q When you were visiting at Ferry Road after the German surrender 
did you find Mr. Ehrhardt sick - in ill health at Ferry Road? 

A When he moved there you mean? 

Q No. After the German surrender when you were going over there 
to f«1»ah your food, did you find Mr. Ehrhardt sick all the time? 

A Not all the time but he waB sick quite a time. 

Q Did he have constant attendance of a German Doctor at the time? 

A This I don't know. 

Q, Do you remember at one time a radio or receiving Bet was out of 
order and ysu had. to take it ? way for repair? Do you remember 
that incident? 

A Yes. This was v/hen the Italians started to work - I was not 
working and I wae told by Mr. Richter or Mr. Ehrhardt to take 
this set — there were two sets out of order — and to have it 
brought to Mr. Bastanier for repair. 

Q, Anc. Mr. Bastanier repaired this set ar$ asked for payment, is 
that correct? 

A I don't know. I think when I took it back I got a letter. I 
took the letter back to the office. 

Q And Mr. Ehrhardt and his people refused to pav for it because 
they said that wrs not their business, it was the Japanese' 
business. 

A No, that is wrong. The first bill was paid by the German Embassy 
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and the second hill the Japanese should pay themselves. 

Q Did the Japanese pay fer the repairs? 

A I don’t know. The first hill was like this. The first hill was paid 
hy our own office and the second should he paid hy the Japanese hut 
if they ever paid it, I don’t know. 

Q, Do you remember a man called Nakahayashi? 

A Yes. 

Q He came to the Ferry Road office every day, didn’t he? 

A No. 

Q, Once a day^ 

A First Nakahayashi. always came and later Watanabe came. 

Q And when Watanahe came, he v/ent upstairs to the Italian wireless 
operators, is that correct? 

A Yes. 

Q As far as you know, before the German surrender, there was no 
wireless or similar equipment on the Peiping Road office? 

A Before the German surrender? 

Q, Yes. 

A At Seifken : s iiioe v:o had sonde*s and receivers in. Afterwards 
in the office there were receivers and rcendo»» standing hut I 
think they wer* not used. 

Q Not used? 

A No. 

Q, You told us that Mr. Wedel told you that if you worked for the 
Japanese you wculd got double pay? 

A I said Wedel'. could get double pay. 

ft Wedel said if he worked for the Japanese he could get double pay? 

A Yes, thet is righ' 1, , ml out double pay. 

ft But Wedel did not ask you to work? 

A Oh - no. 

ft You told us that everything on Ferry Road wae going on the same 
before the German surrender as after the German surrender. Is that 
right? 

A Yes, going on the some - wbb absolutely the same. There was no 
alterations, nothing removed, everything the same. 

ft You mean to say that you found the furniture in tho same condition? 

A Everything was the same as before. 

ft But do you mean to say that the furniture, the condition of the 
fixings of the place, was about the same? 

A Yes, the wirless room was the same. Mr. Rathje’s room was the 
same. Everything was the same. 

ft The wireless operators ~ were there three Italians on the top floor? 

A Three or four - I don’t know. 

Q And you and Wedel. did not do it? 

A No I was never asked to. Wedel} waB asked. 

ft That is all. 
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DEFENSE! (Lt. Col, Bodinu) The defense requests a rccoss at 
this tii.io for about 5 or 10 minutes. 

COLONEL mlLLAN: The Ca-Uiission vail iv.coss for 10 ;.iinutus,(1155 hi*s) 

(shoi’t recess) 

(‘.hereupon the Co.joission recessed to reconvene at 1205 hours at 
which tine all the mcabors of the Coixtission, the accused, defense counsel, 
prosecution, interpreters and the official. reporter lvsuiik.d their seats 
after recess,) 

COLONEL i-YLL'iNi The court will core to ardor. The Co..u.ii3sion is 
in session, 

R0S.XUT0R: (Lajor Dwyer) The witness is reminded lie is still 
under oath. 


CROSS EX.ii-m.TI0N 

Q (By Lt, C)l. Bodirv) You Mentioned about l'opaixs befero and after 
the Goman surrender. Now did the Ja/s xy for the repairs after 
tlic Goman surrender? 

A It was only one tiuo repaix*s done, 

Q ’.Then was that? 

A I brought the sets in myself. One time, two .vets wore broken. -E'tor 
the Japs had to get themselves. I don't laic»/. I brought one set 
to LIr, Bastanier. when the Italians smarted working the sets were 
out of order so they reported it so I was told to bring them to 
Ur, Bastanier then they were repaired and I brou^it thou back to 
the office. Those repairs was the first sot by us. I think Hr, 
Bastanier wrote a bill for tlw: repairs for a vox;" high bill and 
that was addressed to Lr. Ehrhardt and the Goxr.ian embassy I think 
was evon standing on it and tins bill was paid by U3,tbut the 
second set should be paid by the Ja;janoso. 

Q E n d you don't know'if they paid it? 

A This I don't lenow. 

Q V2iy should they lave boon paid by the Japanese? 

A LIr, Zhrhardt said, "wo are net handing over sots in goal condition, 
and wc don't want to Ir.vo thorn sabotaged 11 ®* .something like that, 
so wo would repair them, 

0 Then all the sets were turned over to the Japanese* 

A The Japanese never came to tic Italian embassy. 

Q Did the Italians work for the Japanese? 

A" Yes. 

Q You wore a wiroloss operator yourself . .? 

A Yes. 

Did you stop working after the Geanan suri’cndox*? 

A Yes/ I wont there every day but I was not working any more, 

Q khat did you do? 

A I worked on our own bate.ay sots. 

Q The only thing you did was repair bat eerie s. For -.bat? 
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A Vfo had bought some oursulvos. They woro emergency lamps in case 
a radio or lifjvts went out and wo had si.nl 1 lamps and then wo 
charged and repaired our batteries for tho motor cars, 

Q "oro those lamps used in your holies? 

A Yes. 

Q You say you had a wife and 5 children hero, is that right? 

A Yos. 

Q .md when you brou^it food homo at 12 o'clock - when you left the 
office. Is that right? 

A Saraetiixs a quarter of 12; souq titles 12. 

Q Hot/ .any portions did you bring from the ?ony itoad office? 

A Three or four, I don't raiombor, There was plenty, 

Q Plenty? 

A Yes. 

Q Jc.s Vx, Jaeger in charge of tho kitchen? 

A Yes, 

Q T .fe.s he th«- one vdio give you the food, who portioned it out to you? 

A I think it so. \;j boy went to the kitchen and whey filled it up 

there, i.r. Jaeger was there. 

Q 7ms that his job before tho German surrender also? In charge of 
tho ldtchen? 

A I don't know before the surrender. I don't I stow if there was a 
kitchen, 

Q That was set up after the Goman surrender? 

A The kitchen was there but it was used after by e very bo c^. 

Q For everybody? 

A Yes. 

Q Now did you see ij. Poorschko hard av^.r tho food and equipment to 
tho Japanese? 

A I don't see it tut he told me that tho Japanese were coning and: ho 
wa 3 to l'.and it over, I don't know if that is proper and !c showed 
how it vwrlcs and after ho hands it over. I don't '.enow, Ko did it 
by himself. Ho had an agreement with tho Japanese id:on they came 
and he would show how it worked.' 

Q Die! you ever go up to the radio icon after tho Goman surrender? 

A Every diay. 

Q Tliore the Italians were? 

A Yes. 

Q There were only Italian radio operators thero after the Goman 
surrender? 

A Yos, only Italians. 

Q Did you over sec any Japanese tliore? 

A Yes." first NAKA 3 A£iSHI and then '..A-tANABA, 
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A V/o ted bought so no our salve 3 . They wore emergency lamps in case 
a radio or limits wont out and v/o ted si jail lamps and then wo 
charged and repaired our batteries for tho r.otor cars, 

Q “ore those lan-ie used in your holies? 

A Yes, 

Q You say you had a wife and 5 children hero, is that right? 

A Yes, 

Q «uid when you brou^it food hone at 12 o'clock - when you loft the 
office. Is that right? 

A SoootiidJ s a quarter of 12j sometimes 12, 

Q How :.any portions did you being from the Ferry Uoad office? 

A Three or four, I don't re. xm.bor, Thoro vias plenty, 

Q Plenty? 

A Yes, 

Q .fos' hr. Jaogor in charge of the kitchen? 

A Yes. 

Q Vfcs ho the one who give you the food, who portioned it out to you? 

A I think it so. liy boy wont to tho kitchen and they filled it up 

there, i.r, Jaeger ’./as there. 

Q '.as that his job before the G,r...an surrender also? In char 0 o of 
tho kitchen? 

„ I don't know before the surrender. I don't lenow if there vias a 
Idtchen. 

Q That was set up after the Goman surrender? 

A Hie IdLtchon was there but it was used after by e very bo c^. 

Q For everybody? 

A Yes. 

Q Now did you see <r. Pcerschko tend owr tho food and equipment to 
tho Japanese? 

A I don't see it eat he told no that the Japanese were coning and ho 
wa 3 to hand it over, I don't know if ttet is proper and te showed 
how it worls and after ho tenia it over. I don't loiow. Ho did it 

by liimsclf. Ho had an agreement with tho Japanese teen they cane 

and he v/o aid show how it worked, 

Q Did you over go up to tho radio 10 on after tho Goman surrender? 

A Every day, 

Q there the Italians wore? 

A Yes. 

Q There were only Italian radio operators there after tlie Goman 
surrender? 

A Yes, only Italians. 

Q Did you over sec any Japanese tlie re? 

A Yos, first NAKA 3 AY*»SHI and then ..Vi'AdiABA, 
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Q Did tiicy come, or one of them cone, almost ovuiy day ? 

A Evury morning they came ,ot thuee reports. 

Q Did they leave immediately after they got tie reports? 

A Sometimes they had coxae and chcooo, end iiad broalcfast '.iith ix, 
Elirhardt, 

Q *hcn did they loavc? 

A So.ujtii.ius I didn't saw tlcn* 


Q ..hat wore you do in: in the radio r eon? 

A Charging these batteries, 

Q Acre the Jamrcsc payin.: yon for charging batteries? 

A They were our own batteries* They tad nothing to do with it, 

Q *.iho had nothing to do with it? 

A Thu Japs; they were our own batteries, 

Q Didn't the Japanese have any bat toxics? 

A These char_crs ./ore in the charge roor. 1 , V.'o had disconnected f or using 
our batteries because wo didn't neud the ether sot ary mare. 

Q Is it true tliat you k-.vc never soon iar, Schonclce in the Ferry Road 
office? 

A No, I cannot roienbor seeing hi).;. I can't ronpiabor, 

Q Now, you were a member of the Bureau Ehrhardt before tin German surrender; 

is tint ri 0 ht? 

A Yes. 

Q Did you ever sec ; r, Schcnckoat Ferry Road before the German surrender? 

A I told you alreacfc* before, 

Q You h vo never seen him? 

A No, iiiybe once or two times - - rmv..r saw hi.., 

Q You rmvor saw liii.'. at Ferry Road? Never? 

A No, Never, 

Q Do you know all the members of the Bureau Ehrhardt? 

A You i.;ean the entire staff? The staff I know, 

Q Do you lenow — strike tliat, hr. Schcncke was not a member of tic 
Bureau Ehrhardt, was ho? 

A I don't lenow, 

Q Nov/ was there an interval between the tine of the Gen .an surrender and 
the time the Italians started to work again? '..as there a time when 
noboc^r was working? 

A Yes. 

Q How Ion.; a time was that? Approximately? 

A . hay be two or throe weeks, iiybc a month-. I don't lenow exactly. 

Q Did hr, Richter work as a radio operator at Feriy Road before the 
German surrender? 

A No. 
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Q Did you ever work with .or, Richter in tlij Bureau Siefkin? 

A Yos. 

Q Has Ur. Richter ever done ary intercepting work on the radio for the 
Bureau Ehrhardt befurc the German surrender? 

A For la*. Ehrhardt - or. Richter. Afterwards v;hen I was with dr. 

Siofkin I w iked with liiu on Gendins anc > receiving hut afterwards 
he didn’t work on it . . . not any aoro, 

Q He didn’t lenow any r.ioro than you rid? 

A Not as j.iuch as I know. 

Q Did you over 300 i.j, Poorschko workinc at Ferry Road after the Goman 
surrender? 

A I told you ho cauc 2 or 3 tiucs a wool: and one tine when I saw hir.i he 
said he wanted to show the Japanese - that’s all. 

Q Then the only tine you saw iiir.i ... 

A Besides thoso two or three tirus . . . 

Q And you wont there every day? 

A And I was there ever;'- day? 

Q Every day frora 8 o’clock to 12 o'clock, Soraetioos I cane at 9 o’clock. 
The earliest I cane was 8 o'clock. 

Q Now, w.-s that kitchen they had at Ferry Read, that was, as you said, 
was after the Go roan surrender - was that a coiiinvuiity lcitchen fer 
everybody to £ct food? 

A You ncqn for our staff? 

Q Yos, your staff. 

A Evorybocfcr got food. Sarx other people ca.ie also. I didn't knov/ then, 

Q Did you — .hen you sait you ch cried souo of the batteries for the 

radio, did you charge those batteries when the Italians wore, or wore 
not there? 

A I never said that. 

Q You never charted batteries for the radio? 

A No I mv-r did until before the Goman surrender. 

Q Then you never charged batteries after the surrender? 

A It is disconnected I told you I took this charter frora this place and 
used it for our own battery vhon wo cannot char .o any raore. 

Q And why did you ^o into-Cross that out. Did you go into the 

radio roai after the Goman surrender? 

A I worked there and I tool: the chargor frora the battery rocu to the 
radio roon and chargod in tho roan. where the Italians were working. 

Q You charged your own batteries. Not all batteries of tho radio? 

A No. 

Q Now, v/hat was your job at Ferry Road before the Goman surrendor? 

A '..'ell, all the stations what we could get wore on automatic light and 

then wo listened also to just 2 receivers, Ono was a dorse and ore was 
a printer - also £oos by wireless for press, .e book press tclograras. 
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co!.xwrcial tolograas and besides takin., Canton and Berlin. 

Q Viho worked v;ith you before the Gem an surrender? 

A Ur. '.Jodol and ehe Italians. 

Q You stopped working when the Gomans surrendered — doin'- that sort 
of work? 

A Before the Goman surrender I was working alreac^ those batteries. I 
didn't take any noro. 

Q And you never worked on radios after the Goman surrender? 

A No. 

Q <jhat was your job after the Geiuon surrender; just taJcing care of 
batteries? 

A No. 

Q Anything else? 

A No, that's all. 

Q That's all? 

A Yes. 

Q You say you received nonoy fro.u. br« Shrhardt, Was that a bonus or what? 

A Vfc got tv/o, ..hich one you n-an, the last? 

Q The iast . , 

A I don't know how wo got that, That was one piece of gola. How v/o got 
it I don't know. 'Jo were told not to talk about it. 

Q How about the first one? 

A First wc got two, and in July or August - it was uuch later - another 
sr.iall cne. This one v/oro said not te talk about it. 

Q Who handed it to you? 

A Lir. Richter, I think. 

Q Viho? 

A Hr. Richter, Iivorybocfc r got it only Ur. '..edel didn't get it, 

Q Now (b you rononbor the office that . r.I^scbdrg had before the Goman 

surrender? 

Q In our Ferry Road? 1 — yes, he had one far hinself. 

A has that used for a store roou after tlie Goman surrender? 

A I don't lenow whethor that was a stoz’c rcoa. ! ay bo used to put sor.c 
things in there, 

Q You never saw anything in there, did you? Did you s^o -what was in that 
roan? 

A After the Japanese surrender I v;ont in there and sct; quite a lot of 
things there, 

Q Did you say it was used for a stom roan? 

A I can't say it was used f cr a store room* 
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couiurcial tolegrams and besides takin., Canton and Berlin, 

Q Viho worked with you bolero the Gorman surrender? 

A Hr, bbdol and the Italians, 

Q You sto^p^d working when the Gormans surrondorod — doini that sort 
of work? 

A Before the Goman surrender I was wor Icing alroac^- those batteries, I 
didn’t take any more, 

Q And you never worked on radios t-fter the Goman surrender? 

A No. 

Q Vihat was your job after the Goman surrender; just taking care of 
batteries? 

A No, 

Q Anything olso? 

A No, that’s all. 

Q That’s all? 

A Yes. 

Q You say you recoivod noney froa fir, Elirhardt, ’./as that a Ixrnus or what? 

A Vic got tv/o. .Vhich one you mean, the Dast? 

Q The last . . 

A I don’t know how wo got that. That was one piece of golc, How v/o got 
it I don’t know. "Jo were told not to talk about it, 

Q How about the first one? 

A First we got two, and in July or August - it was uuch later - another 
small cno. This one were said not t j tail: about it. 

Q Who handed it to you? 

A Hr. Richter, I think. 

Q Viho? 

A Hr. Richter. AYorybocty’ got it only Hi-. V.’odol didn't get it, 

Q Now cb you remember the office that Hr.lTcocb&rg had before the Go man 

surrender? 

Q In our Ferry Road? — yes, he had one for liinsolf. 

;'i ;,V.s that used for a store room after the Goman surrender? 

A I don’t lenow whothor that was a store room. ' ay be used to put sor.c 
things in there, 

Q You never saw anything in there, did you? Did you s^e -what was in that 
room? 

A After the Japarcso surrender I v;ont in there and saw quite a lot of 
things there. 

Q Did you say it was used for a store room? 

A I can't say it was used for a 3 tore room. 
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^ All right. Were the Italians paid by the Japanese, do you know? 

a I think so, they wore paid. 

DEFENSE: (Lt. Colonel Lodine) No further questions. 

r-EDIItECT EXAMINATION 

% (by Lt. Colonel O'Connor) Who told you you shouldn't talk about this 
third gold bar you received and signed for? 

A The last one? 

Q, The last one. 

A I think Mr. Lichtor said that. 

ft Mr. Lichter said that? 

A Yea. 

ft When was that you received that gold bar? 

A This weB much later. 

Q, Do you remember when that was when you got the third gold bar? 

A Maybe in July, maybe, I don't know when it wa3, late, much later. 

ft Mi-. Yang also asked you about Habanicht. How often did you see 
Kabenicht at Ferry Hoad office after the German surrender? 

A Maybe two or throe times, very seldom. 

ft Did he come very often before the surrender? 

A He came there and it was too noisy so he did not liko to stay 
there and wont away. 

ft Where did he do his work before the German surrender? 

A I don't know. 

ft You say that the office looked th-; sane after the German surrender 
as before the German surrender. Did you ev r see what any of the 
papers were about which were lying on some of the desks? 

A Yes, always papers lay on desk same as before. 

ft Did you ever see what any of those papers stated? 

A Then when I came down I could not esc*, they turned it over. 

ft Who would turn it over? 

A Mr. Jaeger. 

ft Mr. Jaeger would turn papers over when you would come in? What 
else did he do? 

A That is all. Ke Just turned it over, I couldn't see what was 
written on there. 

ft Why couldn't you see. 

A After the paper is turned around and so on I couldn't and I didn't 
want to. 

ft When did he turn it arourd, when you came in? 

A When I, when we cane in it was all quiet, we were from top, the.; 

worked below and they didn't like us very much. 

ft Suppose you cane into the room and Mr. Jaeger had papers on his 
desk. What wduld he do? 
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A As I told you, there would he something on top it was all turned 
around. 

ft Did he say anything to you for acting like that? 

A No, no. 

ft You k^.tionod the outdoor staff and the indoor staff. Who was 
the outdoor Btaff, do you know? 

A I don’t know, I don't know anybody, I hoard that only after the 
Japanese surrender. 

ft What did the outdoor staff do? 

A Everybody eaidthey didn't get enough pay then Mr. Froeael said we 

had to pay all the outdoor staff, so much so I couldn't gat anything. 
Before I never knew ther- was an outdoor Btaff. 

ft Nov/ what was in Mr. Mosb erg's room after the German surrender? 

A This door was mostly closed, I could not see inside. 

ft Did you see what was in there? 

A It was the same as before. 

ft What was kept in ther before? 

A It was his office, private office. 

ft Were there papers on the desk after the German surrender? 

A I didn't watch, mostly the door was closed. 

ft Wore ther any radios in there? 

A After the Japanese surrender they were taken out from there, 
some sets. 

(4 How many sets? 

A One or two» 

ft Do you know where they were taken? ' 

A No, I don't know where they were taken. 

ft Do you know what kind of Bets they were? 

A I think that was portable sets, portable. 

ft What stations could thoBe portable sets pick up? 

A Well - 

ft Were the, short wave or long wave? 

A Short wave. I worked only once, trying, but it was long before 
I think even in Mr. Siefkin's time and we tried to pick up Berlin 
and we couldn't any more. 

ft Would such p set as that pick up Okinawa? 

A Okinawa? We did not pick up. 

ft You did not pick up Okinawa? Could you pick up Okinawa? 

A Yes. 

ft Did it pick up Chungking? 

A Yes, it is possible. 

ft At about the time of the Japanese surrender did you talk to an? 
members, as Kr. Yang puts it, of the Bureau Shrhardt with regard 
to Wedel end Powell? 
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A As I told you, there would be southing on top it was all turned 
around. 

4 Did he say anything to you for acting like that? 

A No, no, 

ft You mentioned the outdoor staff and the indoor staff. Who was 
the outdoor staff, do you know? 

A I don't know, I don't know anybody. I heard that only after the 
Japanese surrender. 

ft What did the outdoor staff do? 

A Everybody saidthey didn't get enough pay then Mr. Froemel said we 

had to pay all the outdoor staff, so much so I couldn't gat anything. 
Before I never knew ther- was an outdoor staff. 

$ Now what was in Mr. Mo store's room after the German surrender? 

A This door was mostly closed, I could not see inside. 

ft Did you see what was in there? 

A It was the sn.ne as before. 

ft What was kept in ther. bofore? 

A It was hi8 office, private office. 

ft Were, there papers on the desk after the German surrender? 

A I didn't watch, mostly the door was closed. 

ft Wore ther r ; any radios in there? 

A After the Japanese surrender they were taken out from there, 
some sots. 

ft How many sets? 

A One or two* 

ft Do you know where thej> were taken? ' 

A No, I don't know where they were taken. 

ft Do you know what kind of sets they were? 

A I think that was portable sets, portable. 

Q, What stations could those portable sets pick up? 

A Well - 

ft Were the, short wave or long wave? 

A Short wave. I worked only once, trying, but it was long bofore 
I think even in Mr. Siefkin's time and we tried to pick up Berlin 
and we couldn't any more. 

ft Would such a set os that pick up Okinawa? 

A Okinawa? We did not pick up. 

ft You did not pick up Okinawa? Could you pick up Okinawa? 

A Yes. 

ft Did it pick up Chungking? 

A Yes, it is possible. 

ft At about the time of the Japanese surrender did you talk to any 
members, as Mr. Yang puts it, of the Bureau Ehrhardt with regard 
to Wedel and Powell? 
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A Oh, yes, when we net, I net once Mr. Moshers, Mr. Imdloff, Mr. 
Dethleffs, Mr. Hanann was there, maybe somebody more I don't 
know and then I was told I should not mention Mr. Wedel and Mr. 
Powell. 

Q, You should not mention those two to whom? 

A Not to be mentioned to the, at first the American delegation then 

told ue not to mention to anybody. 

'•3 Who told you not to mention those names? 

A I am not sure who se.id that, either Mr. Mo seer g or Imdloff. 

<3 Either Mr. Mosberg or Mr. Imdloff told you you should not mention 
the nar.os of those two men? 
a Mi*, lvichter agreed with me and said you cannot. 

«3 When you say that Mr, Michter agreed with you what do you mean? 

A Eow can I not mention these men, I have worked for three years 

with them end I cannot mention their names, I must mention his 
name and Avichter agreed with that. 

3 Do you know ’-hy either imdloff or Mosberg suggested that their 
names not be mentioned to the American authorities? 

A I don't know the reason, I don't know. 

DEFENSE: (Lt. Colonel Moyer) Wo ad the reporter please road the 
last question back? 

(Whereupon the last question was read by the reporter.) 

FHOSECUTOM: (Lt. Colonel O'Connor) If counsel wants I will ask 
the question again. 

3 (3y Lt. Colonel O'Connor) Did Imdloff or Mosberg toll you why 

you should not mention the names of Wedol and Powell to the 
American authorities? Did imdloff or Mosoerg tell you why you 
should not? 

A No, he did not say. 

3 When was it that Powell told jou that he had to teach the Japanese 
to operate the photographic equipment? 

A That was also much later, after the German surrender. 

vi About when was that? 

A Maybe also two or three wefks, later, at the time I don't remember 
very well. 

3 Did you tell me that was later in June or July? 

A Maybe in June. 

3 When you received that third gold bar end were told not to speak 
about it by Hichter, was anybody else present? 

A I think everybody was told the same thin,:. We didn't, we shouldn't 
talk about it to Mr. Wedel and I think also it was mentioned not to 
talk about it to the German Consulate. 

3 Did they tell you why you shouldn't mention that? 

A No, they didn't say but if Mr. Wedel knevr about it he would 
start trouble about it. 
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FEOSBCUTOE: (Lt. Colonel O'Connov) Nothin- further. 

EECECSS EXAMIKATIO! 

Q (By Lt. Colonel Bodinc) Do you know the German word for bonus? 

A Bonus, yes, tonus. 

^ Do you know what tonus means? 

A Yes. 

Q, You do? 

A Yes. 

^ Now, whon Jaeger turned over these papers was that tefore the 
German surrender? 

A Which papers? 

$ When you said you went into the room and he turned over the papers 
was that before the German surrender? 

a Ee would put something over it, the — 

3, It was before the German surrender that ha turned over the papers? 

A Yes. 

Q Bid he do it after the German surrender? 

A Yes. 

Q Do you know whether they were personal letters of his own, maybe 
something to do with the kitchen, or anything, do you know what 
those letters were? 

A I told you I don't know what those letters were, I could not see. 

Q Now is it true that Eichter agreed that you should mention the 

names to the American authority? Did Eichter tell you he agreed 
with yon that if the Americans asked you the nameB of certain 
Germans you should give it to them? / 

A We were all present at that time, we vere in Mosterg's hone. 

Q And did Mr. Eichter arree with you? 

A I was told not to mention theGe two names. We could nontion 

DrtHaaant but not to mention Dr. Fowell and Mr. Wedel, so I say 
again I have been working with them so long and it is impossible 
not to mention them and Mr. Bichter Baid that is right, that must 
be mentioned. 

CJ That can be mentioned? 

A He agreed with me that must be mentioned. 

Q, Now let's let this straight about Feerschke. Did he say to you 

that ha was going to turn over the equipment to the Japanese? 

A They were turned over, the Japanese had taken over the station. 

I was there and saw him, then I want juot to show him these 
things. 

W, Did you see Feerschke do any photographic work after the German 
surrenaer? 

A No. There was no work done except by Italians. 

^ Then in your opinion Feerschke nev r worked after the German 

surrender? 

A He didn't work. 
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In fact, in your opinion nobody worked after trie German surrender 
did they? 

A Tor, Mr. Feorschke, I can say that no.w'-rk was done. I could not 

say the same for the ground floor, I was not working together with 
those, it was on top I ’’as vorkin with those. 

Q, In other words, you don’t know whether they were working or not? 

A I cannot say yes or no. I don’t know. 

3, You stated you never saw the inside of Mosberg’s room, office, 
rather, is that true? 

A Never, I did not see. 

ft Tell the Commission whether you did or you did not see the inside 
of his office. 

A I know his office, I have been in there, too. 

ft Vere you in there before the surrender? 

A Yes, also. 

ft What did you see in there? 

A There wae a bookcase, desk, chairs, typewriter, there was two or 
three steel cabinets in there. 

ft Did you ever see any radios in ther?? 

A In one of the steel cabinets was a radio set, one or two. 

ft Was it a receiver? 

A I .think it was a combined set. 

ft Now let’s get to after the German surrender. Were you ever in 
Mr. Mosberg's office after the German surrender? 

A I have been in there also once. 
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Q Did you over see Mr. Mosberg in his office? 

A I couldn't say if I have soon him inside his office or if I have seen 
him in the othor side; I couldn't say for sure, 

Q Did anyone aftor the Gorman surrender ever ask you to sign anything, 
after the German surrender? 

A We signed this one paper there, 

Q Just that one paper? 

A Yes. This paper V7e signed besides the gold bars, whatever we signed, 

Q That v/as a receipt, 

A In the book. 

Q This other than a receipt you signed a paper; did you know what you 
wre signing? 

A I have been reading it but I don't know actually what is inside, 

what was written down there, but I understood it was that just the 
work was finished and to sign we had to, Tho Bureau Ehrhardt was 
finished. No work anymore. 

Q Now, at this meeting where you say all the Germans were you were 

talking about names, mentioning of names; you said you were at a meet¬ 
ing where all the Germans were. Mr. Mosberg v/as there, is that right? 

A Yes. 

Q Did Mr. Mosberg tell you also to tell the truth in regards to any¬ 
thing in connection Y/ith the Americans? 

A We didn't talk about that. 

Q What did he say, outside of these two names? 

A I had the telephone call, Mosberg wanted to know something about 

something what v/as talked over the radio. So I told him if I could 
come over to him. So I went to his house. They were all sitting 
there already. And then I got into troubles. They troubled me 
there. They wonted to know about tellihg about receiving that small 
bar. I had told him but I never had told Mr. Wedel about it. They 
wanted to find out v/ho had told Mr. Wedel that we had received each 
one a small bar. That was the reason why I v/ent there. And then 
they sat there for perhaps 5 or 10 minutes. Then it v/as mentioned 
to us not to mention Mr. Wedel and Mr, Powell, see? I actually 
never told Mr. Wedol about it. Mr. Froemel did, see? 

Q Did Mr. Wedel come to the Ferry Road kitchen for food after the 
surrender? 

A He didn't take food. 

Q Did Mr. Froomel? 

A Yes, Froemel did. 

Q Did Mr. Herrmann come to Ferry Road for food? 

A Hermann was there everyday. He took in the beginning already, every 
day. 

DEFENSE: (Lt Col Bodine) That is all. 

PROSECUTION: (Lt Col O'Connor) The prosecution has nothing further. 

Does the Commission wish to inquire? 
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EXAMINATION BY THE COM SSI ON 

Q (Captain Plotkin) Mr. Hammann, did you testify that you, among 
other things, were charging car batteries? 

A Car batteries? Yes. 

Q Were they used in cars? Wore they being used in any cars? 

A I think so. 

Q Do you know who was using the cars? 

A I don't know. I think the car belonged to Mr. Ehrhardt I think. 

I think it was Mr. Ehrhardt's. 

Q Was this after the German surrender? 

A After the German surrender one car -'as taken away by the Japanese 
and we had the other car. I think the battery was used for the 
other car, for the Plymouth; 1905 I think was the number. 

Q Did you ever see that car u.sed by anyone hore in court? 

A After the German surrender? 

Q Yes. 

A Yes, it was used. 

Q By whom? 

A I don't know, I didn't watch too sharp, I never watched. 

Q (Lt Col Leer) Do you know when Mr. Ehrhardt moved from The Hague 
Court to Ferry Road? 

A No. 

Q This"outdoor 3taff", you were askod whether you knew anyone on this 
"outdoor staff", do you know v/hat the "outdoor staff" did; what 
was their work? 

A Mr. Froemel told me thev are called "V" men, and "V" men was standing 
for Verhinnos (phonetic). 

VOICE: Liaison. 

Q Liaison with what? Did he tell you what? 

A Mr. Froemel just told me, he 3aid: "Those are U3Dd by the"V" people. 
(ntc-rouDdn the witness started to speak in German.) 

VOICE: (interpreting) To keep them quiet; stop them from talking. 

Q Did he tell you anything else about that? 

A No. 

Q Did the radio set-up there operate on the Shanghai power, or were 
there three or four individual batteries to operate those sets? 

A They work on — they could work on 110 and 220 watts, thi3 direct 
power. In case of emergency we could run on — we had 36 volt 
batteries was working the transformer and putting up the power to 
110 again, DC. We could use batteries too. 

Q Did you have batteries to operate this with when the power was off? 

A Yes, V76 had. 

Q Were those batteries charged by you? 

A Yes. Before the German surrender. 
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Q Who charged then after the German surrender? 

A I think they have never been charged anymore; were disconnected. 

The charger I disconnected and ->ut it into the wireless roon for 

charging our own batteries and notor car batteries. 

LT COL LEER: That is all. 

COLONEL HuLLiiN: If there are no further questions by the defense 
or prosecution, the witness is excused. 

DEFENSE: (Lt Col Royer) None by the defense. 

PROSECUTION: (Lt Col O'Connor) None by the prosecution. 

COLONEL LALLAN: You arc excused. 

(Witness excused) 

PROSECUTION: (Lt Col O'Connor) If the Commission pleases, it is 
now 10 minutes to 1. We would either at this point start on a series 
of statements with relation to one or the other phases of this case, and 
would expect tomorrow morning to put on Miss Krocher if she is able to 
appear in court. Under the circumstances, it is the recommendation of the 
prosecution that we adjourn now. I believe th't is agreeable to the 
defense if it is agreeable to the Commission. 

COLONEL MALLuH: Before we leave I would like to make this statement: 
It is the understanding of this Commission that oil counsel are now in 
possession of a list of the errata, Volumes 1, 2 and 3, and up to page 443 
of the record of this trial. It is directed that any proposed objections 
or additions to the errata be made in open court not later than the session 
of this court on Thursday, 24 October 1946. 

DEFENSE: (Lt Col Royc-r) any changes in addition to these, sir? 

COLONEL KuLL<iN: Any change in the errata itself. 

DEFENSE: (Lt Col Royer) Yes, sir. 

COLONEL K.kLLANt That is the dead line, Thursday, October 24th. 

.ifter that it remains as is. 

The Commission will recess until tomorrow morning at 8 o'clock. 

(’..hereupon the Commission at 1255 hours, 22 October 1946, recessed 
to 0800 hours, 23 October 1946.) 
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Pursuant to adjournment the Commission reconvened at 0800 hours, 

23 October 1946, at the courtroom of the American Military Commission, 
Ward Road Jail, Shanghai, China. 

COLONEL MALLANj The court will come to order. The Commission is 
now in session. 

PROSECUTIONS (Lt Col O'Connor) Let it he noted that the members of 
the Commission, the prosecution, defense counsel, the accused, inter¬ 
preters and courtreporter are present in court after recess. 

PROSECUTION (Lt. Col. O'Connor) The prosecution calla as its next 
witness, Mi88 Cerda Kocher. 

MISS GiRDA K OCHER 

called as a witness sn behalf of the prosecution, having been first 
duly ewo»n, was examined and testified as follows: 

Q, (Lt. Ool. O'Connor) State your name. 

A Gerda Kocher 

Q Place of residence. 

A Shanghai. 193 Rue Rami. 

Q, Do you know the accused Ehrhardt? 

A Yes. 

Q When did you first know him? 

A In the year 1936. 

Q Where was that? 

A In Berlin when he was employed by the German High Command. 

Q What was your omployment at that time? 

A I was a typist - office worker - in the High Command. 

Q, Did you come to China vdth Ehrhardt? 

A Yes. 

When was that? 

A 28 June 1941 - we arrived. 

Q What was your duty with him at that time? 

A I came as his secretary. 

Q What were his functions? 

A He came as representative of the Hapro Company to purchase tungsten 
and to study market conditions to bring it to Germany. 

Q Did he have any other jobs to do with relation to that? 

A No. 

Q How long did that work continue? 

A Until December 1942. Then Ehrhardt took over the Seifken Bureau. 

Q What was the Seifken Bureau? « 

A I don't know. 

Q, Was he an intelligence arent? 
a Yea, I think so. 
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Q, Had Ehrhardt done any intelligence work before taking over the 
Bureau Seifken? 

A No, I don*t think bo. 

Q Bid you "become employed "by the Bureau Ehrhardt? 

A Yes. 

Q, In what capacity? 

A Accountant. 

Q An accountant? 

A Yes, second or assistant accountant. 

Q What was the avera e monthly or yearly, or whatever period you 
choose to use, amount of funds made available to the Bureau 
Ehrhardt at that time? 

A We started with 25,C0C and then went up to 38,COO. 

Q, Reichsmarks? 

A Yes. 

Q How was that money expended? 

A Mainly on salary and cable expenses. We paid about fifteen to 
twenty thousand marks salaries, the cable expenses were e.bout 
six to ten thousand. 

Q, How many persons received salaries? 

A About 15. 

Q And those amounts of 2£>-38,00C reichsmarks, were those on a 
monthly basis* 

A Yes. 

Q Of those who received salaries from the Bureau Ehrhardt, who 
received the highest salary? 

A Ehrhardt himself. 

Q, Who next? 

A Rathje and Kocher being married - they got a little more than 
the others. 

Q, Did Schenke receive funds from the Bureau Ehrhardt? 

A Yes. 

Q, What was the monthly amount of funds he received? 

A 3,800 reichsmarks. 

Q What was the value of the reichsmark at that time during the war? 
A Compared to the U S dollar I think about two and a half but I am 
not quite sure. 

Q Two and a half reichsmarks to one dollar? 

A Yes, I think but I'm not quite sure. 

Q, What was Ehrhardt 1 s salary? 

A 1,250. 

Q, And Schenke received? 

A 3,000 to 3,800. 
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Ci How was it that he was getting a higher amount of money than 
Ehrhardt 7 

A His proper salary wes 1,035 and the balance was for his expenses. 

Q, Do you know what those expenses related toT 

A For his agents and sub-agents. 

How many agents and sub-agents did Schenke have? 

I don’t, know. 

Q, What were Schenke’s principal duties? 

A His duties took in reports about the general ttar situation, political 
news, military situation, Chinese forces, strength of Chinese 
forces, Japanese forces, supplies. 

Q (interrupting) What supplies? 

A Supplies for the Burma Road. 

Q, What el8e? 

A Changes in the Chinese government - political news. 

Q, Pelitical news from where? 

A I beg your pardon? 

Q Political news from what erea? 

A From the Chinese Chungking area. 

Q Do you know how he got this information? 

A No X don’t know. 

Q Do you know whether the extra payments to Schenke were for some 
of the outdoor men? Are you familiar with that expression - 
"outdoor men"? 

A Yes but I don’t know ho» he distributed his funds. 

Q, Who were outdoor men? 

A I don’t know. I never asked him. 

Q What did the outdoor men do? 

A I don’t know. You see we had only to pay hiB salaries and funds 
and we had nothing to do with his activities. 

Q, Was he under Ehrhardt for instructions or duties of any type? 

A Yes. It is very difficult to explain. You see he got the money 
from the Bureau Ehrhardt office and he sent his cables by the 
Ehrhardt office. They wore transmitted to Eerlin by the Ehr¬ 
hardt office but he wasn’t under Ehrhardt’s command. 

Q, Did he file his written reoorts with the Ehrhardt office? 

A Yes. 

Q, Did those reoorts relate to those matters which you Just mentioned? 

A Yes. 

Q Sere these reports of Schenke given to the Japanese? 

A I think part of them wore given to the Japanese but Schenke 

objected. He didn’t like it. He didn’t want his reports given 
to the Japanese because they contained criticism of the Japanese. 

They were very much anti-Japanese. 
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COLONEL BERRY: Please read that last .answer- hack. 

(Whereupon the reporter read back the last answer.) 

Q What do you mean by anti-Japanese? 

A He didn’t take the Japanese seriously. 

Q Was Schenke pro-German? 

A I don't know. Being a German I think so. 

Q Where were most of his reports sent to after they wont to the 
Bureau Ehrhardt? 

a His reports were sent to Berlin. 

Q, Were they good reports? 

A Yes - the best ones. 

Q What did Berlin think of those reports, do you know? 

A Appreciated very highly those reports. 

Q, At about the tine of the German surrender, can you tell us what 
happened within or about the Bureau Ehrhardt? 

A After the German surrender* 

Q About the time of the German surrender* 

A Ehrhardt issued a demobilization order. 

Q, Do you remember what that order stated? 

A Yes. I don't know if the wording is correct but I think it is 
v?ry near to it. "In consequence of the German surrender, I 
herewith order the demobilization. The^quipment has to be 
handed over to the Imperial Japanese army, loyally and in order. 

It is left to the employees to continue to work for the Japanese. 
The money question will be settled (or decided) later on." I am 
not sure but that is very near to the wording - I think. 

Q Do you consider this a demobilization order - an order to cease 
work? 

A Yes. 

From reading it do you think. 

A (interrupting) Yes. 

Q When did you cease wor- wifcn the Bureau Ehrhardt? 

A Sometime in February 1945. 

Q What was the reason for that? 

A I fell seriously sick. 

Q Who had been aiding you up until the time of the German surrender 
in keeping the books of th r Bureau Ehrhardt? 

A Before the surrender? I was helping Kocher. 

Q How long did you and Kocher keep the books for the Bureau Ehr¬ 
hardt ? 

A Until the surrender and with the German surrender we destroyed them. 
Were any new books CF.de up? 

A No. We have only one book — a cash book. We used sheets and 
after the surrender we kept one sheet for all expenses. 
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Q, What money transactions did you have for the Bureau Ehrhardt 
after the Cerman surrender? 

A We exchanged reichsmarks into local currency and paid salaries. 
Once we sent money to Canton an? - Peiping - I am not sure 
whether it was "before or after the surrender - but around the 
surrender time we sent once more. 

Q, At who8e instructions did you send money to Canton* 

A Ehrhardt’s. 

Q How long did you and Eocher continue to keep certain accounts 
of the Bureau Ehrhardt? 

A Until June 6, 1945. 

Q, ntfhat happened on June 6, 1945? 

A On June 6, 1945 Ehrhardt came to our house. It was at that time 
very difficult to exchange the reichsmarks and very difficult to 
get cash money. There was a cash money record. We had to pay 
sometimes 3C# to get cash money and so Ehrhardt wanted to get 
some checkB from Eocher and wanted to give them to some Japanese 
in order to get the money changed to cash money and Eocher 
refused to do so. He didn’t want to hand it over to Ehrhardt. 
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Q fir, Ehrhardt ua3 — or, - was that the tire . r, ^och^r had anythin 
to do with thi bools c£ the Bureau Ehrhardt? 

A Yos, 

Q Did :.r, Ehrhardt say anything as to who would keep up the books 
after that? 

A Yes, 

Q 'hat did he say? 

A Ho said \.r t Richter was going to do it, 

Q Richtor ms goin , to keep up tho books? 

A Yes, 

Q Going back for a moment to this socalled demobilization ardor. From 
your reading of it did you consider it a direct order to cease 
operations of all types? 

A I, for iay person, I was sure I did not want to work in any case any 
longer. I was a little bit taken aback by the phrase; "to continue- 
or continue to work for the Japanese." 

Q Vihy do you think that phrase was put in there? 

A Very hard to say. liaybc he wanted to please the Japanese in seme 
way. 

Q Did that socalled demobilization order cell for signatures? 

A Yes, everybody had to si ji it, 

Q Did you sign it? 

A Yes, I did. 

Q With relation to the sottleucnt later, of tie money affairs of the 

Bureau Elirhardt, did you receive any money after tk; German surrender 
in settlement of the affairs of the Bureau Ehrhardt? 

A I got my salary up to august cr September. I am not sure — august 
or September and paid by i.ir, Kocher before he handed it over to 
Elirhardt and afte warus I got about 2 or 3 oz, of gold. 

Q '.'.ore thoso oz. of gold fro... the Bureau Ehrhardt? 

A Yes, they wore sent by Ehrhardt. 

Q ..ere you offered any other gold after the German surrender? 

A Yes. 

Q will you tell us about that. ‘hat was that? 

Laybe in July - July 1945. 

Q '.hat happened then? 

| Waogor came to our house ... 

Q 'ho was that? - Jaeger? 

A Yes, Jaeger came to our house and he had a sheet of paper and there 
was — and he offered 2 oz of gold as a present from the Japanese. 

Q '/hit did the paper say; if you remember? 

A "Two ounces of gold roccivod as .resort frem the Imperial Japanese 
.irty in recognition of difficult economical situation and in token 
of services rendered. " 
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Q How many people had signed that paper? 

A There wore a lot of maos, T .fo were the last names and Habonicht 
was the last ono, 

Q By the time you saw the paper ted it boon to Habonicht? 

A Not, yet. 

Q By the time you siyied it, vho clso signed it? 

A I didn't sign it. 

Q I'a sorry, .fore you asked to sign it? 

A Yes. 

Q By whom? 

A BY Jaeger. Ho brought the gold and sheet of paper. 

Q '..hat did he say? 

A He said nothing, 'fo asked him why we are gping to accept presents 
from the Japanese and Ixj didn't know anything. He just was the 
messenger to bring tic gold and sheet of paper to sign. 

Q Did he say he was asking that signatures be put on there? 

A Yes, lie came from Ehrhardt. 

Q Did he toll you what the purpose of it was? 

A No. - No. 

Q* Do you remember who ted signed that paper by the time it was offered 
to you for signature? 

A I think all members cf the staff except Babordcht. 

Q And the paper had not yet been to Habonicht; is that oorrcct? 

A No, Ho didn't sign it. 

Q How do you laiow ho didn't sign it? 

(no response) 

Q Y/hon you spoke ... 

DEFENSE: (Lt, Col. Bodine) '..ait a minute . . . 

COLONEL jALIAN: Just a minute, there's a question ttet hasn't boon 
ansvjerod, '.all the reporter read the question, 

(.Thereupon the reporter road the last question) 

A (by witness) Because we didn't want to sign it and start arguirg about 
it and in the meantime Habonicht went to Jaeger who ’.as our neighbor 
and he came back and told Habonicht to sign it. 

Q He told you that? 

A faeger - and Habonicht refused to sign it. 

Q '..ho were the members of the staff of the Bureau Ehrhardt? ho wore 

the members who had signed it? .as Rudloff one of them? 

Y I don't remember the names. I just once looked at it. 

Q '.as Rudloff a member of the staff? 

A Yes. 
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Q '.'Has Richter? 

A Yos. 

Q Rathjo? 

X Yes. 

Q Dothloffs? 

A Yes. 

Q Schoncke? 

A No, I didn't consider him-' to be a member of the Ehrhardt staff. 

Q Vhat did you consider him to be a member cf ? 

A He was a free agont. 

Q Did 1 b do wo lie for Ehrhardt? 

A Yes, - Yes, but he was not under Ehrhardt '3 command, 

Q V'as he the No, 1 a w ont? 

A I think so, 

DEFENSE: (Lt, Col. Bodinc) ESccuso 00 , .That was that question: 

V&s ho "a" No. 1 or "tho" No, 1, Ths he "the No, 1 , , " 

COLONEL IALL 1 N: Road back tho question, 

(..hereupon the reporter read bad: the question as follows:) 

Q "Vjbs ho tho No. 1 agent? 

DEFENSE: (Lt. Col. Bodino) "the." 

Q (Lt. Col, O'Connor) '.'&s Pcorschlco a uoaber of the staff? 

A Yos. 

Q Jaogor? 

A Yos, 

Q liosberg? 

A Yes. 

Q How mny titles did you visit tho Bureau Ehrhardt on Foriy Road after 
tho German surrender? 

A 3 titles, 

Q 75.11 you tell us about tho first time, >ihon did you go there the 
first tirie? 

A I went about Juno 9th or 8th, to deliver to Ehrhardt our accounts 
froti tho Gortian surrender up to Juno 6th and to deliver tho balance 
of cash money in our hands. 

Q T .jhat was the balance regaining in tlB Ehrhardt account as of Juno 6th? 

A Reich Liarks 138,000 and CRB local currency; I don't remember how 

much it was, 

Q Did you soo Lr. Ehrhardt? 

A Yes. 

Q At what time of tho i.xuning was tint? 

A about 9 o'clock in the morning. 
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Q Did you talk with him? 

A Yos. I was taken upstairs in his private room and he offered me a 
cup of coffee and then I delivered the accounts and loft about 
one hour later - 10 o'clock, 

Q Did you soo any of the othir members . . ,? 

A No , , . 

Q , , , of the Ehrhardt staff it that tine? 

A No, 

Q hat was the occasion of your second visit to Ferry Road after the 
Goman surrender? 

A The second visit was, I think, the end of Judy, but Ehrhardt was not 
in, I mot Vfodel at the gate. Ho told me Ehrhardt is not in and I 
loft immediately, and the third time, about the beginning of august, 
nayfcctho beginning of August. 

Q Did you soo Ehrhardt? 

A Yes I went to see him, 

Q Did you see any other members there? 

A Yes, Hathjo and Jaeger and Richter, 

Q ’.hat wore they doing? 

A Rathje had his brcakfact with Ehrhardt and Jaogor and Richter wore 
in the offico room doing somethin, 

Q Do you lcnow what they woro doing? 

A No, 

Q ’fere they sitting at desks? 

A I think Jaeger was sitting at a desk, 

Q »ihat cdd you and Ehriiardt talk about then? 

A I went in and spoke about the so 2 oz, of gold, 

Q Aero thoso 2 oz, from the Japanese? 

A Yos, from the Japan)so. I didn't receive, and I didn't want to have 
them, I felt I was entitled to get my share. 

Q Share of what? 

A Because he promised to distribute the In lance of the money to his 
employees. 

Q I jhat did ho soy? 

A "Yos," Ho promised to lot r.c have 1 or 2 oz. of geld as soon as 
ho dissolves the kitchen. 

Q ',hon did you begin your conversation with him that morning? what 
time was that? 

A 9 o'clock. 

Q Vhore did you begin your conversation with him? 

A VJhero? 

Q what part of tic building was it in? 

A That was the tcrraco outside, ..'c were sitting on th) terrace. 

Q Did you continue your conversation on tic tcrraco? 

A Yos. v/o wore all tho tire on the terrace — about one hour I sat — 
about one hour. 
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H When did. you see these other men tnat you mentioned? Were those 
Mr. Jaeger, Eichter, end who else? 

A Hamnon, also. 

^ Anybody else? 

A Fo, I do not remember. 

Q When did they cone In? 

A When I was already on the terrace. 

3 Was any mention made of them? 

A Ho. ) 

^ Did Erhardt speak about them? 

A No. no. 

4i Ehrhardt did not speak about them? 

A Except Bathje. 

x Was Eathje there also? 

A Yes. 

Q When those ooople came in diu. Ehrhardt comment on their coining in? 
A No. 

X Had he ever commented about anybody else being on the premises? 

A No. 

x At an,, previous visits? 

A No. 

x Do you remember any conversation in which Ehrhardt mentioned the 
presence of others at Ferry Hoad? 

A Presence of other persons? 

'Hher persons and what the;, might have ' een doing there? 

A I think he mentioned Italian radio operators. 

Q, Did Ehrhardt ever change the place where you were conversing with 
him because of the arrival of the other members of Bureau Ehrhardt? 
A No, we remained for one hour at the terrace and then I left. 

$ Did Ehrhardt ever speak about what others were doing on the 

premises? 

A During my first visit he said we have to stay upstairs because 
the others were doing something downstairs in order not to dis¬ 
turb them, 

<x Did he say what they were doing downstairs? 

A No, ha did not. 

X When was that, Miss Kocher? 
a It was June 7 or 8 when I delivered accounts. 

x Did he say anything about their still having work to do? 

A Ha saio. the,/ had some work to do but what kind of work 1 don't 
know. 

^ Do you krow what type of wonc was done down at the Bureau Ehrhardt 
after the German surrender? 

A No, I do not know. 
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What dirt the place l^ok like? 

A The office downstairs 1 >oked just the same as before. 

\ In what way dia it look the same? 

A Everythin;:; was just the same as before. 

Did it look as though work of some sort vaB beinc done there? 

A Very hard to say so because 1 passed very quickly, I didn't 
wa.-t to have anything to do with it. 

Q, During any of your visitB with Ehrhardt after the German surrender 
did he sneak about Takashir.a? 

A Yes. 

$ Whet did he say about Takashir.a? 

A Ke told me Takeshima used to come to visit him. 

$ He told you ho-what? 

A Used to come to visit him. 

Q Did he say that he was still visiting; him? 

A Yes. 

$ For what, did he say? 

A Ho,he did not say so and I did not ask. 

^ Why didn't you ask? 

A I don't want to ask, I don't want to b: near it. 

Q, ¥ou don't what? 

A I don't want to be nixed up with the Japanese. 

When was it that Ehrhardt told you that he used to have, or that 
he was having Tekashima visit him? Was that at the first visit 
or the third visit? 

A I do not remember. 

q, When was It, Miss Kocher, that you last turned over the Ehrhardt 
accounts to Ehrhardt? 

A Beginning of June. 

q, Beginning: of June? 

A Yes. 

3 What wae the value of those funds at that time in American currency, 
can you state roughly? 

A You mean ie3,000 — 

q, 183,000 — 

A Reichsmarks. 

Yes. Wer* they still of the same value of two and a half to one? 

A I think so. 

<4, Do you know what was don9 with this money? 

A I don't know. 

q, Was it ever distributed as far as you were concerned? 

A Ho, I got only these two or three ounces gold. 

PROSECUTOR: (Lt. Colonel O'Connor) Ho further questions. 
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DEFENSE: (Lt. Colonel iodine) May I ask the Commission at this 
time for a recess? I v-ant to consult with the accused. 

COLONEL MALLAN: The Commission will recess. (0855 hours.) 

(Whereupon the Commission recessed to reconvene at 0907 hours.) 

COLONEL MALLAN; The court will come to order. The Commission is 
now in session. 

PHOSECUTOIv: (Lt. Colonel O'Connor) It io noted that those present 
at tho last session are in their scats and the witness is reminded that 
she is still uno.or oath. 

CivOSS ANAMINATION 

Q, . (Lj Mr. Yang) Miss Kocher, before the German surrender were 

you a member of the Bureau Ehrhardt or a member of the indoor staff 
of Bureau Ehrhardt? 

A What do you mean by "indoor staff"? 

Q Before the Gorman surrender were you nr were you not a member of 
the Bureau Ehrhardt? 

A Yes. 

Q Did you sign, after the German surrender did you sign an agreement 
with the Shanghai army office agreeing to continue to work? 

A No. 

Q, Now in your direct testimony you referred to a demobilization order 
signed by you. 

A Yes. 

Q Would-yca-or*would you not recognize the original version if you 
saw it teday? 

A Ye8, I would. 

Q And is this I read to you the version of that demobilization order? 
(Beading): "All efforts — 

FivOSECUTOlu (Major Dwyer) Just a minute. Nhat 1 b the page number, 
please? 

DEFENSE: (Mr. Yang) 266. 

\ (Ly Mr, Ya: ) (reading): 

"All efforts to contact, the home country have failed. 

From all the nevrs received in the meantime I conclude that the 
capitulation of the Gorman Armed Forces has come to be con¬ 
sidered a fact. — 

A No, I do not remember such a phrase. 

% (continuing to rend) "Therefore I am ordering herewith — forth¬ 
with tho demobilization of the entire K.O. in Shanghai, its 
branches in Peking and Canton, and all their employees. -- 
A No, I do not remember. 

3, (Continuing to read) "The whole inventory has to be handed over 
to the appointed officers of the Imperial Japanese Army at the 
above places. The handing over ha.B to be done by the commissioned 
members of the K.O. at their places in a loyal and reliable way. — 
A No. 
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3 (Continuing to road) "The Imperial Japanese Army has a.rread that 
the demobilization i6 carried out according tr the German standard 
order about demobilization. — 

PROSECUTOR: (Major Dwyer) Just a moment. A shake of the head wont' 
appear in the record. The witness should be — 

DEFENCE: (Mr. Yens:) Let the record show that the witness has 
answered "No, I have not read". Is that all right? 

PROSECUTOR: (Major Dwyer) Very satisfactory. 

(By Mr. Yang, reading) "Each member of the K.O. will receive an 
amount e^ual to three months oalary as a compensation, according 
to German demobilization regulations. If thero should be further 
funds available afterwards, these will bo distributed according 
to the salary scale. — 

A Ho, I am not sure. 

(continuing to read) "With this order my power of command ceases 
to exist• Tne members of the *-.0. are now private persons, and 
their future is left to their own decisions. Signed Ludwig 
Ehrhardt." 

A No, no, no, I have not seen Buch an order. 

DEFENSE: (Mr, Yang) Thank you. 

Q (By Lt. Colonel Bodine) You stated to the prosecutor thet 

you did eign a demobilization order, is that true? 

A Yes. 

Q And you stated in part that denob11ization, it is left to employees 
to continue? 

A Yes. 
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Q What do you mean? Is that what it said in the demobilization order? 

A Yes. 

Q It was left to employees to continue, or it was left to their own 
discretion? 

A It was in German. There was the one German word was used. 

Q What was the German? 

A Anheimstelle. 

Q What does that word mean? 

A It means it i3 left to your own discretion to decide if you want to 
work or not. 

Q Left to your own discretion? 

A Yes. 

Q Now, you say that you quit the Bureau Ehrhardt in February 1945? 

A I beg your pardon? 

Q Did you say you were sick? 

A Yes. 

Q When did you stop working for the Bureau Ehrhardt? 

A Sometime February 1945. 

Q Did Mr. Kocher quit also? 

A He continued until the surrender. 

Q Until the German surrender? 

A Yes. 

Q Did he sign this demobilization order too? 

A Yes. He worked until June 6 just to wind up money affairs. 

Q Now, when you went to see Ehrhardt, you say you talked to him on the 
terrace at Ferry Road. Did you go there for the purpose of getting 
your share of the funds? 

A Yes. 

Q Now, that was after Mr. Jaeger came to you to offer you that gold? 

A Yes. 

Q Did you find out after that that the money that Jaeger was offering 
you was part of the funds that you were supposed to get? 

A Ne. 

Q Why did you go to Mr. Ehrhardt to get that money? 

A Because everybody got some money and I didn’t see any reason why I 

shouldn't get also soma money. 

Q Did you get any money? 

A Yes. Afterwards I got it. 

Q Did Mr. Ehrhardt give it to you? 

A No. Somebody brought it to ray home. 

Q Did you sign a receipt for it? 

A Yes, just only receipt, one or two ounces gold, I do not remember. 

I signed the receipt, the receipt for two ounces — I am not sure, one 
or two ounces. 
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Q Was that part of the money uhat was due you? 

A I beg your pardon? 

Q Strike that. Was that part of the funds that Mr. Ehrhardt was dis¬ 
tributing to all his employees? 

A I don't know. I don't know if only I got these two ounces of gold as 
recompensation for the two ounces I didn't get in July, or if the 
others got also some money, I don't know. 

Q Was that German money? 

A No; two ounces of gold. 

Q Was it German — did that money belong to Ehrhardt? In other words, 

was that part of the fund, the Ehrhardt fund before the German sur¬ 

render? 

A He told me when I asked for the gold we would get it when the kitchen 
is dissolved. 

Q Was that part of the Ehrhardt Bureau fund? 

A I think so. I don't know where the money came from. I think so; 
it was part of his funds. 

Q Miss Kocher, did you know that a kitchen existed at Ferry Road? 

A Yes. 

Q Do you know who was in charge of that kitchen? 

A Mr. Jaeger. 

Q Mr. Jaeger? 

A Yes. 

Q Did Mr. Jaeger come to your house a few times after the kitchen had 
been established? 

A Yes. 

Q Did you get foodstuff; rice, flour, from the kitchen? 

A Yes; one bag of flour and some sugar and rice. 

Q Did Mr. Jaeger come to your house and talk to you about the kitchen? 

A Yes. Sometimes we asked him how much he spent for the kitchen and so 

on. 

Q Did Mr. Jaeger talk to Mr. Kocher about the kitchen anytime? 

A Yes, I think so. 

Q Did Mr. Jaeger bring food to Mr. Kocher because he was on a diet? 

A No. 

Q Was ho sick — Mr. Kocher? 

A Yes, very sick; very sick. 

Q Now, you stated that Schenko was an agent of the High Command? 

A Yes. 

Q Is that true? 

A I think so, yes. 

Q You stated that he was the top agent; do you mean that he was a top 
agent in Shanghai? 

A I didn't see any agents. 
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Q What, did you moan when you said Mr. Schenke was the top agent, or 
the most important agent? 

A Because his reports were very interesting and very good, ’ 

Q He was an agent; a lone agont of the High Command? 

A Yes. 

Q Mr. Ehrhardt could not give him any orders, could he? 

A That is very hard to decide. I don't knov/, 

Q Did he receive his money? 

A They would ask him to do something, and find out something; but 
orders I don't think. 

Q Bid Mr. Schenke receive his salary from the High Command? 

A Yes, it was paid by the Ehrhardt Bureau. 

Q When you were asked to sign this paper by Mr. Jaeger in regards t« 

the gold, did you see Mr. Schenke's name on that? 

A No — I do not remember. 

Q Did you see Mr, Schenke's name on the demobilization order? 

A No — I do not remember. 

Q Miss Kocher, were you friendly with the Japanese? 

A I beg your pardon? 

Q Were you friendly with the Japanese? 

A No. 

Q Were you scared of the Japanese? 

A Yes. 

Q Why? 

A I didn't like them. 

Q You didn't like thorn? 

A No; not at all. 

Q Why didn't you like them? 

A It would be too far-fetched to explain to you why I didn't like the 
Japanese. 

Q Did they ever threaten you? 

A No. Their behavior and everything I didn't like. 

DEFENSE: (Lt Col Bodine) That is all. 

REDIRECT EXAMINATION 

Q (Lt Col O'Connor) Did Ehrhardt evor give a direct order to have 
the members of his bureau cease operations; a direct order? 

A No. 

Q Did you ever talk to him about that socalled demobilization order? 

A Yes. Once. 

Q When was that? 

A Once when he came to our home. 

Q Do you remember when that was? 
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A When? 

Q When — Just roughly, 

A In May; sometimes in May 

Q And what did you say to him? 

A I told him I don't think anybody is going to work for the Japanese. 

Q What did he say? 

A "Oh, don't say so.” 

DEFENSE: (Lt Col Bodine) Excuse me. What was that answer? 

(Whereupon the answer was read back by the reporter.) 

Q Was the phraseology — or were there any statements in that socalled 
demobilization order which made you make that statement to him? 

A Yes. There was this phrase about it is left to the employees to 
continue to work for the Japanese. 

Q Did you consider that an order to stop working? 

A No. 

Q Did Ehrhardt ever divide up the money of the Bureau Ehrhardt after 
the German surrender? 

A I beg your pardon? 

Q Did Ehrhardt ever divide up the money of the Bureau Ehrhardt after 
the German surrender? 

A No. N*. 

DEFENSE: (Lt Col Bodine) Was the answer "Yes"? 

(Whereupon the answer was read back by the reporter.) 

A No. We paid the salaries for after August or September 1945, and 
handed over on June 6 133,000. 

PROSECUTION: (Major Dwyer) flay we have just a moment?) 

(Whereupon Major Dwyer and Lt Col O'Connor conferred.) 

Q The payment of those salaries up to July or August, were those 
advance payments? 

A Yes. 

Q You say that Mr. Kocher continued to work after the German surrender; 
what did you mean by that? 

A You see it was impossible to settle the money business just on the 
fith of May. He had to wind it up in some way, and to pay the 
salaries, not to leave his staff members without any money. Besides, 
it was very difficult to get the money; the exchange and the cash 
money. 

Q Was Mr. Kocher ill at this time? 

A Yes. 

Q You mentioned during cross-examination that you had a talk with 

Jaeger about the operations of the kitchen, and you said something 
about an account. Did Jaeger show you an accounting of the kitchen 
operations? 
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A Yes. Once we asked how much money we spent for the kitchen, and 
we asked also about the price he paid for rice and flour, and he 
showed us some bills; and once ho brought an account how much he 
paid daily for the kitchen, but I do not remember the figures anymore. 

Q How was that account made up? 

A It was just a sheet of paper written in ink or pencil; I think it 
was written with a pencil. 

Q You stated in your earlier testimony that you had a conversation 

■with Ehrhardt during which ho mentioned that he would see TAKASHIMA. 
When was that conversation held with Ehrhardt? 

A I think it was the last time when I went to see him. 

Q In early August? 

A Yes. 

Q Tell us, if you romember, what statement he made with regard to 
Ehrhardt — or with regard to JAKASHIMA. 

A I just asked him: "Is TAKASHIMA still coming to see you? Do you 

still have arrangement with TAKASHIMA? How are the Japanese feeling 
now the end is very near?" And Ehrhardt told me: "They are very 
much depressed." 

Q Did he say anything about conferences with TAKASHIMA? 

A Yes. Yes. 

Q What did he say? Do you remember his words? 

A Well, I only asked him: "Do you see TAKASHIMA for conferences, or 
does he come to see you here, and how do the Japanese feel now after 
the Battle of Okinawa; the end i3 very near?" 

Q What did Ehrhardt .say about visits by TAKASHIMA.? Do you remember his 
words? 

A Yes. He told mo TAKASHIMA used to come to visit him: to see him. 

Q Now, can you quote his words when you say "TAKASHIMA used to come"; 

is that what he said: "TAKASHIMA used to come to visit me", or did 
he say something else? 

A He said: "TAKASHIMA is coming to see me." I do not remember the 
exact wording. He told mo — the contents was that TAKASHIMA came 
to Ferry Road to see Ehrhardt and had some conferences, or what, 
with him, and what I don't know — and I asked: "How are the Japanese 
feeling now the end is very near?" 

Q Did he say TAKASHIMA was still coming? 

A I think so, yes. 

Q How often did TAKASHIMA come to the Euroau Ehrhardt before the German 
surrender? 

A I don’t know. I never worked in Ferry Road, and he didn't visit 
Peking Road. I think he came only once to Peking Road offioe. 

Q Do you remember -when the money was sent to Canton? 

A Last time it was about May 9 or 10, after the — very near to the 
surrender date. 

Q Who came to 3peak about that; who talked with you? 

A Ehrhardt talked to Mr. Kocher — 

Q What did ho say to Mr. Kocher? 
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DEFENSE: (Lt Col Bodine) Let's interpose; I ask the Commission to 
let this Titness finish her answer before the prosocutor cuts in with 
another question. 

PROSECUTION: (Lt Col O'Connor) The prosecutor did not notice he 
was cutting in on the answer. 

DEFENSE: (Lt Col Bodine) You just cut in that time. 

COLONEL MALLAN: The witness will be permitted to complete her answer 
before being interrogated on additional questions by the prosecutor. 

PROSECUTION: (Lt Col O'Connor) What was the last question? 

(Thereupon the last question and answer were road back by the reporter.) 

Q I will ask: Did you want to add something to your statement that 
Ehrhardt came to see Mr. Kochor? 

A No. I think thi3 happened still in the Peking Road office. I was not 
present. I only know it from hearsay. 

Q Who told you about it? 

A Mr, Kocher told me. 

Q What did Mr. Kochor tell you about it? Do you remember? Did he say 
why Ehrhardt wanted to send the money? 

A Yes. He told me he had to send 3ome money to Canton because he 

couldn't leave the Cantor, people without any money. And the German 
bank was not able to transfer the money anymore, and so Ehrhardt 
asked for a chock to give to TAKASHIHA, and TAKASHIMA offered to 
transfer the money to Canton. 
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Q, Was that money for salaries? 

A For salaries. As wo cot our salaries, I think it was for salaries. 

Q, Did Ehrhardt over cone to your hone after the German surrender 
asking for money to send tc Oenton? 

A No. Only once. 

Do you remember Mr. Yang reading to you from some doonoent? 

I bee your pj»don. 

Q Do you remember Mr. Yang reading a document to you about a so-called 
demobilization order * 

A Yes. 

Q Have you ever seen anything like that before! 

A "o. 

Q, Have you ever heard any Buch phrases as that before! 

A No. 

Q, No further questions. 

CKOSS EXAMINATION 

Q, (Lt. Col. Bodine) Aero these salaries that were paid by Ehrhardt- 
were they final settlements « final salaries! 

A No. Mr, Kocher intended to distribute the money as soon as he 

could get it changed from reichsmarks but there was no possibility 
to do it any more because he handed it over on June 6 . 

Q, Was that money final payment t». the members cf tho Bureau Ehrhardt? 
A We didn't pay any more. It was final. 

Q, That's all. 

REDIRECT EXAMINATION 

Q, (lit. Ool. O'Ctnnor) Wore those payments made in advance? 

A Yes. 

Q, On a salary basis7 
A Yes. 

Q No further questions. 

H2CRCSS EXAMINATION 

Q, (Lt. Ool. Royer) Was that intended as a dismissal pay — so 
many month*? 

PROSECUTION (Major Dwyer) I object to that question as calling 
for a conclusion of the witness. Intention of payor is not within the 
knowledge of this witness. 

DEFENSE (Lt. Ool. Royer) Do you... 

COLONEL I4ALLAN (interrupting) Just a minute. Do you withdraw 
that question. 

DEFENSE (Lt. Ool. Royor) I'll withdraw tho question. 
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ft (Lt. Col. Royer) Do you mean the final amount at that time was 
proportionate salary? 

A I got my usual salary. 

ft Did you do any work in the future to earn that? 

A No. 

REDIRECT EXAMINATION 

ft (Major Dwyer) In fact you didn f t do any work after February 1945? 

A No. I didn't go to work any more but sometimes I helped my father 
at home. 

ft But you were not doing the same regular work after February 1945 
as before? 

A No. 

RECROSS EXAMINATION 

ft (Mr. Yang) Everybody received the same payment? Every member 
of the Bureau Ehrhardt received the same amount of payment or 
an amount equal to their position? 

A Yes. I don't quite get your question right. 

ft I mean every member of tie Bureau Ehrhardt received a • 
similar payment to that which you received? 

A No the salaries were quite different. 

Q I know. I’m not mentioning amount. Everybody received a payment? 

A Yes. 

ft .Similar to the one which you received? 

A Yes, Yes. 

ft A regular amount? 

A Yes. 

REDIRECT EXAMINATION 

ft (Major Dwyer) And the payment ran up until August or September 1945? 
A Yes. 

ft When did the Japanese war end, do you remember? 

A 15 August 1945. 

ft And that was an advance payment up to about that time? 

A Yes - the end of August and of September. 

ft Do you or do not you know that there was a rule that upon the 
dissolution of that bureau, or demobilization, every member was 
entitled to three months pay? 

A No. 

ft You never heard of such a rule aB that, did you? 

A No. 

ft And you had been Ehrhardt 1 s personal secretary? 

A Up until 1942 only. 

ft And you had worked under Ehrhardt in the Bureau Ehrhardt until 
1945? 

A Yes. 
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9 And you never heard of such p. rule ae hr. Yang suggested here? 

A No. 

Q That is ell. 

EECHOSS EXAMINATION 

Q (Li. Col. Bodine) Was your father a member cf the Bureau Ehrhardt? 

A Yes. 

Q, Bid he receive a final payment too? 

A No. He rot just the same as we all got. 

9 Just the same as everybody f rot? 

A Yes. 

9 That is all. 

EXAMINATION BY THE COMMISSION 

9 (Captain Plotkin) You mentioned a large sum of reichsmarks which the 
Bureau Ehrhardt had on hand after the German surrender.... 

A (interrupting) Yes. 

Q Was that in cash or bank deposit? 

A Bank deposit. 

9 In what tank? 

A German bank. ■ 

9 And who had the authority to sign checks on this account? 

A Kocher. 

Q, Only Kocher. 

A Kocher. 

9 And on whose orders did he sign checks? 

A Ehrhardt 1 s. 

9 Only Ehrhardt*s? 

A Yes. 

9 Could anyone else authorize payment? 

A No. 

9 When you paid out the money you say wae advance salaries, did 
Kocher draw checks for that amount or did he draw money out 
and turn it over to someone? 

A It was very difficult at that time. You see we could get change 

only in small amounts.. We had to collect change. It was impossible 
to get from the bank. We had to pay at that time 30$ discount 
for cash money jo we paid partly in checks and partly in bankers 
checks. 

9 When Mr. Ehrhardt direcW M:.-. Kocher to draw out this money, did 
he tell him what the purpose of this payment was? Did he tell 
him whether this was a payment in settlement — a final payment 
of salaries — what did he tell him? 

A Kocher decided himself about these payments . When we got the 
money exchanged he suggested to Ehrhardt: Let us pay the 
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salaries with this money and Ehrhardt agreed to pay the salaries — to 
use the money for salaries. 

ft To use the money for salaries in what form — as a final payment 
of salaries or merely as a continuation of the salaries? 

A I do not remember if at the time final payment was mentioned. 

ft Were you present at the tine Ehrhardt consented to have these 

paymonts made with Kocher? 

A I do not remember. 

ft You said there was a balance on hand after Kocher made these 
payments? 

A Yes. 

ft How was that balance finally disposed uf, do you know? 

A We handed it over to Ehrhardt and what he did with that money we 

don’t know. 

ft In what form? By tranefer of bank account? 

A Yes. By transfer of bank account and the little amount in cash 
on hand. 

ft Do you know about what time that was? 

A We closed the account on June 6 and I think I went on June 7 or 8 
to hand it over. 

ft Was the Gorman bank still operating as a bank at that time? 

A Yes. 

Lt. 

ft (Colonel Leer) You mentioned at one time that when you were 
visiting Terry Road you passed the offices very 

quickly because you didn't want to get mixed up with the Japanese. 
What do you mean by that statement? 

A I had nothing to do with Terry Road office and I didn’t want to 
see what was going on. 

ft Were the Japanese working in these offices, is that the reason? 

A No. I didn't see any Japanese. 

ft (Lt. Col. Berry) You spoke of Jaeger coming to you sometime in 
July for a paper which had been signed by a great many of the 
members of the Bureau Ehrhardtj the paper indicating that if you 
had accepted two ounces of gold and receivod it, you would have 
received it as money or gold from Japan. 

A As a present from the Japanese army. 

ft You then in 4arly August went to see Ehrhardt and following that 
visit you did receive two ounces of gold and you signed a receipt 
for that gold? 
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A I got it later on. 

Q, What form did that receipt take that you signed for those two 
ounces of gold? 

A Two ounces of gold received — nothing else. 

Q The receipt did not mention from whom you had received these two 
ounces of «old? 

A No. 

Q That is all. 

Q (Lt. Ool. Leer) Goin* back to this getting mixed up with the 
Japanese —. was there cooperative work going on at Perry Road 
with the Japanese that you know of? 

A I don't know. 

Q Why did you make that statement of getting mixed up with the 
Japanese if you delayed at the office? 

A Did I say J: 'lanese? 

You said you didn't want to he mixed up with the Japanese. 

A I didn't want to he mixed up with anything that had to do with 
Ferry Road. I never go to Ferry Road and I didn't want to work 
or to know what was going on at Ferry Road. 

Q, (Captain Flotkin) At the time of the Japanese surrender did you 
know of any gold being on hand at the Bureau Ehrhardt? 

A No. 

RECROSS EXAMINATION 

Q (Mr. Yang) Do you know, that the Bureau Ehrhardt is also known as 
K 0 ? 

A Yes of course. 

Q Meaning war organization? 

A Yes I know. 

Q And that -K0 was directly under the German High Command, is that 
true? 

A Yes. 

Q Your father, sr I might say your adopted father, Kocher, had a 
power of attorney from the Herman High Command to he in charge 
of finances. 

A No I don't think so. 

Q No ether mem' 1 ; .r than your father could sign any chocks? 

A Yes. I could sign some checks. 

Q And your father could sign checks? 

A Yes. 

Q And nobody else7 

A Nobody else, no. But I could sign only checks in local currency. 
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Q And your father could sign checks for reichsmarksI 

A fee. 

Yeu teld us about receiving two ounces of gold — these two 
ounces of gc’d were paid to you, or delivered to you, because 
you were a ember of the Bureau Ehrhardt before the German 
surrender? 

A Yes. 

Q (Mr. Ohien) Miss Kocher, you told us that yeu stopped work in 
February 1945? 

A Yes. 

Q, But were you a member of the Bureau Ehrhardt from February up to 
the time of tho Gorman surrender? 

A Yes. 

Q Were yeu a member of tho Bureau Ehrhardt after the Gorman surrender? 

A No. 

Q, When did you receive your laBt payment? 

A Sometime in May la45. 

Q Thank you. 

BET7.HICT EXAMINATION 

Q (Lt. Col. 0’Conner' Did ;re iV.panose ever confiscate the money 
at the Bur oar. KnvhardsV 

A Ehrhardt said to. 

Q, Bid you believe him? 

A Ehrhardt said so. 

Q Who took ov<-r the books of tho Bureau Ehrhardt after you and 
Mr. focher ceased working on them? 

A We had no boeks any more. We destroyed the books. 

Q Perhaps I should say accounts. Who took over the accounts after 
you end Kocher wore done with then? 

A We handed then over to Ehrhardt end Ehrhardt told me Richter 
would be in charge of the bookkeeping. 
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Q On 5 June, the clay before you turned over to Ehrhardt th^ funds or 
tlie Bureau Ehrhardt, had the Japanese confiscated the funds? 

A I don't think so, I an not sure about it. No, they woro confiscated 
afterwards, 

Q They had not, by 5 Juno, 'confiscated the funds of the Bureau Ehrhardt? 
A No, 

DEFENSE: (Lt. Col, Bodinc) Just a j.anutc, ’Jill the reporter read 
back the next to tho last answer - tho last part of the answer, , 

(. hereupon the reporter read back the next to tho last answer as 
follows:) 

A, "I don't think so, I au not sure about it. No, they wore con¬ 
fiscated afterwards," 

Q (Lt, Col, O'Connor) Did all of the Members of the staff of tbo Bureau 
Ehrhardt receivo 2 oz, of gold from the Japanese as a present and in 
token of services rendered? 

A No, Habonicht didn't, 

Q Did all of tho , . , 

^ DEFENSE: (Lt, Col, Royer) Ju3t a minute please, I don't recall, I 
ar.i suro - I don't recell that the record shows that was a token of 
"services render id," 

not 

PROSECUTOR: (L-, Col, O'Connor) I aa/sure it docs. Show no that it 

does. 


DEFENSE: (Lt, Col, Royer) I an suro it does, 

PROSECUTOR: (Lt, Col, O'Connor) You ;.cde tho objection, Tie burden 
is on you, 

C0L01EL 1 ALLAN: Do you withdraw the objection? 

(No response) 

Q (Lt, Col, Bodino) Will you state the question again please. 

COLONEL LALLAN: Read back tlxi question, 

(./hereupon the reporter road dick tie last question.) 

Q (Lt, Col, O'Connor) (to witness) Do you understand that question? 

A Yes. 

Q Did they? 

A This was a shoot of paper and I just one look at it. There wore a lot 

of names but I don't recollect all tho naj.es, X know only tint Habonicht 
didn't Sian and Kocher and I did not sign, 

q ‘.jho told you that d r, Habonicht didn't sign it? 

A Jaeger told no bp 

Q And the last pa^ -ont that you received, of 2 oz of gold, some time in 
August, was tint from the Bureau Ehrhardt? 

A Yes. 

(Lt, Col. O'Connor) Prosecution has nothing further. 

1Z 
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7?6~2-vk> 23 Oct 46 


RECROSS jEUHli.TION 


Q (Lt. Col. Bodine) Do you roaoubor the date tU.t tho Japanese 
confiscat j<I tho funds? 

A No. 

Q Thoy did confiscate than, didn't they? 

A Ehrhardt said so. 

REDIRECT liXAJMiTION 

Q (Lt. Col. O'Connor) Do you bolievo Ehrhardt on that score? 

A It is v~ry hr. -d to answer that question. 

PROSECUTOR: (major Dwyer) I think you have answered it, 

PROSECUTOR: (Lt. Col. 0*Connor) Nothin., further. 

iLECRQSS E&mlNuTION. 

Q (Ilr. Chion) Vihon you told tho Comission that the acmbors of the 
Ehrhardt Bureau broujit gold for services rendered, can you toll 
no - rendered what j — rendered vhat? 

A There was no explanation, 

Q Did you render any services after die Genian surrender? 

A To lira? No, I didn't render any services? 

Q Did you rocoivo tiio fold? 

A No. 

Q Then how about those 2 oz. col ^old in August? 

A Quito different. It was not, fro.; the Japanese, It was from the 

kitchen* 


COLONEL .ALIAN* .wy furtimr questions fra.; die Prosecution, Defense 
or Commission? (apparently none) 

If there arc no further questions, the witness is caused. 


(hitness excused) 

(.hereupon tho witness loft the stand and took a seat in the 
courtrooru). 

PROSECUTOR: (11a jor Dwyer) Tho prosecution nc;i plans to submit 

a sorios of statements and affidavits on a question wlich idll tajeo a 
fev; minutes to mice these preparations and asks peraissioi; for a recess. 

COLONEL hALLAN: The Commission will recess. (0932 hours) 

(short recess) 

('.hereupon the Commission recossod to reconvene at 1010 hours) 

PROSECUTOR: (major Dwyer) It is noted that all die members of tim 
Commission, the accused, defense, except 1 r. iiianp, tho yrccccution, 
interpreters end tho official reporter arc present after recess.) 
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PROSECUTOR: (Uajor Dwyer) Tlx reporter vd.ll mark this ttocui..ont 
as Prosecution's Trcuvscriit Exhibit #;20 for identification. Tlx; 
fcn.icr exhibit #20 lias boon vdthdrawn. 

(Docui.ont so marked) 

PROSECUTOR: (Major Dy/yor) Prosecution's Transcript inhibit y20 for 
identification as a statouont of Dr. Herbert Mueller, taken boforo Mr, 

Marvin II. Gray on 1 August 1946. It has boon sijied in tlx original 
by ,.r. Mueller and has boon witnesses and subscribed to by lx. Muollor 
at Pulping, China, on 1 August 1946, by - and was subscribed to and 
witnessed before lx. Marvin -.. Gray. Tho face of Prosecution's Trans¬ 
cript Exhibit ,',-20 for identificati on contains tho statement that it is 
a statci.xnt made Amdor oath, Tho Prosecution do.s not offer this as a 
statement which, about taking of which tho oath was properly adodnist urod. 
Thcroforo tho statement will Ixj offered as a witnessed and subscribed but 
nnsworn statouont of Dr. Herbert Mueller, one of the defendants in this case, 

Tho usual number cf copies of thi 3 document have boon lx ret of ore givon to 
tlx defense counsel so/.io tixe ago. Tlds statcvxnt contains natter 
pertinent to tlx issues in this caso and with that preliminary statenont 
tho prosecution offers into evidence Prosecutioris Transcript Exhibit No, 20 
for identification as Prosecution's Transcript Exhibit No. 20. 

DEFENSE; (Lt, Col. Bodino) Hay I ask a few preliminary questions 
cf Mr. Gray? 

COLONEL MILL 4 ": Yes. 

PROSECUTOR: (Major w.iyor) A few prelir.dir.ry questions of Mr. Gray? 

Yes, Hr. Gray vdll you take the stand. 

Hr. Gray, you have previously been sv/om in this case and you uro 
new reminded you are still under oath. 

DIRECT EXAi IHATION 

Q ( Lt. Col. Bodino) 1 r. Gray, when you took this statement from 
Herbert Mueller, did you typo it yourself? 

A Yes, I did. 

Q Did you ash the questions of 1 r. ..uollcr and then got his ansv/or? 

A That is uy recollectionj yes. 

■ And Ailxn ix gave you the answer did you put tho answer down in 
this case? 

A Yes, I did, 

Q You typed it? 

A Yes, I did. 

Q Did you swear Mr. Mueller boforo he gave you the answers? 

.4 I told Mr, Muollor that I was abcon to tote a sAiom statement and to 
be euro that Afliat lx told rx was tho truth and ho said he would 
only tell ix* the truth, and at the end of tlx statement, before he 
signed, I said: "Do you sA^ear that a hat you said boforo is the 
truth?" and lx said: "Yes, of course I an tdlirt, the truth," 

DEFEISE: (Lt, Col, Bodin^) I h:;vo no further questions, 

PROSECUTOR: (Major Dijyor) I lxve no questions. 
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COLON.iL ULLUI: .uiy questions by the Co..mission? If no questions 
the witness vd.ll ho excused. 

(witnj3s excused) 

('..hereupon the witness resumed his seat in thk. courtroori) 

DjiFENSd: (Lt. Col. Bouin^) For the fomnission's benefit, the 
accused, Dr. Herbert Luo Her, has tele’. i.n a different story in regards 
to Ids testimony and I would, like at this time for you, the Co;, unis si on, 
to listen to Herbert luoller in i\yards to this statcumt. I cannot 
express what ho has told j.td . I vauld lilw you, the Commission, to hear 
it yourself, if you so desire. 

Q (Lt, Col, Berry) Is tint upon the comments that lv.vc just been 
made? 

A (Lt. Col, Bodinc) Yes, on the comments that Hr, Gray has just made, 

FROS.XJUTOR: (l.hjor Dwyer) The Prosecution Ins nothing further to 
qffor in support of its offer of evidence, If the Commission desires to 
take any testimony. Prosecution tail certainly not object to any ruling 
of the Commission. 

C0L01ISL Li\LL\N: The Commission will rocosc, (1015 hours) 

(short recess) 
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(Whc-raupon the court recessed to reconvene at 1032 hourp.) 

COLONEL MALLAN: The Court will come to order. The Commission 1 b 
now in session. 

PROSECUTORS (Major Dwyer) Let the record show that all members of 
the Comm-iSBion, the accused, defense counsel except Mr. Kiang, the prose¬ 
cution, the court reporters and interpreters are present in court after 
recess. 

COLONEL MALLAN: The Commission at this ti :e is reedy to accept 
into evidence Prosecution's Transcript Exhibit No. 20 for identification. 
However, the defense has requested the opportunity to piece the accused. 
Herbert Mueller on the stand for the purpose of testifying concerning 
the circumstances surrounding the taming of the statement contained in 
the exhibit. The request of the defense is granted for this s.le purpose. 

HERBERT MUELLSii 

called as a witness by the Commission at the request of the defense, hav¬ 
ing been first duly sworn was examined and testified as follows: 

Q, (By Major D’-ryer) State your name and residence. 

A Herbert Mueller, Peking, Faiping. 

Q, Are you an accused in this case? 

A Yes, I am, 

DIRECT EXAMINATION 

h, (By Lt. Colonel Bodine) Dr. Mueller, — 

COLONEL KALLAii: Just a minute, pl9ase, the court would like to be 
satisfied as to the understanding of the English language by the witness. 

WITNESS: (Herbert Mueller) I think I can understand. 

COLONEL MaLLaN: You don't wish the services of an interpreter? 

WITNESS: (Herbert Mueller) No, thank you. 

Ci (by Lt. Colonel Bodine) Dr. Mueller, whan you signed this state¬ 
ment — 

A Yes — 

^ — did Mr. Gray hand you this statement with the questions and 

answers? 

A That iB to the best of my recollection. May I be allowed to say 
how I met Mr. Gray first and at what data, and at what data I saw 
him for the second time when I signed such statement’ 

With regards to this statement? 

A Yes. 

% AH right. 

A I saw Mr. Gray for the first time in the morning of August 1st, 19*i6, 
at headquarters of the Peiping Municipal Police. I had been asked 
by the police to be there in the morning at ten o'clock and I was 
first received by Colonel Chun who has been quoted already by Mr. 
Gray. 

PROSECUTOR: (Major Dwyer) Just a moment. I do not know whether 
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my observation is poor on this, tut is the Doctor reading from a state¬ 
ment? 

WITNESS: (Herbert Mueller) Nu, no. 

PnOSECUTOIi.: (Major Dwyer) All right. 

A (continuing) And Colonel Chun told me that Mr, Gray had approached 
the police and aBked then to bring me to the headquarters of the 
Strategic Services in Peiping, in the North City, but that the police 
had answered I was under police protection and if he wanted to see 
me he could come to headquarters of the police and I would be there. 

A few minutes later Mr. Gray arrived and we were offered a room 
where we sat together and Mr. Gray asked a number of questions from 
me and he warned me first to keen to tho truth and I said that I 
was quite willing, in a friendly way, but he said if I would not 
cooperate with him it would be uite different. I answered that 
I had nothing to hide and I was juite willin' to Bpeak very frankly 
and said to treat me in a different way would give no results at 
all. H° asked me first of my background and we very soon found 
out that we had a lot of common interests and knew a number of 
people in the United States connected or interested in Chinese 
art and Far Eastern art. 

Mr. Gray put a number of questions to me connected with the Fuellkrug 
office ana with my own work after the Gorman surrender and he gave 
me several times opportunity to talk coherently for several minutes 
about a certain theme, for oxanrole about my work after the 8th of 
’ Mey in connection with allied news services. As far as I remember 
Mr. Gray took no notes during this interview but he asked me to 
come to the office of the Strategic Services Unit in the evening 
and I remember he said he would have prepared a statement which 
he would as* me to reed and to offer corrections, alterations if 
I found necessary. Mr, Gray said yesterday that he thourht that 
the second me.ting was the next ay. It was not, it was the same 
evening and if I remember rightly, at 8:30. Mr. Gray said yester¬ 
day at that tine the questions were put to me and I gave answers 
anc. sain he wrote the questions end answers down at that time. 
as far as I rem-nber the Btatem-nt which I signed was already 
written and either Mr. Gray read it to me or I read ic myself, 

I can't remember vhat it was. In any case I proposed a number of 
alteratione and Mr, Gray accepted them, only in one or two cases 
he would not accept the alterations I proposed but I must profess 
that I die. not insist very strongly upon these alterations and I 
don't remember that Mr, Gray told me anything about the possibility 
of my imprisonment or being brought here as an accused. What I 
thought possible after this, these two meetings was that I be 
asked to appear here as a witness. In fact, even this seemed 
doubtful when at the end of :ur official conversation Mr. Grey 
told me: "I think we can spare you the trio to Shanghai". It 
was a very' great surprise to me when Colonel O'Connor on the 18th 
of September handed me the charge. That is all I have to say. 

ft Dr. Mueller, when you met Mr. Gray that.night — At 8:30, right? 

A Kight, yes. 

ft 8:30 that night? 

A 6:30. 

ft — how long did you stay in that office or how long did you stay 
with Mr. Gray? 
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A I should say juay’-e three garters of fln hour or an hour. Wo 

talked, about a lot of -<tner things which had nothin* to clo with 
it. 

You signed tho statement after you finished talkin? or at the be¬ 
ginning of your conversation? 

A Not at the beginning, I think ab ut the middle, toward the end of 
the conversation. The rest f the conversation was about meeting 
on the next day. Mr. Gray invited me to lunch and p.sked me to 
show him the Winter Palace, and so on. 

DEFENSE: (it. Colonel Bodine) No further questions. 
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U Do you know how many pages of this statement there v/as? 

A Two or two and a half pages I should say. 

Q Was this the one you signed, Dr. Mueller? 

A Yes. 

DEFENSE: (Lt Col Bodina) That's all. 

CROSS-EXAMINATION 

Q (Major Dwyer) Dr. Mueller, I show you Prosecution's Transcript Ex¬ 
hibit for identification No. 20. 

A Yes. 

Q And show you page 4 thereof upon which ore two questions and answers. 
A Yes. 

Q Below which is a legend, and below that is a signature. Is that 
your signature ? 

A Yes. 

Q Did you affix that signature on the evening of August 1st, as you 
said? 

A Yes. 

Q And is that Mr. Marvin Gray '3 signature that he affixed? 

A Yes. 

Q I 9 there any other fact or circumstance that you can recall at this 
time surrounding the taking of this statement? 

A No. 

Q Have you told the Commission everything that you recall? 

A Yes, I should think so. 

Q At this time of the signing of the statement, or at the previous 
meeting with Mr. Gray, did Mr. Gray threaten you physically in 
anyway? 

A No. 

Q Did he threaten you with imprisonment? 

A As far as I remember not; no. 

Q He said nothing about imprisonment? 

A No. 

Q Did he exert any threats upon you at all, or any force, Dr. Mueller? 

A Well, he was talking about some possibility of adopting another tone. 

Q Another tono? 

A Yos. 

Q You mean a little more strict? 

A Nell — I thought so. 

Q You mean suoh as I do hero in the courtroom? 

A Not today. 

Q Well, such as I did yesterday? 

A Well, occasionally, yos. 
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Q You don’t personally object to ny adopting a little blustering tone 
once in a while, do you, Doctor? 

A No; no, not at all, I like it, 

Q And you certainly wouldn't want this statement excluded because I 

did a little blustering, would you? 

A No. 

Q Dr. Mueller, I want you to just — do not read this aloud, but look 

it over for just a minute or two— 

A Yes. 

Q And then I wish to ask you a quostion about the statement. 

A The whole statement? 

Q Well, just look through it; there are three pagos. Don't read it 
all — three and a fraction pages. Just read the first part of it. 

A First page ? 

Q Would you want to say to this Commission under oath that the answers 
in that statement -were already prepared and put on that statement 
before the evening meeting of August 1st? I want to know whether 
you would swear that that is so. 

A As I said before, as far as I remember the statement was already 
written when I arrived. But, of course, it was based upon some 
conversation I had had with Mr. Gray earlier the 3ame day. And if 
I remember right I objected at that time that it was too much short¬ 
ened and contained only a small percentage of what we had been 
talking and discussing for more than two hours. 

Q I see. In the morning you had talked for two hours? 

A Yes. 

Q Had you made any notes about the conversation? 

A No. 

Q Do you know whether Mr. Gray made any notes? 

A No. 

Q You are sure he didn't? 

A That is as far as I remember, 

Q Would you be positivo of that? 

A It is very difficult to be positive. 

Q Now, on page 1 there is a correction of 13 words, contained in two 
sentences, and opposite that are your initials. Did you put those 
initials on there? 

A Yes, I did. 

Q You did at that time, did you? 

A Yes. 

Q And on page 2 there are 6 corrections with your initials. Did you mde 
those corrections too? 

A Yes. 

Q And the last one is a clause of 10 words. Is that your correction? 

A Yes. 

Q On page 3 there is an initialed correction in which something was 
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Q Did you do that in tha Altenburg case? 

A I certainly did. 

Q Did you do that in the other cases at Peiping? 

A Yes, I did. 

PROSECUTION: (Major Dwyer) No further questions. 

CROSS-EXAMINATION 

Q (Lt Col Bodine) Mr. Gray, did Mr. Mueller get to your office at 
Peiping at 8:30? 

A I n the evening you mean? 

Q Yes. 8:30 in the evening. 

A I can't say that was the exact time, Colonel; possibly he did, 

Q How long did you have him there in your office that night? 

A Oh, I think, I couldn't say exactly; possibly about an hour and a 

half. 

Q About an hour and a half. And during that hour and a half you 

typed the questions, you got the answer, and you typed the answer? 

A That is correct. In Dr. Mueller's case it was one of the easiest 
statements I have ever taken because he spoke very freely. 

Q Now, you typed these four pages all in an hour and a half, asking 
the questions? 

A I can't say it was exactly an hour and a half, but my recollection is 
about an hour and a half. 

Q Why do you think,Mr- Gra^Jthat he made so many corrections after you 
typed the answer? 

A The same reason that every time that anyone makes a statemont, that 
he always makes corrections v/hen it is finished, 

Q Didn't you type his whole answer v/hen ho gave it to you? 

A That is correct. And I gave it to him afterwards to make further 
corrections if he so desired. And he so desired. 

Q You did all this in an hour and a half? 

A As I say I couldn't state exactly an hour and a half. But it was 
approximately that long, 

Q Why do you think Dr. Mueller was there this time— 

PROSECUTION: (Major Dwyer) Objected to. Immaterial. 

DEFENSE: (Lt Col Bodine) Withdraw it. No further questions. 
RROSECUTION: $Major Dwyer) No further questions. 

COLONEL MALIAN: Mr. Gray is excused. 


(Witness excused) 

PROSECUTION: (Major Dvyer) Prosecution renews its offer. 

DEFENSE: (Lt Col Bodine) At this time I strongly object to this ex¬ 
hibit being taken into evidence. It isn't a question and answer taken from 
the accused. It is not his words. And I don't think it is responsive to 
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Q Did you do that in tha Alienburg case? 

A I certainly did. 

Q Did you do that in the other cases at Peiping? 

A Yes, I did. 

PROSECUTION: (Major Dwyer) No further questions. 

CROSS-EXAfffi NATION 

Q (Lt Col Bodine) Mr. Gray, did Mr. Mueller get to your office at 
Peiping at 8:30? 

A I n the evening you mean? 

Q Yes. 8:30 in the evening. 

A I can't say that was the exact time, Colonel; possibly he did. 

Q How long did you have him there in your office that night? 

A Oh, I think, I couldn't say exactly; possibly about an hour and a 

half. 

Q About an hour and a half. And during that hour and a half you 

typed the questions, you got the answer, and you typed the answer? 

A That is correct. In Dr. Mueller's case it was one of the easiest 
statements I have ever taken because he spoke very freely. 

Q Now, you typed these four pages all in an hour and a half, asking 
the questions? 

A I can't say it was exactly an hour and a half, but my recollection is 
about an hour and a half. 

Q Why do you think,Mr, C-ra^ithat he made so many corrections after you 
typed the answer? 

A The same reason that every time that anyone makes a statement, that 
he always makes corrections when it is finished, 

Q Didn't you type his whole answer when ho gave it to you? 

A That is correct. And I gave it to him afterwards to make further 
corrections if he so desired. And he so desired. 

Q You did all this in an hour and a half? 

A As I say I couldn't state exactly an hour and a half. But it was 
approximately that long. 

Q Why do you think Dr. Mueller was there this time— 

PROSECUTION: (Major Dwyer) Objected to. Immaterial. 

DEFENSE: (Lt Col Bodine) Withdraw it. No further questions. 
RROSECUTION: $Major Dwyer) No further questions. 

COLONEL MALIAN: Mr. Gray is excused. 


(Witness excused) 

PROSECUTION: (Major Dwyer) Prosecution renews its offer. 

DEFENSE: (Lt Col Bodine) At this time I strongly object to this ex¬ 
hibit being taken into evidence. It isn't a question and answer taken from 
the accused. It is not his words. And I don't think it is responsive to 
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stricken from the record. Is that your correction also? 

A Yes. 

Q Then on page 4 immediately above the legend and before your 

signature is a clause added in in free hand of approximately 15 
words with your initials. Is that your correction also? 

A Yes. It is in the handwriting of Mr. Gray. 

Q And your initials? 

A Yes. 

Q Now, Mr. Mueller, after making those corrections you signed the 
statement? 

A Yes, I did. 

Q And you didn't ask for any other corrections to be made, did you, 
that were not made? 

A I had asked, but I did not insist sufficiently. 

Q Do you wish to havo an opportunity to, either now or later, make 

any further testimony with respect to that; as to what your recollec¬ 
tion was? 

A Yes. 

Q Do you wish to make it now? 

A You mean alterations I would now like to have proposed at that 
time, is that what you mean? 

Q Yes, You can't do that now. You can only testify as to the facts 
and circumstances surrounding the taking of the statement. But I 
advise you you will havo opportunity to say what was left out of 
this statement. Do you understand that? 

A There was left out so much, and, of course, many things are not of 
importance. But there are two points which I would like to add a 
few words to it. I don't think— 

PROSECUTION: (Major Dwyer) Just a minute. I don't think that is 
proper at this time. The witness is asked to testify, and is restricted 
fcolely to the facts and circumstances surrounding the statement. If he 
wishes to tako the stand later, he may add any further testimony to this 
document, if the document is received. Is that satisfactory? 

(Approved by Defense Counsel.) 

Q So that is it your statement that as far as this statement goes 
it contains what you told Mr. Gray on the 1st of August? 

A Yes. 

Q Mr. Mieller, I call your attention to the last legend before your 
signature in which you say: "I have read the above statement"and 
under it and I s/ear that the contents of this statement are true 
to the best of my knowledge and recollection of the facts." That 
statement was on there when you signed it? 

A Yes, It was there. 

PROSECUTION: (Major Dwyer) I do not offer that as a comment notv 
of the prosecutor. I do not offer.that question as attemoting to 
show that this was a sworn statement. No further questions. 
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REDIRECT EXAMINATION 

Q (Lt Col Bodine) These ansv/ers, Mr. Mueller, to the questions that 
a r e typed in; are the words of Mr. Gray, or are they your words? 

A Well, if my recollection is right, it is the words of Mr. Gray, but 
what I suppose he has done is that he recollected v/hat I had said 
in the monning, and he put them down in this form. 

Q But they are not exactly your words though, are they? 

A No. You see otherwise it would not have been necessary for me to 

make so many alterations. 

DEFENSE: (Lt Col Bodine) That is Ml. 

PROSECUTION: (Major Dwyer) No further questions. 

COLONEL MALLAN: No questions by the Commission. 

(Witness excused.) 

PROSECUTION: (Major Dwyer) Mr. Gray will take the stand. 

MARVIN M. GRAY 

who was previously sworn, resumed the stand and testified as followss 

PROSECUTION: (Major Dwyer) Mr. Gray, you are reminded you are still 
under oath. 


DIRECT EXAMINATION 

4 (Major Dwyer) At the first conversation and interview that you had 
with Dr. Mueller did you make any notes of that conversation? 

A No, I didn't. 

Q You testified yesterday that the only meeting the date of which 
you were precisely sure of was the meeting — the two meetings 
v/ith Mr. Altenburg. Now, you have heard Mr. Mueller testify here? 

A Yes, I have. 

Q What do you say as to his testimony that the second time you saw him 
was the evening of August 1st? 

A I think he refreshed my recollection on that. I believe it was in 
the evening. 

Q Now, at that time, Mr. Gray, had you typed out in advance and already 
completed the questions and answers contained in Prosecution's Trans¬ 
cript Exhibit No. 20 for identification? 

A No. I am afraid my memory couldn't possibly be that good, 

Q Did you or didn't you? 

A No, I didn't. 

Q State to tho Commission what you did with respect to typewriting, 
and the actual mechanical process which was followed that evening? 

A I did what I always do when I take a written statement from a 
person, and that is, ask them a question and type tho answer 
while he sits opposite me. 

Q Did you do that in this case? 

A I did. 
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Q Did you do that in the Altenburg case? 

A I certainly did. 

Q Did you do that in the other cases at Peiping? 

A Yes, I did. 

PROSECUTION: (Major Dwyer) No further questions. 

CROSS-EXAM NATION 

Q (Lt Col Bodine) Mr. Gray, did Mr. Mueller got to your office at 
Peiping at 8:30? 

A I n the evening you mean? 

Q Yes. 8:30 in the evening. 

A I can't say that was the exact time, Colonel; possibly he did. 

Q How long did you have him there in your office that night? 

A Oh, I think, I couldn't say exactly; possibly about an hour and a 

half. 

Q About an hour and a half. And during that hour and a half you 

typed the questions, you got the answer, and you typed the answer? 

A That is correct. In Dr. Mueller's case it was one of the easiest 
statements I have ever taken because he spoke very freely. 

Q Now, you typed these four pages all in an hour and a half, asking 
the questions? 

A I can't say it was exactly an horn* and a half, but my recollection is 
about an hour and a half. 

Q Why do you think,Mr- Gray;that he made so many corrections after you 
typed the answer? 

A The same reason that every time that anyone makes a statement, that 
he always makes corrections when it is finished. 

Q Didn't you type his whole ansv/or when ho gave it to you? 

A That is correct. And I gave it to him afterwards to make further 
corrections if he so desired. And he so desired. 

Q You did all this in an hour and a half? 

A As I say I couldn't state exactly an ho'ir and a half. But it was 
approximately that long. 

Q Why do you think Dr, Mueller was there this time— 

PROSECUTION: (Major Dwyer) Objected to. Immaterial. 

DEFENSE: (Lt Col Bodine) Withdraw it. No further questions. 
RR0SECUTI0N: $Ma jor Dwyer) No further questions. 

COLONEL MALIAN: Mr. Gray is excused. 


(Witness excused) 

PROSECUTION: (Major Dwyer) Prosecution renews its offer, 

DEFENSE: (Lt Col Bodine) At this time I strongly object to this ex¬ 
hibit being taken into evidence. It isn't a question and answer taken from 
the accused. It is not his words. And I don't think it is responsive to 
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any questions that have been put 


PROSECUTION: (Major Dwyer) May it please the Commission, we have 
qualified this statement as being admittedly signed by the accused Mueller, 
admittedly witnessed and subscribed to before Mr. Gray, an authorized 
person working for the prosecution in the investigation of this case. 


Assuming everything that Mr. Mueller has said to be true, there isn't 
a shred of evidence that indicates in any way that Mr. Mueller has boon 
coercod or threatened. Not alone that, Mr. Mueller, himself, has said — 
the only thing he has said is that perhaps the statement doesn't go, as 
he says, quite far enough. And Mr. Mueller will have ample opportunity 
to add such further statements to this, or to the record, as he may 
desire when the defense opens. Mr. Miellor has not contradicted a 
single statement made in this statement, and has also indicated that 
he had made at least one correction on each page, and about 6 corrections 
on page 3 — or excuse me — page 2. 


Now, if ever a statement was taken under amicable circumstances, 
without duress, this is such a statement. The probative value, or weight 
to be given the statement is entirely within the province of the Com¬ 
mission. 


I a3k for a ruling. 

DEFENSE: (Lt Col Bodine) Now, if the Commission will listen to 
me a little further: Neither the accused nor defense counsel have ever 
stressed coercion or duress. We do say this is not a voluntary statement. 
Dr. Mueller, himself, said it was not his words. V7o contend the answers 
were the words of Mr. Gray. They were not exac tly what he wanted. We 
don't say Mr. Mueller was threatened in any way whatsoever. We know though 
that Dr. teller was given a statement by Mr. Gray of immunity to go into 
jail in Shanghai, 

I, therefore, still object to this going into evidence. 
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PROSECUTION (Major Dvryer) I wish to answer. I was just waiting 
for further argument "by defense counsel. 

COLONEL MALLAN: Complete your argument? 

(no response.• 

PROSECUTION (Major Dwyer) Apparently the objection is based now 
on two items. The only one I thought that was the basis of the objection 
was whether or not this was a voluntary statement. Now, the Commission 
can only determine whether or not the statement is voluntary based 
upon the facts. The only facts hero are those which have been testified 
to bv Mr. Mueller and Mr. Gray. I state that the conclusion that 
Colonel Bodine draws is entirely unwarranted. There is no foundation 
to show that this is an involuntary statement. ?y that I mean just 
what I said -involuntary - being an act without the will of the person 
performing the act. There is no evidence of this and to say that 
this statement is involuntary is an unwarranted conclusion of lav' on 
the part of Colonel Bodine. 

Now, the second one that was just interposed about Gray giving 
promise of immunity. That is a remarkable conclusion because it is the 
first time I have ever heard that an investigator had the power to 
promise immunity to anyone and I have never heard in this testimony that 
Gray promised Mueller or anyone immunity. That is not in the record. 

Let 1 s stick to the facts. I ask for a ruling. 

DEFENSE (LT. Col. Bodine) I contend that this statement is not a 
voluntary statement of Dr. Muellor. He did not write the answers nor 
are they spontaneous answers from questions asked of him. They were 
written by Mr. Gray as Dr. Mueller says. It is up to the Commission 
to decide... . 


COLONEL MALLAIT (interrupting) The Commission realizes it is up 
to it to decide. 

DEFENSE (Lt. Col. Boc'ine) (continuing-) ...whether it is a 
voluntary statement. 

PROSECUTION (Major Dwyer) No further argument. 

DEFENSE (Mr. Yam?) I may say one more thing, Your Honor. 

In law if a statement is deemed voluntary it means that it must be free 
from inducement and promise. 

FROS3CUTION (Major Dwyer) Apparently the only inducement or 
promise here was a trip to the Forbidden City which eventually materialized. 
We ask for a ruling. 

COLONEL MALLAN: The objection by.defense to deny Prosecution's 
Transcript Exhibit #20 into evidence Is denied. The Commission will 
accept at this time Prosecution's Transcript Exhibit #20, marked for 
identification, into evidence. 

(Prosecution’s Transcript Exhibit 
#2C received in evidence.) 

DEFENSE (Lt. Col. Bodine) The defense takes exception to the ruling. 

(Whereupon Prosecution’s Transcript Exhibit #20, which is attached 
hereto and made a part of this record, was read into evidence by 
Major Dwyer.) 
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i.'hat is . our full name? 

Jr. Herbert Mueller. 

For what degree does your doctorate stand? 

1 am a doctor of Law. 

(hen did you first come to the Far Hast? 

I have been in the Far Hast no.. l'or over thirty years. I 
first came to China in 1912 as rep re tentative of the 
German museums. 

„hat ’./as your specialty for the German l.useuns? 

:■ j rcl un she Far ^ast. 

Have you remained in China since that tine? 

I returned to Germany in the Spring of 1914 for a visit and 
was caught there by the war. in 1921;, I returned to China 
as correspondent foi tho paper Franldfort Zeitung. In 1930, 

I ’.vent for a few weeks to the United States and returned again 
to China as a free lance buyer for American museums and for 
private collections. 

Have you ever orked for DHB? 

Jfes, in January, 1934 , DHLS vra .3 established in Peiping and 
I was asked to be their representative for North China. I 
accepted the post* 

Did you keep this post until 19hi>? 

Yes. 

Have you remained in Peiping since 1934? 

I vent once for a few weeks to Derlin in 1940; otherwise, I 
have remained in China the ..hole tine. 


Yihat happened to your office at the time of the German Surrender 
in Lay 19161 


Jr. Altenburg made 
the Jaw ne-e. 


come propos 


M-.lr. for us to do .some work with 

it . <1* fit hUhMX(t *ruA fi 


Vere these propos Is accepted? 

;.ot in th© fora first shown to us. .e made Dtri Abshagen our 
spokesman and attempted to reach an agreement satisfactory to 
both the Oor ians and ths Japanese* Colonel Hidaka wanted to 
form an or-anization .mich he called the"north Cliina Hews ICxchange.*" 


YEiat was the "j forth China sieve i&cchange"? 

Colonel .'iciilra • s idea ’..as to get as much information as possible. 
Ho tiled to make it look attractive by putting typv/riters and 
uest publications at our disposal* dir "North China 
He s j&chan:je" was not orO.y for nev 3 but included eople with 
teclwical knowledge and independent sources of information. 










* * 


ilia he, then, want the cervices of the various information » 
Agencies which }iad been run by the Germans iinring tlie war 
in iSurope? 

A: Yes. 

<41 ,/as there n a contract made for the continuation of there services 
after the Surrender until th' ififr-nnr of the Pacific 

“ V/ar? 

A: Yes. 

4 : YAidk-igned this contract? 

A: I signed it. Dr. Absharen, Lienien, Lueckenhauo a-na Fuellkrug. 

4 * Dia you continue to give services to the Japanese Army after 

the German Surrender ana until the Japanese Su render in August, 

19U5? 

A: Yes, I die the same work as X had been doing since I was 

getting t 3 io broadcasts of news from enemy capitals, Tass, ^outers, 
and others. 

4 : How would this news be handled? 

A: iJvory morning I • ent to the office and thejuaterial that the 

operators had taken down would be there. I would have ny notes 
and would point out ..hat I thought was most iiqjortanjr in the 
news. 

Q: ./ould this information ultimately be given to Colonel Hidalca? 

As Yes, one of his men ..ould come at noon and pick up the papers. 

Ql Vjhat vras your purpose in signing this contract and continuing to 
operate? . 

As I ’wanted to save a skeleton organization and myptaff and build 
an independent orgamzation 01 some kind. I hoped to be able 
to have a news organization in China after the Japanese surrendered 
but since that tine, these plans have appeared impossible. 

Qi ./hat did the contract that you signed state? 

As It stated that .,-e -..ere to give the Japanese news and broadcasts 
iron enemy sources. In my case, this included only regular 
ne..s broadcasts from iJeuters, fass, AP or UP. 

4 : Sere each of the five men whfi signed this contract independent 
of each other? 

A: Yes. 

4 : when one oi you aligned, you . oulu sign as the head of your office, 
would you not? 

A: The Japanese were interested in information tliat they coulu get 
from us and presupposed the necessary apparatus. 

4: Do you mean by "presupposed the necessary aoparatus" that when 

you as head of your office signed, or Puellicrug as head of his off fee 
signed, you were signing on behalf of the apoaratue and oerronnel 
of vour respective offices? 

“ 0U1 ' 










. .,her. ns kho contract signed ? 

A: Sometime in late i:r after the German Surrender. 

3: Did. anyone object to signing tlais contract? 

A: l.tr. Llenien objectec. 

Ql Did you object? 

As No, I hr.d no objection to the contract. 

3: Did anyone else object? 

A: :io. 

3* Was coercion used to force you to sign? 

A: Ho. For instance, at an early meeting. Colonel kidnka 

requested von Lochov;, an expert on coin;-unications, to .ork 
for the Japanese. Von Lochow said that Iris connections ?dt}i 
Chungking ‘..ore too close and this would be impossible. Dven 
Colonel i&daka understood this when von Locho.; refused to 
vrork. I must say that Ilidalca was a gentleman and made no 
atternt to force anyone. 

31 Did Lenien close his office? 

A1 Yes, he .as the only one ..ho did notliinr. 

3: hat ..as fhellkrug doing? 

A: lie load his intelligence agency and I felt that, like the 

Gestapo, it ..as something to know as little about as possible. 

I don't know ..hat he ..as doing except that lie had a much bigger 
organization than I did. 

3* Did Fuellkrug object to signing the contract in any way? 

A: lb. 

3* bid you see Ileissig after the German Surrender? 

A: he were both interested in Mongolian affairs and sometimes he 
•would chat with me. I never spoke with liim about any work he 
night be doing. 

3< Did he come to any of the meetings for news 'discussions which were 
called by the Japanese? 

As Yes, a use to sec hi; there from tine to time. 

3* Was Dr. Altenburg anxious for you to sign the contract? 

A: Yes, he was anxwc _ .. 

3; Lo _■ . woeowwir.c ,tl c fact that giving information to the Japanese 
which they want and vMch utilizes talents at your id- oral is 
raving them a form of military aid in the Prosecution of their 
war effort? 

A: I folt that v.liat I was giving them was less of int-'H i winco 
vein,-, tlian of political interest to them. You may third: the 
Japanese had .good, news service but they di ' not. 

/tffrf. t/j/lwJ/Wv- 
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QS Don't you feel that the fact that the Jap nose had such poor 
abi3.it;-' lor Monitoring and evaluating infer ic.tion accounted 
for their urgent desire to uco • Gerr.ian informtion services? 

A: Undoubtedly tine# 

<4* Did the five signatures on the contract you signed represent 
ell. of the infonvition of fives in Peiping 'which .ore run by 
Germans? 

A: fes, e were the five chiefs of the various information offices 
in Peipingj a wUU Dnb 

I have read the above states:,ent and under it an I I swear tint the 
contents of this str.tcir.ent are tine to the be-i of ry knowledge and 
recollection of the facts. 



Witnessed, subscribed and a, .cm to before ne by Dr. . erbert 
Llueller at 3o Lyu fyao Hutung, Peiping, China, this 1st day of 
August, 19ii6, 










PROSECUTION (Major Dwyer) For the record I will say that I 

will omit from the statement any words with reference to administering 
of an oath or being sworn. We do not offer this as a sworn statement. 
With the permission of the Commission and upon agreement of the 
defense counsel I will omit reading Question and Answer in front of 
each statement. 

DEFENSE (Lt. Col. Royer) We will agree to that as far as any 
statements are concerned. It saves that much time. 

PROSECUTION (Major Dwyer) (again reading statement) 

DEFENSE (Lt. Col.Bodine) Excuse me. Are you reading from the 
original? 

PROSECUTION (Major Dwyer) Yes. Is there a correction to he made in 
the stencilled copy? 

DEFENSE (Lt. Col. Royer) (showing statement to Major Dwyer) It 
shows here .... 

PROSECUTION (Major Dwyer) (interrupting) that is a typographical 
error . We will correct that. 

(Major Dwyer resumed reading the statement.) 

DEFENSE (Lt. Col. Royer) There is another typed error. In the 
first line of this question: Is it I feel or I felt? (again showing 
copy to Major Dwyer.) 

PROSECUTION (Major Dwyer) I meant to read I felt. That will he 
corrected also. 

(Whereupon Major Dwyer finished reading the statement.) 

PROSECUTION (Major Dwyer) (walking over to Commission and handing 
the original to Colonel Malian) There are a number of corrections on 
this original statement and I think the original statement should he 
shown to the Commission. 
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PROSECUTOR: (major Di.ycrJ The reporter will :.ark this document 
ag Prosecution's Transcript Exhibit #21 for identification, 

(Document so marked) 

PROSECUTOR: (Major D\/ycr) Lay it please the Coiwais si on. Prosecution's 
Transcript Exhibit #21 for identification is a statement of Its, Maria 
Mullor, taken before Hr. ISirvin L, Gray on 27 July 1946. This is a question 
and answer statement of 5 pipes, sLjiod in the original by Maria I.ullor, 
one of the defendants in this case. It has been witnesses and subacribjd 
to before Marvin Gray on 27 July 1946 at Peiping, China. This is a 
staboi.iont which, on tho face of it, indicates that it was a sworn statement, 
but in view of the previous — but in view of the present state of the 
record, the instrument is not offered as a sworn sLatci.ont, 

The document is signed in tho original by Its. I.ullor on each page and 
contains matters pertinent to the issues in this case and tho usual number 
cf copies have been Given to tire defense some tine a go. 

with that preliminary statement, tho prosecution offers into evidence 
Prosecution's Transcript Exhibit No. 21 far identification as Prosecution's 
Transcript Exhibit No. 21. 

DEFENSE: (Lt. Bodine) (To Ca.xdssion) Excuso. 

(..hereupon Col. Bodine waited over to converse with Mrs. Muller) 

(Lt. Col. Bodino) (To Commission) May I a sic a fov; preliminary 
questions of It. Gray? 

(No objections) 

(whereupon It. Gray took the witness stand) 

Q (it. Col. Bodine) Hr. Gray is this statement taten at Mrs. liulLor's 
horu ? 

A That's correct. 

Q Did you lave your typewriter with you? 

A Mo. I used hers. 

PROS EC UI'OR: .Llajor Dwyer) I thinlc tho witness should be advised 
that he as still under oath. 

Q (Lt, Col. Bodine) Thero arc 5 pa .es to this statement) 

(Shows document to witness) 

A That•s correct. 

Q -ro the answers responsive to the questions? 

A That's correct,. 

(Lt. Col. Bodine) No further questions, 

COLONEL IALLTN: any objections? 

D.jEEHSE: (Lt, Col, Bodine) I hi.vo an objection; no furthor questions. 
COLONEL ImLLvN: The witness is excused. 

(witness excused) 

(i.Ticroupon tho witness left tho stand and resumed his seat in the 
courtroom) 
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PEFSNCL: (Lt. Col, 3odirc) Now, tho defense nslcs the ComLssion 
at this tdu.e to listen to ixs. idullor in regards to the circumstances 
surrounding this tostinony. 

COLOI'CilL i-ALL.H: Tic Connission, at this tine, is ready to accent 
into evidence Prosecution's Transcript Exhibit rf21 for identification, dor 
the defense as requested, by placinG tic accused, ijs, I.aria iiuller on tho 
stand for the purposo of tostinony concerning tie circumstances surrounding 
tho statements contained in the exhibit. The request of the dofonso is 
granted for this sole purpose. 


LABIA MULLER 

called as a witness on behalf of the defense, -having been first duly 
sworn, v;as examined and testified as follows 

PxiOSECUTCR: (.iajor Dwyer) State your nano and residence, 

A laria Muller. 5 Syuan Po Hutung, Peiping, China, 

Q Arc you tho accused in this case? 

A Yes, 

DIRECT EXAMINATION 

Q ($y Lt, Col, Bodine) la's. Iiuller, did you i.alrc a statement-sign 

a statoi-Lont for Mr. Gray on the 27 th of July 194 e? 

A I did. 

Q Did lc cone to your hone? 

A He ca.u to i:y hon on tho 27th of July and he asked nc to . , , 

Q '..hit, - Ahat tine did lc cone there? 

A About 10 o'clock, 

Q In tho night, or in tic noming? 

A In the morning. 

Q Hew long did lc stay? 

A Until haIf-past twelve, 

0 Until half-past tv/clvo? 

A Yes, 

Q Did lc ask you questions? 

A Yes, lc asked i.c questions 

Q Did you give hire answers? 

A Yes, 

Q Did he typo thou down? 

A No, He nado notes on a piece of paper and afterwards he took the 
paper and asked if I had a typewriter to uso and so he took tho 
typov/ritor and started to type, Sonatinas lc did ask a question 
or two, but lc didn't ask no every question tho way he wrote it. 

Of course afterwards lc gave j.c the statoment to sign and - before 
that — during the conversation ho told r.c that if I an not going 
to tell the truth lc is £ping to see that I au put in prison. 

Q Now, is this correct? He a shod you — ho talked to you and a alee d 
you a question and lc took notes, and then after you wuro finished 
lc typed out tho pages. Is that right? 

A Yes. 


737 






* 


A* 


10-#3-vrc 23 Oct 46 

0 And when he finished cue pages did he hand it over to you to sign? 
A Yes. 


Q And did you sign every page as ha f ini died typing? 

A Yes. 

Q He didn't ask you tlx? questions and than typo the answers irai.cdic.tely? 
A No. 


CROSS EXAMINATION 

Q (Qy Llauor Dwyer) . . . 

DEFENSE: (Lt, Col, Bodino) Excuse no. — Mrs. duller, have you 
anything uoru you wish to toll the CouaisaLon? 

ft (Mrs. duller) Yes. He told no to toll the truth and I said I rail 
try as far as ny nonory — and at first it was all right but aftor*- 
wards lie said that every statement that I mice is not true and that 
I an a liar. But I did try to uako the statement this way, ho would 
put ue to prison. ’ Qa we ar-ued about ovoiy question, .uiyhow ho 
mdo notes and after he typed the statement and when the statcuent 
was finished I asked hiu to charge sovoral answers but he would not, 

Q (Lt. Col. Berry') He would not? 

Q (LIrs. LIullor) No, lc would not. Ho said, "that is the way’- you told 
ue before, and so it mst stand." That is about all I can say. 

DEFENSE: (Lt. Col. Bodino) That's all. 

A Mrs. Muller) Yes, 

DEFENSE: (Lt. Col. Bodino) No further questions, 

CROSS EX.ii.-IIii.TION (Cont'd) 

Q (Major Dwyer) 

>i ..as this tho 27th of July, ...rs. Muller? 

A Yes. 

Q ilnd how long was i.r. Gray at your houe? 

A From. 10 o'clock to half-past twelve. 

Q ..ho else was present in the house at tint tine? 

A Nobody, 

Q Did Mr. Gray at any tii.ic exert any physical violence upon you? 

A No t physical, 

Q Did lie — .uid when did ho say to you that — withdraw that. 

Did he call you a liar? 

A Yea, lie did, 

Q State his e:aact words. 

A Mrs, Muller, you arc lying and if you arc not ging to tell ue the 

truth I an goin^ to put you to prison. 
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Q Those aro liis o;cact words, as you ra-oubor? 

A Yes. 

Q Did ho say anything else? 

A No. 

Q You say you signed every pago of this document. 

A Yes, I did. 

Q Do you read English? 

A Yes. 

Q And do you understand it? 

A Yes, I do. 

Q Mow the statements which were contained in this document which you 
have signed; is the statement true? 

A No, not correct. 

Q They were statonents viiich you cave — withdrawn. 

Did iir. Gray tako notes? 

A Yes, to did. 

Q He did? 

A Yes 

Q .did from; those notes and conversation with you over a period of 2^ hours, 
this statement was typed up. Is that correct? 

A Yos. 

Q Now — Did you see i-r. Gray at any other time after Peiping? 

A Yes, I saw him on the 29th of July in liis office. 

Q Anri wtot happened there? 

A 'nil, to asked mu 3one acre questions. 

Q '.ere they put into a statement? 

A Yos. 

I 

Q That’s the second statement that you signed? 

A Yos, . 

Q And he didn’t permit you to make any corrections in this statement? 

A A few . The other corrections to said, "anyhow you told mo before 
like this and it must stand," 

Q You just said hr. Gray refused to let you nato any corrections? 

A No - not "any" corrections , , . 

Q Didn't you say that beforo ... 

A No. 

Q Are you sure. 

A I don't remombor unking that . . 

Q As a matter of fact to pormittod you to take ccrrections? 

A Yes, but not tho corrections I wanted. 
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Q Is it your statement that those documents beans o if ore cl in evidence 
do not contain quite all rt a /hat you know? 

Yes. 

Q In othor words you h'.vc not told all ... 

5 No. In other words, the statements are not exactly correct. 

i They do not contain everything you know about this caso? 

A No, I don’t. The statements aro not exactly correct. 

Q And do you understand that you have an opportunity in the event this 

is aciaitted into ovidenco, to tala, the stand and deny thaso statements. 
A Yes. 

Q You understand tliat, don't you? 

A Yes, I do. 
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Q So that your only, your only testinicny her" is that this statement 
according to your opinion is not quite correct, is that right? 

A Yes. 

Q, And that is all you have to say about it? 

A Yes. 

PBOSECUTOI.! (Major Dwyer) No further questions. 

EEDIEECT EXAMINATION 

(By Lt, Colonel 3odine) Mrs. Muller, did you believ? Mr. Gray when 
he said that he v>ould send you to jail if you didn't tell the truth? 

A Of course I diet. 

ii And you were afraid of going to jail? 

A Naturally. 

Q Now Mrs. Muller, on page 3, (showing witness Prosecution's Transcript 
Exhibit No. 21) you have an initial there. Is that your initial, 
right her"? 

A That is mine. 

Q, Now is there anywhere else in this document, does there appear 
any initials or corrections of yours? 

A That, there. (Indicating on d -cunent.) 

^ Now this one correction you have your initials next to, 1 b that 
made in your handwriting? 

A Yes. 

^ Is that — 

FliOSECUTOh: (Major Dwyer) The answer is "Yes"? 

DEFENSE: (Lt. Colonel Bodine) I will ask her again. 

$ (by Lt. Colonel Bodine) Is tho correction made in your own hand¬ 
writing,the question of the answer, or is it made by a typewriter? 
a No, it is made by my hand. 

FiiOSECUTOBt (Major Dwyer) I can't hear that. 

C-hPTaIN PLOTKINj The witness says: • "It is made by my handwriting". 

% (By Lt. Colonel Bodine) Is that your answer here? 
a Yes. 

Your answer which pppears on this document? 
a Yes, 

Qi The correction of this answer, iB this made by your handwriting 
or was it made by the typewriter? 

A Tj'pewriter. 

Q, Made by the typewriter? 

A Yes. 

DEFENSE! (Lt. Colonel Bodine) No further questions. 
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RECROSS EXAMINATION 

ft (3y Major Dwyer) I show you page 5 of this proposed, document. Is 
that your signature? (Hands document to witness.) 

A Yes, it is. 

ft And that Mr. Gray's signature that he affixad there? 

A Yes. 

ft Now on page 1 I show you, at the "bottom of the page, is that your 
handwriting? (Indicating.) 

A Yes. 

ft Your own signature? 
a Yes. 

ft Same thing on pa^e 2? 

A* Yes. 

ft Same thine on pace 3? 

A Yes. 

ft Now you say Mr. Gray said that if you were telling lies you 
would go to jail, is that right? 

A Ye 8. 

ft Well, don't you know that that is the proper place for anybody who 
lies? What is wrong with that statement? 

DEFENSE: (Lt. Colonel Bovine) What was that statement? 

(Whereupon the last question was read "by the Reporter.) 

PROSECUTOR: (Major Dwyer) I am not asking an expert's opinion, 

I am asking a layman's opinion. 

ft (3y Major Dwyer) Just give me what you think about that. You 
don't wish to answer the question, Mrs. Muller? 

A What was the question, please? 

(Whereupon the last question was read by the Reporter.) 

A Well, I think it iB a wrong place for anybody to be in prison. 

ft You think prison is a prtty bad place for anybody, and that is 

what you were- thinking at that time, too? 

A Yes. 

PROSECUTOR: (Major Dwyer) I have no more questions. 

EXAMINATION BY THE COMMISSION 

ft (By Certain Flotkir.) Mrs. Muller, are there any statements con¬ 
tained in this exhibit to the beat of your recollection which are 
not true, w.-.ich are lies? 

A Wnich are not correct? Yes. 

ft Yes J 
A Yes. 

ft When you signed the statement did you read any statement above your 
signature? 

A I had reed it but I was so confused and frightened that I really 
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don't know what I signed but when I saw the statements here I re¬ 
membered they were not exactly correct. 

% When you signed you did not read anything to the effect that this 
statement wee true? 

A Yea. 

q And you signed the statement when you believed even at that time 
some of the statements were not true? 

A Yes. 

q Why did you sign the statement if you didn't believe it was true? 

A Because Mr. Gray, he put those statements in and he wanted me to 

sign them and I was afraid of him and so I signed. 

q In what way were you afraid? 

A That he puts me to prison. 

q Did Mr. Gray at eny time tell you that if ,>ou didn't sign he would 

put you in ’orison? 

A No, if I would tell him the truth. 

CAPTAIN FLOTKI.JS No further questions. 

COLONEL & ALLAN: No further questions by the Commission. 

HECXOSS EXAMINATION 

q (By Major Dwyer) Now in answer to Captain Flotkin's question you 
said that Mr. Gray dia not tell you that if you did not sign the 
statement you would go to jail but he did say that if you did not 
tell the truth jou would go to jail, is that a correct [statement? 

A Yes. 

q Have you ever seen a copy of this statement since you signed it? 

A Yes. 

q When diu you see the copy? 

A When I came here. 

q And how long ago was it given to you? 

A When I came here to you on the 26th or 27th. 

Q Of what? 

A Of October. I came hers in October, I think it was. 

q You must be mistaken. ThiB is October. 

A Then it was September. 

q September? 

A Yes. 

q And you have had a copy of the statenmt in your hands since that 
time? 

A Yob. 

q Now you understand that you will have the opportunity, in the event 
this document is admitted into evidence, to take this document and 
deny either all of it or any part of it, do you understand that? 

A Yes. 
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don't know what I Bigned but when I saw the statements hare I re¬ 
membered they were not exactly correct. 

When you signed you did not read anything to the effect that this 
statement was true? 

A Yes. 

Q, And you signed the statement when you "believed even at that time 
some of the statements were not true? 

A Yes. 

Q, Why did you sign the statement if you didn't believ’ it was true? 

A Because Mr. Gray, he put th'se statements in and he wanted me to 

sign them and I '-as afraid of him and so I signed. 

In what way wore ycu afraid? 

A That he puts me to prison. 

^ Did Mr. Gray at eny time tell you that if ^ou didn't sign he would 

put you in prison? 

A No, if I would tell him the truth. 

CAPTAIN PLOTKInj No further questions. 

COLONEL MALLAN; No further questions "by the Commission. 

KECIiOSS EXAMINATION 

^ (By Major Dwyer) Now in answer to Captain Plotkin's question you 
said that Mr. Gray did not tell you that if you diet not sign the 
statement you would so to jail but he did say thet if you did not 
tell the truth you would go to jail, is that a correct ctatement? 

A Yes. 

$ Have you ever seen a copy of this statement since you Bigned it? 

A Yes. 

q When diu you see the copy? 

A When I came here. 

V, And how long ago was it given to you? 

A When I came here to you on the 26th or 27th. 

Q Of what? 

A Of October. I came here in October, I think it was. 

Q, You must be mistaken. ThiB iB October. 

A Then it was September. 

Q September? 

A Yes. 

Q And you have had a copy of the statement in your hands since that 
time? 

A Ye 8. 

Now you understand that you will have the opportunity, in the event 
this document is admitted into evidence, to take this document and 
deny either all of it or any pert of it, do you understand that? 

A Yes. 
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don't know what I signed but when I saw the statements here I re¬ 
membered they were not exactly correct. 

^ When you signed you did not reao. anything to the effect that this 
statement was true? 

A Yes. 

Q, And you signed the statement when you believed even at that time 
some of the statements were not true? 

A Yes. 

Cv Why did you sign the statement if you didn't believ* it was true? 

A Because Mr. Gray, he put those statements in and he wanted me to 

sign them and I i-as afraid of him and so I signed. 

Q, In what way were you afraid? 

A That he puts me to prison. 

Q, Did Mr. Gray at any time tell you that if you didn't sign he would 

put you in prison? 

A No, if I would tell him the truth. 

CAPTAli< PLOTKIJs No further questions. 

COLCNil MAliLANi No further questions by the Commission. 

HECHOSS EXAMINATION 

^ (By Major Dwyer) Now in answer to Captain Plotkin's question you 
said that Mr. Gray dia not tell you that if you did not sign the 
statement you would go to jail but he did say thet if you did not 
tell the truth jou would go to jail, is that a correct statement? 

A Yee. 

$ Have you ever seen a copy of this statement since you signed it? 

A Yes. 

^ When dia you see the copy? 

A When I came here. 

W, And how long ago was it given to you? 

A When I came here to you on the 26th or 27th. 

Of what? 

A Of October. I came here in October, I think it was. 

^ You must be mistaken. This iB October. 

A Then it was September. 

Q, Sentember? 

A Yes. 

Q, And you have had a copy of the statement in your hands since that 
time? 

A Yob. 

H Now you understand that you will have the opportunity, in the event 
this document is admitted into evidence, to take this document and 
deny either all of it or any part of it, do you understand that? 

A Yes. 
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PROSECUTOR: (Major Dwyer) No further questions. 

REDIRECT EXAMINATION 

$ (3y Lt. Colonel BocLine) Mrs. Muller, you know also that the Prose¬ 

cution is offering this in evidence as not a sworn statement? 

A Yes. 

Q Mrs. Mueller, you were pretty frightened of Mr. Gray when you 
signed it, were you not? 

A Yes. 

$ You would have signed anything, wouldn't you? 

A Yes. 

DEFENSE: (Lt. Colonel iodine) That is all. 

BECROSS EXAMINATION 

(By Major Dwyer) Is that the sar.e man? (Indicating Mr. Gray) 

A Yes, that is the same man. 

FROSECUTOix: (Major Dwyer) No further questions. 

COLONEL MALLaN: An;, further questions? 

(No response.) 

OOLOaEL MaLLaN; The witness may he excused. 


(Witness excused.) 

FRQSXCUTOR: (Major Dwyer) Mr. Gray will he recalled to the stand 
if the Commission please. 


MARVIN GRAY 

a witness recalled hy the prosecution, having been previously duly 
8v»orn, testified pb follows: 


DUH0I- EXAMINATION 

PROSECUTOR: (Major Dwyer) Mr. Gray, you are reminded you are still 
under oath. 

1 (By Major Dw^er)- I hand you Froseention Transcript Exhicit 21 for 
identification and ask you this question: Is that the statement 
you took from Mrs. Muller? 

A Yes, it is. 

When you talked to Mrs. Muller on the day of July 27th where did 
the conversation take place? 

A In her home in Peiping, 

^ About how long did you talk to Mrs. Muller at that time? 

A I imagine a couple of hours, as she says, I have no reason to 

doubt her word from 10:00 to 12:30. 

^ About two and a half hours? 

A Yob. 
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4, And. at that tine did you type up the statement which is now being 
offered in evidence? 

a Yes. 

^ Had you made any notes of the conversation with her? 

A No, I spoke with her for a while preliminary to taking the state¬ 

ment to decide whether or not ;-ho was going to tell the truth and 
speak frankly. When I had decided she would, and I had very little 
trouble with her at "hat time, I asked for her typewriter and took 
the statement. 

•i And ..id she acc ird you the services of this typewriter? 

A Yes, she die. 

Q It was her own? 

A Yes, so far as I know. 

H, Now state to the Commission the actual mechanical process as you re¬ 
call it, by which this sta'enent was taken. 

A As I say, I went in and began talking with Mrs. Muller and told 
Mrs. Muller that evidence outotanding had her continuing opera¬ 
tions after the German surrender; that she was in a very serious 
position as a result of this and that she was facing imprisonment. 
She said she realized this and was vory worried about it. I said: 
"The best thing you can do is to tell me the truth" and she said 
that"fiegardleBS of whether or not I go to prison or what the future 
has for me", or words to that effect, "I of course will tell you 
the truth" and then we spoke for a short time and when I realized 
that she was going to tell me the truth I asked for her typewriter 
which she brought down and I then took the statement from her in 
the way I always take statements, in question and answer form. 

Q Now I ask you, is this statement which is now being offered the 
identical statement that you took from Mrs. Muller on 27 July? 

A Yes, it is. 

Q, And I ask you, did Mrs. Muller read this statement before she 
signed it? 

A She certainly did. 

Q And this statement contains immediately above the signature line 
the following: "I have read the above statement and under it and 
I swear that the contents of this statement are true to the best 
of my knowledge and recollection of the facts". Was that on the 
statement when she signed it? 

A Yes, it was. 

r.dOSSCUTION: (Major Dwyer) I do not offer this question and 

answer to prove that was a sworn statement. 

Q (3y Major Dwyer) Now, dia you at any time threaten Mrs. Muller? 

A No. 

Q, Did you use any force or duress upon her at any time? 

A No. 

Q Did you threaten her with physical violence? 

A No. 

Q, Now state to the Commission the exact words; if you recall them, 
that you said to Mrs. Muller with respect to this imprisonment. 
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A The imprisonment problem came up twice. The first time was when I 
first saw Mrs. Muller and explained to her her predicament end 
pointed out to her the facts that because she continued, obviously 
che was faced with imprisonment and I told her the best thing to 
do was to tell the truth which she said she would and told me she 
had after we had finished. There was r.o discussion about imprison¬ 
ment until the last time I saw her, at which time she said - to ma: 
"Are iou going to take me to prison in Shanghai?" and I answered to 
her "I can't answer that." Those were the two times we discussed 
it. 

^ Do you have the power or authority to put anybody in jail? 

A No. 

Q Now on the 29th of July, two days later, did you take another state¬ 
ment from Mrs. Muller? 

A Yes, I did. 

^ And where aid you take this? 

A I took that at the Army Keadqucrters. 

Q So that after she signed the statement which is now offered in 
evidence she signed another statement, is that correct? 

A That is correct. 

Q So that she signed a second statement after this one to which she 
is nOw testifying? 
a Yes, she did. 

DEFENSE; (Lt. Colonel Bodine) I object to the prosecutor identify¬ 
ing the second statement, or are we etill on the first statement? 

FiiOSSCUTOru (Major Dwyer) On the first statement. 

DEFENSE: (Lt. Colonel Bodine) What is this statement? 

P-nOSECUTOIi: (Major Dwyer) I am asking whether Mrs. Muller signed 
a sec.nd statement for Mr. Cray ; fter this one now being offered in 
evidence for the purpose of showing that Mrs. Muller went and signed 
another statement after she signed the one now in evidence as bearing 
on the question of whether she was forced to do anything or xt, 

DEFENSE: (Lt. Colonel Bodine) I object to this question. 

FSQSECUTOH: (Major Dwyer) I submit it is proper. 

COLONEL MALLAN: Objection sustained. 

Q, (by Major Dwyer) I take it Mrs. Muller did not invite you to 
tiffin that day, did she? 

A We weren't that unfriendly. As a matter of fact the first time 
that it had been brought forth to me that it had been unfriendly 
in «ny fashion was when I met an officer friend of hers in Peking 
after I had taken the first statement. 

Q, I guess we had better not go into that question. The Commission 
has already ruled on this and we can't go into anything subsequent 
to July 27. Did this happen subsequent to July 27? 

A Yes, it did. 

3 Now did you frighten Mrs. Muller on July 27? 

A I imagine that her own circumstances frightened her much more than 
I did. 
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Q Are you in the habit of threatening ladies at all times you talk 
with them? 

A I hope not. 

PROSECUTION: (Major Dwyer) No more questions. 

CROSS-EXAMTNATION 

"3 (Lt Col Bodine) Mr. Gray, you just stated to the prosecutor you had 
no reason to doubt her word, is that right? 

A Concerning the time, Colonel Bodine. Concerning the circumstances 
about it, most definitely I doubt the word of Mrs. Muller. 

Q Now, you just stated to this Commission you had very little trouble 
getting her to sign, i3 that true? 

A Again you misinterpreted what I said. What I meant by I had very 
little trouble getting her to sign, if I said "to 3ign" was that 
there was very little argument back forth preliminary to taking the 
statement. As far as the signing of it is concerned, there was no 
discussion at all, except that she was making a signed and sworn 
statement. 

Q What you meant and what you said are two different things then, isn't 
it? 

A No. I meant what I just said now. 

Q Are you denying that you said she was facing imprisonment? 

A I will not deny that I stated that, 

Q Now, you said you talked to her when you got to her house, is that 

right? 

A That is correct. 

Q Did you take notes when you were talking to her? 

A No, it was a preliminary conversation to the taking of the statement. 

Q And then, Mr. Gray, you decided to take a statement? 

A I decided to take a statement at that time. 

Q At that time? 

A Yes. 

Q How did you know she had a typewriter? 

A I didn’t know until I asked her. 

Q What were you going to do if she didn't have a typew riter? 

A I wasn't going to take a statement, 

DEFENSE: (Lt Col Bodine) No more questions. 

DEFENSE: (Mr. Premet) I have one question. 

Q Mr. Gray, you said that you told firs. Muller that according to 
outstanding evidence she was accused, or she was guilty of doing 
intelligence work after the German surrender? 

A That is correct. 

Q Did you show her seme of this outstanding evidence? 

A No, not anymore than I would show it to you as defense counsel, 

Mr. Promet. 
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Q Did you toll hor anything about this outstanding evidence? 

A I certainly did not. 

Q According to your experience of investigator, is it normal for 
an investigator to tell to a man or to a lady whom you aro 
investigating beforehand, and before starting any question that 
you have in hnnd3 outstanding evidence against him or against her; 
is it normal according to your experience? 

A I don't know whether that was the first thing that I said. However, 
it is perfectly normal to make any statement that you desire which 
is not a statement of duress, in an attempt to obtain the truth 
when you are an investigator. 

Q I think I asked you if it is normal when investigating a man to 
^ell him beforehand that you possess, have at hand, some proof 
against him? 

A I think that is irrelevant because there is nothing "normal" about 
this investigation, 

Q I asked the question: Is it normal for an investigator to tell to a 
man whom you are investigating that he is liable to prison, or to 
another punishment? 

A I consider it just as normal as if I said a lie you would call me 
a liar, 

Q You don't consider that like a pressure; you don't consider it that? 

A If a person lies and he is called a liar, it is merely a statement 

of fact. 

Q Thank you, 

DEFENSE: (Lt Col Bodino) We have no further questions. 

REDIRECT EXAMINATION 

Q (Major Dwyer) You had an investigation of this case at your dis¬ 
posal before you talked to Mrs. Muller? 

A Yes, I did, 

Q Had Mrs. Muller disclosed everything which she knew about this case 
prior- to the time you talked with her on the 27th of July? 

A I knew she had not. 

Q Was that the purpose for your questioning? 

A That was the purpose of my questioning. 

Q Nov/, when you talked to Mrs. Muller about the possibility of 

her going to imprisonment — with the possibility of her going to 
prison, you were stating your layman's opinion of her situation, 
is that correct? 

A That is correct. 

Q Don't you feel you would have been derelict in your duty if you 
deliberately told her otherwise? 

A I most certainly would have been. 

PROSECUTION: (Major yer) That is all. 
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Q (Lt Col Bodlne) You thought you had the power to administer oath3 
though, didn't you? 

A I thought at that time I could take sworn statements. 

DEFENSE: (Lt Col Bodine) No further questions. 

EXAMINATION BY THE COMMISSION 

Q (Captain Plotkin) Did you at any time refuse to allow Mrs. Muller 
to make any corrections in this statement which she asked to make? 

A I should say not, sir. 

Q Did you at any time discuss with Mrs. Muller what would happen, or 
might happen to her if she refused to sign this statement? 

Q (Lt Col Berry) Mr, Gray, you have said that the statement was in the 
usual question and answer form. I am interested in the detailed 
mechanics in taking the statement, to this effect: Did you when you 
got the typewriter write out on the typewriter a question; did you 
then state the question to Mrs. Muller; did you await her answer and 
at that moment when she gave the answer, put that answer down on the 
typewriter? 

A Generally I did do as you say, sir. Sometimes I would type as she 
spoke if I was able to keep up with the conversation. 

Q The point is: Did you take this statement question by question; 

put the question to Mrs. Muller, put the answer down as she gave it 
to you, rather than, shall I say typo a full page of questions 
and answers which you had remembered from your — shall I say, your 
first hour's conversation? 

A Yes, as you said the first time. 

LT COL BERRY: That is all. 

RECROSS-EXAMINATION 

Q (Lt Col Bodine) One question I would like to ask; why did you have 
Mrs. Muller sign at the bottom of every page? 

A Because I expected that there would be the sort of business that 
is going on now; that I would probably be accused of having typed 
up the pages myself and just added it on her last page at the end, 

Q Why didn't you do it with all the other statements? 

A As I recall, I did. 

Q You did it with all the other statements? 

A As I recall, yes. 

COLONEL MALLAN: Prosecution? 

PROSECUTION: (Major Dwyer) No further questions. 

COLONEL MALLAN: No further questions by the Commission. Mr. Gray 
is excused. 


(Witness excused) 

PROSECUTION: (Major Dwyer) Prosecution renews its offer. 
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DEFENSE: (Mr. Yang) With tho permission of Colonel Royer and 
Colonel Bodine, I wish to argue on the objection raised to the intro¬ 
duction of this alleged statement into evidence. This alleged statement 
was presented to this Commission as a statement having been made by this 
accused voluntarily and of her own free will. The Commission has in¬ 
quired into the circumstances under which this statement was made. The 
accused testified before this Commission that Mr, Gray told her that if 
she should not toll the truth, he would send her to prison. She also 
testified that she was so afraid that she would have signed anything. I 
think the Commission v/ill see that she was telling the truth; otherwise, 
in answor to one of the members of the Commission she would have stated — 
would have changed her story to this effect, that first she wa3 told 
that if she would not sign that statement she would bo sent to jail. 

Still, she insisted on her former testimony that what she was told was 
Mr. Gray told her if she didn't tell the truth, she would be sent to 
jail. With that, I submit, that testimony given by thi3 accused, tho 
offer should bo denied. 

I also ask the Commission to consider the surroundings at that time: 
Mr. Gray and this accused were all alone. Nobody else was present. Mr. 
Gray was the investigating officer. This woman was charged with war 
crimes, or was suspected of war crimes. Under ordinaiy circumstances 
duress would be presumed, unless it was overcome, Tho examination took 
two and a half hours in her own home, and she was all alone. The Com¬ 
mission would not have to consider the actual facts which happened, but 
the Commission would have to consider the mental condition of this par¬ 
ticular accused at that time when she was examined by an investigating 
officer charging her with war crimes, or suspected her of war crimes. 

There is no doubt if she was told that she would be sent to prison — 
even that word "prison" or "imprisonment", even if they wore not mentioned, 
in her own mental condition that she realized at tho time that she would 
be sent to prison. It isn’t a question of whether that threat v/as made 
or not. The question was whether she believed it was a threat. Wo have 
to inquire into her own belief. If she had that belief at tho time, 
if the Commission was satisfied that sho had the belief at tho time, that 
she would be 3ont to prison, this statement was not voluntarily made, 
and was not made of her own free will. It is immaterial whether Mr. 

Gray had the power to send her to jail or not; he may have the power, he 
may not have the power. The question is whether she believed Mr. Gray 
had that power. I think everyone would agree with me at this moment, 
conscientiously, that Mrs. Muller believed at that time that Mr. Gray 
had the power to send her to jail. 

PROSECUTION: (Major Dwyer) Dr. Yang, I want to say at the outset 
that Mr. Gray is not on trial here. Mrs. Muller is. Mrs. Muller takes 
the stand as an accusod war criminal. And, unfortunately, it happens to 
be that she is of the female sex. Now, when Mrs. Muller takes the stand, 

I say that this Commission v/ill look carefully into the question of tho 
credibility of the witness. She has everything at stake hero. And it 
is to her interest to take this Stand and make declarations to assist 
her in this situation into which sho, herself, has put herself. 

Now, Mr. Gray is not being tried here. He is a strictly disinter¬ 
ested witness. He is the investigating officer, and is not a party to 
this litigation. Now, Dr. Yang’s argument is that Mrs. Mailer's state¬ 
ment should be denied because she thought that 3he was going to be put in 
prison. If that is so, then any statement taken from any of these 
accused should bo excluded becauso it is only reasonable that all of these 
people over 21 years of age, with the background that they have, knew the 
serious situation they were facing, a3 did Mrs. Muller irrespective of 
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whether she ever saw Mr. Gray or not. And whatever mental condition she 
may have gotten horsdlf into has no bearing upon whether her statement 
v/as voluntarily or involuntarily made. 

If that contention is so, then anything that Mrs. Muller, or any 
one of these accused may have done with respect to this case of giving 
statements must be said to be under duress as a matter of law. It is 
perfectly ridiculous. Mrs. Muller probably knew that ultimately she v/as 
going to have to answer for what she did between May 3th and August 15th. 
And I submit that when she walked before a person and made a statement; 
it happened to be Mr. Gray, that the mere fa c t that she realized the 
seriousness of her situation has no bearing upon whether she made a 
voluntary statement or not. If that is so, then any statement taken 
of anybody who knows he is under the serious penalty of the law and 
may be charged, may be, automatically, said to bo involuntary. 

I will say this, that as between the two witnesses, who is to be 
believed? Are we going to believe — is this Commission going to 
believe Mr. Gray who takes the stand as a disinterested witness, or 
an accused war criminal who gets up and gives her version of the case? 

I will stand upon the credibility of the witness. That is up to the 
Commission. 
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whether she ever saw Mr. Gray or not. And whatever mental condition sne 
may have gotten hersilf into has no bearing upon whether her statement 
was voluntarily or involuntarily made. 

If that contention is so, then anything that Mrs. Muller, or any 
one of these accused may have done with respect to this case of giving 
statements must be said to be under duress as a matter of law. It is 
perfectly ridiculous. Mrs. Muller probably knew that ultimately she v/as 
going to have to answer for what she did between May 8th and August 15th. 
And I submit that when she walked before a person and made a statement; 
it happened to be Mr. Gray, that the mere fact that she realized the 
seriousness of her situation has no bearing upon whether she made a 
voluntary statement or not. If that is so, then any statement taken 
of anybody who knows he is under the serious penalty of the law and 
may be charged, may be, automatically, said to bo involuntary. 

I will say this, that as between the two witnesses, who is to be 
believed? Are we going to believe — is this Commission going to 
believe Mr. Gray who takes the stand as a disinterested witness, or 
an accusod war criminal who gets up and gives her version of the case? 

I will stand upon the credibility of the witness. That is up to the 
Commission. 
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DEFENSE (Mr. Yang) I think as to who to "believe it is up to 
the Commission to decide. All the defense ur<?es is that this particular 
accused was telling the truth. I don't ea.y Mr. Gray ie lying or was 
lying. I have all the respect for him. I don't criticize him at all 
hut I do Bay thiB. This accased v/ae certainly not lying and the Com¬ 
mission is hound to believe her testimony. To prove a case hy 
this kind of evidence — statements taken from the accused — is always 
looked upon "by any court of law with disfavor. If this woman has to 
answer what the prosecution is going to give - what the Commission is 
going to give - that is a different matter hut the prosecution should 
use proper evidence to prove the charges against her. To use this 
kind of a statement as the only proof of the charges against her should 
he first of all looked upon with disfavor. That is what I am urging. 

It was offered as a voluntary statement - a statement made of 
froe will and not attended hy any threats or promises of immunity. 

I submit hy the testimony of this particular accused this statement 
was not made voluntarily and of her own free will. 

PROSECUTION (Major Dwyer) The credibility of the witness 
of course is a matter for the Commission to decide. That is why I 
called the Commission's attention to balancing the credibility of 
Mr. Gray against Mrs. Muller. 

Apart from that, assuming that everything Mrs. Muller says to 
be true, still there isn't anything to show that Marvin a ray ever 
coerced, threatened or pit any force or duress upon Mrs. Muller. 

Whatever state of mind she may have been in because she knew what 
she had done ie entirely a matter that goes with the mental attitude 
of evory person. Can it be said that everything she said subsequent 
to the time she knew she was in trouble - can it be said to be in¬ 
voluntary? That is perfectly ridiculous. 

This comment of Mr. Yang's about courts looking with disfavor 
upon statements of accused is certainly most curious. I can think 
of no better witness to murder than the man that shot the gun, and 
a statement from him is better than any ballastic expert could ever 
make. 


I ask for a ruling, 

COLONEL MALLANj The Commission will recess. (1206 hours) 

(short reoess) 

(Wherupon the Commission recessed to reconvene at 1217 hours at 
which time all the members of the Commission, the accused, defense 
counsel, except Mr. Kiang, prosecution, interpreters and the official 
reporter resumed their seats in the courtroom.) 
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COLONEL MALLA1T: The court will come to order. The Commission is 
in session. 

COLONEL MALLAHs The objection by the defense is not sustained. 
Prosecution r s Transcript Exhibit #21 is accepted and entered in evidence. 

(TroBecution 1 a Transcript Exhibit 
#21 received in evidence.) 

DEEEI'SE (Lt. Col. Bodine) We take exception to that ruling. 

(Whereupon Prosecution's Transcript Exhibit #21, which is attached 
hereto and made a part of this record, was read into evidence by 
Major Dwyer.) 
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Statement of Mrs. Maria Muller 
Taken before Mr. Marvin M. Gray 
Cn 27 July 1946. Mrs. duller 
Being duly sworn, stated as follows: 


Q: ’./hat is your full name? 

A: Maria Muller. 

Q: When did you arrive in Peiping? 

A: I came from Mongolia, where I was born, to Tientsin 
in 1925, stayed there for school three years. In 
1928 I went back to my home Urga and came back to 
Peiping in 1930. I stayed in Peiping after that 
except for three trips to Germany. 

Q: When were you married? 

A: I married in Urga in 1929. 

(*: Who did you marry? 

A: Mr. Fritz Muller. 

Q: Bid that make you a German citizen? 

A: Yes. I was a Russian citizen before. 

Q: Wh^re is your husband now? 

A: I don't know. I have not heard from him in a year and 

a half. The last I know he was somewhere in Germany. 

Q: What was he doing in Germany? 

A: He left in 1941 in connection with his business of 

semi-precious stones and was unable to return because 
of the outbreak of the war with Russia. 

Q: How old are you, Mrs. Muller? 

A: I was born in 1908. 

Q: Is your family still living in Mongolia? 

A: No, they are all dead. I have nobody. 

Q: When did you begin working for the Fuellkrug Office? 

A: In May 1944. 

Q: How did you, come to work for the Fuellkrug Office? 

A: I got the job through Mr. Richter. I knew him from 

meetings in the Peking Club and other social gatherings, 
and when I told him I needed a job, he brought me to 
Mr. Fuellkrug. 

Q: What was your assignment in the Fuellkrug Office? 

A: Translations of telegrams. 

Q: What kind of telegrams? 

A: Telegrams concerning shipping movements, supplies, 

conditions of Roads, amount of mobilization, all from 
Russian. 

Qs Was the Fuellkrug Office also getting other telegrams? 

A: Yes. in English, concerning ships, planes and o.ther things 
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of military value. Bmt I had nothing to do with that 

section. 

Q: Who was your superior? 

A: Mr. Fuellkrug. But the man in charge of my branch was 
Mr. Heissig, so he was really my superior, a second 
boss more or less. 

Q: What did Mr. Heissig do in your office? 

A: He would read over the telegrams from North China 
and Mongolia and he would make reports from them 
which were sent to Shanghai. 

Q: Did you continue your translations of these telegrams 
after the German Surrender in May 1945 and until the 
Japanese Surrender in August 1945? 

A: Yes. 

Qs At the time of the German Surrender did Mr. Fuellkrug 
tell you to stop working? 

A: No, he did not. 

Q: Did Mr. Heissig tell you to stop working? 

A: No. 

Q: At the time of the German Surrender what did Mr. Fuellkrug 
tell you? 

A: He told me that I could continue working if I wanted to. 

Q: Didn't you ask him if this might not lead to dangerous 
consequences for you? 

A: I asked him if it wqs dangerous for me to continue and 

he said it was not. 

Qs Who else continued to work in the Fuellkrug Office? 

A: The Italian Radio Operators, about eighteen, continued 
their work and Mr. Stock, another Russian translator 
and myself. 

Q: Who paid your salaries? 

A: On May 15th Mr. Fuellkrug gave us salaries for three 

months. 

Q: For June, July and August? 

A: Yes, but it was like giving a person a bonus when 
leaving the job. 

Q: But you did not leave the job, did you? 

As No. 

Q: Well, this bonus arrangement was just for convenience. 

He was actually paying you so that the money would 
hold you over for several months, as an advance payment, 
wasn't he? 

A: Yes. 


Orfw&v, 
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Q: Did you receive money from elsewhere after the German 
Surrender? 

A: Yes, I received 30,000 FRB from the Japanese in July. 

Q: But did you feel that Mr. FuellKrug was your superior? 

A: Yes, because I had been working for him. 

Q: Mr. Heissig was in charge of your office and had a 

certain direct responsibility to your office did he not? 
As Yes. 


Q: Did Mr. Heissig come to the office after the German 
Surrender? 

A: Yes. 


Q: How often would he come? 

A: Three or four times a week, 
half an hour. 


He would stay only about 


Qs What was he doing? 

As He would read over the telegrams coming in and he would 
check to find out if we were getting along all right. 

Qs What were the telegrams he was reading over? 

As These were the telegrams I translated about ships, 

bearings of lighthouses, supplies, the same as before 
the German Surrender. 


Qs In other words, these were the same telegrams from which 
he made his reports before the German Surrender? 

As Yes, they were, but whether or not he was making the 
reports I cannot be sure. 

Qs You said that he wauld ask you whether or not you were 
getting along all right. Did this give you the feeling 
that he was still your immediate superior? 

As Yes, of course. 

Qs Some time in June the Italians revolted, but did you 

As Yes. But the office was closed when the Italians stopped. 


Qs Did Mr. Heissig continue his visits to the office? 1 . 
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Qs Did Mr. Fuellkrug make the arrangements for you to 
continue working after the German Surrender? 

As Yes. 

Qs How do you know he made the arrangements? 

As He was the one who made all the contacts with the 

Japanese and I just continued working. The particulars 
were all handled by him. 

0* Did the Japanese ever have direct negotiations with you? 
r> Mr. Matsuda spoke to ua. 'frrUvjiA,. 









Qs Did you receive money from elsewhere after the German 
Surrender? 

A: Yes, I received 30,000 FRB from the Japanese in July. 

Qs But did you feel that Mr. FuellKrug was your superior? 

As Yes, because I had been working for him. 

Qs Mr. Heissig was in charge of your office and had a 

certain direct responsibility to your office did he not? 

As Yes. 

Qs Did Mr. Heissig come to the office after the German 
Surrender? 

As Yes. 

Qs How often would he come? 

As Three or four times a week. He would stay only about 
half an hour. 

Qs What was he doing? 

As He would read over the telegrams coming in and he would 
check to find out if we were getting along all right. 

Qs What were the telegrams he was reading over? 

As These were the telegrams I translated about chips, 

bearings of lighthouses, supplies, the same as before 
the German Surrender. 


Qs In other words, these were the same telegrams from which 
he made his reports before the German Surrender? 

As Yes, they were, but whether or not he was making the 
reports I cannot be sure. 

Qs You said that he wauld ask you whether or not you were 
getting along all right. Did this give you the feeling 
that he was still your immediate superior? 

As Yes, of course. 

Qs Some time in June the Italians revolted, but did you 

continue to work? n_„ D+nrir ..j 

As Yes. But the office was closed when the Italians stoppe . 


Qs Did Mr. Heissig continue his visits to the office?, . + 

Wns ^ alian revolt ’ 


.*• Ai fe s ai§ U So? i S8ge n a u ??gg W !gal n t?l;^ oe aur 


Did Mr. Fuellkrug make the arrangements for you to 
continue working after the German Surrender? 

Yes. 

How do you know he made the arrangements? 

He was the one who made all the contacts with the 
Japanese and I just continued working. The particulars 
were all handled by him. 

Did the Japanese ever have direct negotiations with you? 
Mr. Matsuda spoke to us. 
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Q: Y/hat did Mr. Matsuda tell you? 

A: He told us that he had spoken to Mr. Fuellkrug, that 
arrangements had been made with Mr. Fuellkrug for us 
to continue to work and he told us what salary he would 
pay us. He also told us that we would continue to do 
the same kind of work as before. 

Qs If Mr. Fuellkrug mad" the arrangements for you, do 
you feel that he was principally responsible for the 
continuation of your work after the German Surrender? 

A: Yes, because when I asked Mr, Fuellkrug if I should 
stop he told me it was all right to continue and he 
was the one who fixed everything with the Japanese. 

Qs Hid Mr. Fuellkrug himself come to the office after 
the German Surrender? 

A: He might have come.' I don't remember. But he didn't 
work in our office? 

Q: Did he have another office? 

A: Before the surrender he had another office where he always 
did all his work in the German Embassy Compound. 

Qs Do you know whether he used that >office after the surrender? 

A: I was told it was closed. 

Q: Isn't it possible that Fuellkrug worked somewhere else? 

As It's possible, of course. 

Qs Do you know whether Fuellkrug did work on his own for 

the Japanese after the German surrender, besides setting 
up arrangements for the continuation of his office? 

As Besides these arrangements, I really don't know. I know 
what Mr. Heissig's work was supposed to be, but I never 
knew what Mr. Fuellkrug was doing. 

Qs Mr. Hessifc, however, continued to read the telegrams 
from North China and I.ongolia, is that co rect? 

As Yes. 

Qs This was an Intelligence Bureau and the telegrams were 
classified secret, were they not? 

As Well, no one was allowed to 3ee them except people working 
for the office, 

Qs If Mr. Heissig was allowed to come in and read over these 
telegrams did he not, then, have to be a member of the 
office? 

As Yes. 

Qs What happened to the radio equipment at the time of the 
German Surrender? 

As Before the German Surrender it was in a house by the gate, 
but afterwards it was moved to our office? 

Qs "’as it moved by the Japanese? 

As No, it was moved by the Italians. 

''Tft 
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Q: Gould you see that Radio Equipment after the German 
Surrender from your position at work? 

A: I could see the radio equipment. 

Q; Did the Japanese ever take over that equipment between 
the time of the German Surrender and the time of the 
Japanese surrender? 

A: No, not that I could see. Sometimes a Japanese would 
come and sit there but the Japanese never took it over. 

Q: For how long did the Italians revolt? 

As For about four weeks. 

Q: Did the Japanese take over the Radio equipment during the 
time of the revolt? 

A: No. 

Q: When did the Italians start working again? 

As About the beginning of August. 

Qs How many Italians began to work again at the beginning 
of August? 

As The same amount as before. 


I have read the above statement and under it 
and I swear that the contents pf this statement are true 
to the best of my knowledge and recollection of the facts. 



Y/itnessed, subscribed and sworn to before me 
by Mrp. Maria Muller at 5 Suyan Po Hutung, Peiping, China, 
this 27th day of July, 1946. 


WaY 
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PAOSTE'JTOn: (dajor DWjjrcr) The reporter will J.r.rk this docunent 
as Prosecution’s Transcript I&chibit #22 far id cutificr.tion. 

(Document so narked). 

k.loS. J CUTu:: (. ajor Beyer) Prosecution’s Transcript exhibit #22, 
for ibeatification is a single page statement of ..rs, ..aria hullar, taken 
on 29 July 1946 before hr. harvin ... Gray at Peiping, China, on the 29th 
da- of Jul: 1946. This statement js not offeree, as a sworn statement, 
although on the f.co of it it appears c.o be such. This stat.j;icnt is si31 eel 
in the original by Irs, . uller and contains one initial correction. It is 
witnessed by liarvin ... Gray and is a statement of an accused in this case, 
and contains natters .ertinent to the issues therein. The usual number of 
copi-s have b„cn delivered to the defense heretofore, and with that pro- 
liminury statc/.ent, tlie prosecution offers into evidence Prosecution's 
Transcript hchibit #22 for identification as Prosecution’s Transcript 
Exhibit #22, 

COLOrCL .r.LL.h: bid you say you were subi.dtting it as a swern statement? 

ERGSnCUTOa: (haj >r Dwyer) No, not as a swom statement, 

DeiPJ-IbiSs (Lt, Col, Boddne) lay I ask la*. Gray a few preliminary 
questions? (iJo objections) 

(hereupon iir. Jiarvin li, Cra; took the stand). 

PROSbCUTOil: (dajor Dwyer) JLr. Cray you arc remanded tiiat y u arc 
still under oath. 

uTiMJT jSU,XMVTION 

Q (Lt, Col. Borline) (showing document to hr. Gray) hr. Gray, is 
that your signature? 

A It is. 

Q And is everything in this s tatement as what you received iron lirs, 
duller in m ards to tho questions put to her? 

A That is correct, 

Q And this was taken where? 

A It was taken at tho Amy Headquarters in Peiping, 

Q At the Any Headquarters? 

A Tho Office of St rate pi.c Services, 

Q Down at tho bottou it says: "wiineoso! and subscribed before me by 
hr 3, daria huller at 30 Iyu Tya6 T ‘‘Hutping , China, the 29th dny 
of July 1946." 

A That’s ri lit. 

Q has it taken at her address, or was it taken at yeur of lice? 

A That is the office. 

Q That is tiic office of tho Army Headquarters? 

A Tho Office of Strategic Services, 

Q Vhat is t’ie address of drs, duller? 

A I am afraid my uornory is not that good. 
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Q Thoro appears to be a correction on this stata.icnt, hr. Gray, - mi 
initial,, , 

( .hereupon Lt. Col, Bodino indicates on document) 

• , , was that correction mdo by you? 

A It is probably a typewrit ten error which I charged, I don’t remember 
now. However, it is an initial. It looks like a typewritten error 
which I erased and put hick in. 


Q Did i4rs, .Lllor initial those other mistakes in typewritten fora? 

A It appears quite obvious what they wore so I didn't bother with it, 

Q You didn't bother with it? 

A It is just cloppy typewriting; it is not a correction in the typing# 

Q You arc not such a good typist, is that it? 

A I make mistakes v.’hon I typo. 


DEFENSE: ' e (Lt, Col, Bodinc) No further questions, Any questions 
by tho Prosecution? (Apparently nono). 


COLONEL 1ALIAK: 
Hr, Gray is excused. 


Any by tho Commission? No questions by the Commission, 
(witness excused) 


(hereupon nr, Gray loft tho stand and resumed his seat in tho 
courtroom) 


DEFENSE: (Lt, Col, Bodinc) The defenso makes an objection to this 
boinc received into ovidoncc on tho pr-vious arguments of Prosecution's 
Trans cript Exhibit No, 21, 


PROSECUTOR: (Major Dwyer) hell, we will only coi.mont on the facts 
and circumstances surrounding tlic previous o:chibit which wore incidents 
which occurred on 27 July, an entirely different occasion, '.Jith that 
comment we arc submitting without argument to a ruling. 


COLOl'EL MAHAN: Objection not sustain'd. Prosecution's Transcript 
Exhibit ,'f 22 is acccptod and will be ontored in evidenco. 


(prosecution's Transcript Exhibit 
Ho. 22 received in evidence,) 


(Vlioroupon Prosecution's Transcript Exliibit No, 22, which is attached 
hereto and made a part of this record, was road into evidence by Major 
Dwyer), 

DEFENSE: (Lt, Col. Bodinc) The dofenso taless exception to tho ruling. 
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4Jt In our previous questioning ,'ou told me that Ur* Fuellkrug 
never tola you to stop working. 1 would like to know now 
his exact instructions at the tine of the German Surrender 
as best you can remember them. 

a: ,.e hav: to close the office but I'm expecting word from 
Shanghai. The Japanese . re expecting us to work for them 
but I don't know how that will be yet. 


q: Did he close the office? 
a: No, it asn't closed. 

Did the of-ice continue to .ork throughout the period of the 
German surrender and afterwards? 

At Yes. 


14* Did Mr. Fuellkrug order that you or 1/r. Stock remain working in 
the office until things were decided? 

At Yes. 


(41 Did this -iork he ordered you to continue include the military 

work you were oing before the surrender, that is, the translations 
of the intercepted telegrams? 

At Yes. 

Qt Before the German Surrender were the Italians working under the 
orders of Hr. Fuellkrug? 

At Yes. 

141 How do you know that? 

At 1 could often heir him giving orders to the Italians. 

•4* Did Mr. Puellkrug pay the Italians? 

At Yes, he paid them. 

** Did Mr. Heissig come to the office : fter the Italian revolt was 
settled and the office began to work again? 

At Ifeybe he came a few times. 

4t Did he come or didn't he come? 

At Yes, he came. 

^t was he doing the same things he did before the revolt? 

a: Yes. 


I haveread the above statement and under it and I sues, that 
the contents of this statement arc true to the best of my knowledge 


andrecollection of the facts# 


TAui. 

-1 'In ' ] T I Tff ;- 


at 38 Lyu 


1 fyao Hutung, Peiping* China, this 29th day of duly, lvto. 
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PROSECUTION: (Llajor Di/yor) The reporter vd.ll JWk this doctu.cnt 
as Prosecution's Transcript Exhibit #23 for ddontification, 

(Document so mricod), 

PROSeCUTOR: (iiajor Dwyer) Prosecution's Transcript Exhibit #23 for 
identification is a statoi.cnt of Hr, August Stock, taken boforo iir, Earvin 
II, Gray on 27 July, 1946, It is of fere cl as an unsworn statement one! is 
signed in tlx; origiml by Lir, Stock, one of the accused in this case. It 
is witnessed and subscribed before Lir. liarvin li. Gray at Peiping, China > 
on the 27th of July 1946, 

This is a statement of the accused, August Stock, and it contains five 
pages of questions and answors v/ith ccatoan initial corrections thereon, and 
each of the 5 pages h .vo been signed at the foot thereon - withdrawn; - 
and four of tie pa os have been signed at the foot thereon and the signal 
turo on page 5 tas boon signed in the original by August Frederick Stock f 
The usual copies have been furnished to the defense and the statement contains 
matters pertinont to the issues in this case, hith that preliminary state¬ 
ment, the prosecution offers into evidence Prosecution's Transcript Exhibit 
#23 for identification as Prosecution's Transcript Exhibit No, 23, 

DEFENSE: (Lt, Col, Bodine) Hay I havo saroo time to look at the 
original. This is the first time the defense gets a look at the original, 

(Vihoroupon Lt, Col, Bodine picks up the original document and walks 
ever to converse with r. Stock), 

DEFENSE: (Lt, Col, Bodine) If it please the Commission, before I 
make any objection to this statement I ask poruis si on of the Comission 
to have hr. Stock take the stand to state the circumstances surrounding 
the taking of this document, 

PROSECUTOR: (llajor Dwyer) If it please tire oourt. he would certainly 
like to have an objection oven without the reasons stated, on the record, 
before we go on with this typo of procedure, otherwise wo do not doom thAt 
thifi oan_/being put on as our vdtnoss, he would like to have an objection 
first, 

DEFENSE: (Lt, Col, Bodino) As a mtter of procedure - you aro 
objecting? 

PROSECUTOR: (Llajor Dwyer) No, I a.i not objecting to the statement. 

I moroly want tho defonso to crier an objection on tho record first, if 
thoy aro going to question this v/itnoss. Do you object to tho offer? 

DEFENSE: (Lt, Col, Bodine) I object to the offer. 

COLONEL lALL'iN: The ruling on the objection by the Commission will be 
held in abeyance until tho defense makes any further request vdth regard 
to the testimony required, 

DEFENSE: (Lt, Col Bodine) Thank you, 

PROSECUTOR: (iiajor D»yor) I don't know whether any objection was made 
on this previous introduction before the accused took the stand or not. 

Perhaps I am being too technical, 

COLONEL 1 ALLAN: This is tho first time it has occurred, 

PROSECUTOR: (Iiajor Dwyer) I had thought v/o had followed a differont 
procedure, I am sorry. 
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COLONEL 1 ALLAN: It will v/ork out cither way. Do you want to withdraw 
your oojcction or let it stand; 

DEFENSE: (Lt. Col, Bodino) Lot it stand if tho court please. 

COLONEL lALIAN: (To Lt. Col, Bodino) .Bat request vrould you like to 

make? 

DEFENSE: (Lt. Col. Bodino) I would like pernission at this tjj .10 to 
call ; r. Stock just to testily to the circumstances surroundirp; this statement. 

COLONEL LILIAN: The Commission will not call any witnesses to the stand. 

The Commission will .yaiit permission to place tho accused on tho stand. In 
this particular instance, are you asking that the accused bo placed on tho stand? 

DEFENSE: (Lt. Col. Bodino) That's light. 

COLONEL : ALLAN: .111 right. The Commission grants permission for the 
witness to take who stand for the solo purpose of hearing testimony of the 
circumstances surrounding viiich this statomont was made, 

AUGUST STOCK 

Called to tiro stand on behalf of the defense, having boon first duly sworn 
was examined and testified as follows; 

DIRECT Eel INATIOK 

Q (Lt, Col, Bodino) Do you understand English? 

A I think I understand English enough. If not so, I will ask for inter¬ 
pretation. 

PROSECUTOR: (Eajor Dwyer) You havo the services of on interpreter whom 
you may consult, to pour immediate left, if you so desire, 

DEFENSE: (Lt. Col. Bodino. ) 

Q Hr, Stock, toll the Commission, and confine your statement to tiro 

Commission and just toll the circumstances concerning the taking of this 
statomont tlflt you made to Lr, Gray, 

(Shows statomont to ritnoss) 

A Yes. Before saying anything I must tell that for a long time I was 

in connection rath tie SSU, Strategic Service Unit, in Peiping, and 
shortly before giving tho testimony to Hr. Gray I was interrogated by 
Hi*. VJaldron and he acted me many questions which io write down and make 
notes of them and he said there was a gentleman from Shanghai who would 
ask mo questions, ... 
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A (continuing) On July 37 it was just afternoon, Mr. Gray came to 
ray house and said that — he introduced hiiself and said that he 
was in charge of the investigation end he wanted to auk me some 
questims about my connection with Bureau Fuellkrug. Ee asked me 
if I knew that there were some 22 or 23 Germans who had worked in 
the Bureau Fuollkrug that are detained in the Ward Road Jail in 
Shanghai. Ke warned me that if I don't tell him the truth he has 
the right to take me to Shanghai too and he referred also to that 
v’hat I said to Mr. Waldron by saying that it waB not correct what 
1 say to him and he would give me a chance to correct myself and 
then he say to me, too, that when Mr. Ehriardt was arrested he 
pushed everything or blamed for everything what happened in 
Peiping on Mr. Fuellkrug and Mr. Eeissig end that when these 
both wero arrested they of course blamed us; that means Mrs. 
Muller and myself. And that Fuellkrug and Heissig, like us work 
openly in order to hide his own activity and that the best thing 
I could do was to tell him the full truth. Ee put down all my 
answers, he wrote down all my answers on a notebook end after 
nearly one hour of asking me questions he ssked me if I had a type¬ 
writer. I had no typewriter so he said if 1 could borrow some 
typewriter in this house. I said I could not do that and then 
he took me with him to tho office of SSU and there he asked me all 
the questions again. That means he read the questions from his 
notebook, typed same into the typewriter and waited for my answer. 
Whon this was done he typed my answer down into the machine. While 
that, after one hour when we Btayed home, we went to the office 
of SSU and that took us approximately one-half hour more. In the 
office of SSU I spent another three hours, not full three hours, 

I think two and a half hours, so it was past six when Mr. Gray 
finished the interrogation. While in some questions I hesitated 
to answer because I did not know everything properly myself and 
Mr. Gray say to mo "Well, now, tell me, was it so end so" and 
when I hesitated he asked the questions again and say to me 
"Well, did not they tell you that and that, didn't theyf^ That 
was the way of his questioning and I haa the impression that he 
wanted all the answers answered in his own way and oot as if I 
would have answered them myself. Beside this I was so scared 
and frightened I made many mistakes and I must confess that 
more than half the answers were answered by myself wrongly, so 
I ask the Commission to grant the permission to answer or to 
state everything again. I think that is all. 

ii (By Lt. Colonel Bodine) Mr. Stock, did you refuse to answer any 
quest ions? 

A Ho. 

Did you make any corrections yourself on the statement? 

A I was asked to do this corrections. 

Ci Was that onuortunity given to you? 

A Yes. 

Q, Did you make corrections? 

A Yes, I did. 

Q, You made all the corrections you wanted? 

A Yes. 

Q Did* Mr. Gray tell you that thorc were 22 or 23 Germans in prison 
in Shanghai? 
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A (continuing) On July 37 it was just afternoon, Mr. Gray came to 
ny house and Baid that — he introduced hiiself and said that he 
wes in charge of the investigation and he wanted to auk me aome 
questi ms about uy connection with Bureau Fuellkrug. He asked me 
if I knew that there were some 23 or 23 Germans who had worked in 
the Bureau Fuellkrug that are detained in the Ward Hoad Jail in 
Shanghai. He warned me that if I don't tell him the truth he has 
the right to take me to Shanghai too and he referred also to that 
what I said to Mr. Waldron by saying that it wae not correct what 
I aay to him and he would give me a chance to correct myself and 
then he say to me, too, that when Mr. Ehr\ardt was arrested he 
pushed everything or blamed for everything what happened in 
Peiping on Mr. Fuellkrug and Mr. Kaissig ana that when these 
both were arrested they of course blamed us; that means Mrs. 

Muller and myself. And that Fuellkrug and Keiaeig, like us work 
openly in order to hide his own activity and that the best thing 
I could do was to tell him the full truth. He put down all my 
answers, he wrote down all my answers on a notebook and after 
nearly one hour of asking me questions he asked me if I had a type¬ 
writer. I had no typewriter so he said if I could borrow some 
typewriter in this house. I said I could not do that and then 
he took me with him to tho office of SSU and there he asked me all 
the questions again. That means he read the questions from his 
notebook, typed same into the typewriter and waited for my answer. 
When thiB was done he typed my answer down into the machine. While 
that, after one hour when we stayed home, we went to the office 
of SSU and that took us approximately one-half hour more. In the 
office of SSU I spent another three hours, not full three hours, 

I think two and a half hours, so it was past six when Mr. Gray 
finished the interrogation. While in some questions I hesitated 
to answer because I did not know everything properly myself and 
Mr. Gray say to me "Well, now, tell me, wp.s it so and so" and 
when I hesitated he asked the questions again and Bay to me 
"Well, did not they tell you that and that, didn't they?* That 
waa the way of his questioning and I haa the impression that he 
wanted all tho answers answered in his own way and not as if I 
would have ansvered them myself. Beside this I was so scared 
and frightened I made many mistakes and I must confess that 
more than half the answers were answered by myself wrongly, so 
I ask the Commission to grant the permission to Rnswer or to 
state everything again. I think that is all. 

(By Lt. Colonel Bodine) Mr. Stock, did you refuse to answer any 
questions? 

A Ho. 

\ Did you make any corrections yourself on the statement? 

A I was asked to do this corrections. 

CJ Was that onoortunity given to you? 

A Yes. 

Q Did you make corrections? 

A Yes, I did. 

Q, You made all the corrections you wanted? 

A Yes. 

Q Did Mr. Gray tell you that there ware 22 or 23 Germans in prison 
in Shanghai? 
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A Yea, he did. 

q What was the answer? 

A Yes, he did. 

q Did he tell you you had to answer these questions? 

A Ke diu not tell that directly, he recomnendod iae to answer the 

questions to the truth. 

q How did he recommend it to you? 

A Ee say it would ho better for me, I am in a very serious position. 

0, When Mi-. Gray was at your hone and he asked you,you went to the 

office at SSU, did he ask you to come with him or did he tell you 
to come with him? 

A I can say that he said he needed urgently to type it out and he 
askod me to cotie with him. 

q He asked you? 

A Yes. 

q You dian't refuse? 

A No. 

q You accepted his invitation? 

A Yes. 

q Were you scared or frightened of Mr. Gray at any time? 

A Sure, I was. I had no desire to go to prison. 

q Was that the reason you were scared or frighten d? 

A Yes. 

q You mentioned prison. Did Mr. Gray at any time say he would take 
yru to prison? 

A He did not say it directly but he say he has the right to take me 
when I answer hiB question improperly and he referred to the 
statement that I have given to Mr. Waldron. 

q Can you read English very well? 

A I don't think I can rend English very well. 

q Did you tell Mr. Gray this? 

A No,hi did not even ask me and I did not tell it to him. It wes 
a mistake on ny side. 

q When you made any corrections did you initial your corrections? 

A Yob, I did. 

DEJEITSE: (Lt. Colonel Bodino) No more questions. 

FKOSECUTOE: (Major Dwyer) No questions by the prosecution. 

COLOIiEL MALLAH: No questions by the Commission. 

IETENFiJITEIi BLOCH: He wants to add something, 

WITNESS: (August Stock) And when I finished everything with 
Mr. Gray I asked him what should happen now to me and he said "Well, 

I think I can spare you the trip to Shanghai". That is all. 
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A Yea, he did. 

Q What waB the answer? 

A Yes, he did. 

$ Did he tell you you had to answer these questions? 

A He diu not tell that directly, he recommended me to answer the 

questions to the truth, 

Q, How dia he recommend it to you? 

A He say it would ho "better for ne, I am in a very serious position. 

Q, When Mi 1 . Gray was at your home and he asked you,you went to the 

office at SSU, did he ask you to come with hin or did he tell you 
to come with him? 

A I can say that he said he needed urgently to type it out and he 
asked me to come with him. 

Q, He asked you? 

A Yes. 

$ You dian't refuse? 

A Ho. 

Q You accepted his invitation? 

A Yes. 

Q Were you scared or frightened of Mr. Gray at any time? 

A Sure, I was. I had no desire to go to prison. 

Q Was that the reason you were scared or frighten, d? 

A Yes. 

Q You mentioned prison. Did Mr. Gray at any time say he would take 
yeu to prison? 

A He did not say it directly "but he say he has the right to take me 
when I answer his question improperly and he referred to the 
statement that I have given go Mr. Waldron. 

^ Can you read English very well? 

A I don't think I can read English very well. 

^ Did you tell Mr. Gray this? 

A No,he did not even ask me and I did not tell it to him. It was 

a mistake on ny aide. 

When you made any corrections did you initial your corrections? 

A Yes, I did. 

DEIENSE: (Lt. Colonel Bodino) No more questions. 

FKOSECUTOH: (Major Dwyer) No questions by the prosecution. 

COLOiiEL MALL AH: No questions by the Commission. 

IOTE5PH2TBN BLOCH: He wants to add something. 

WITNESS: (August Stock) And when I finished everything with 
Mr. Gray I asked him what should happen now to me end he said "Well, 

I think I can spare you the trip to Shanghai". That is all. 
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COLONEL MALIAN: If there are no further questions the witness nay 
he excused. 

FhOSECUTOHs (Major Dwyer) No questions. 

(Witness is excused.) 

DEFENSE: (Lt. Colonel Dodine) Now I object to this document going 
into evidence as being not voluntary on the part of Stock and under the 
fear of going to prison on the part of Mr. Stock. 

FEOSECUTOK: (Major Dwyer) May it please the Commission, we will 
stand upon the testimony of Mr. Stock himself on this. We don't feel we 
have to argue the point. We will submit to a ruling at this time. 

The prosecution might wish to make one statement of its position in 
this respect. This witness, as we view the law of what is and what is 
not a voluntary statement, has not testified to any fact indicating 
duress. Now whether he was under some mental stress due to something 
he may have felt he was guilty of may have some bearing perhaps on the 
credibility to bo attached to the statement but has no bearing as to 
whether it is voluntary or not. The question of gredibijity'-aad its 
weight is a matter for the Commission. 

DEFENSE: (Lt.Colonel Sodine) To ada ta the.argument. on the stand the 
man says he knows English but doesn't know it efficiently, good enough 
to comprehend the full meaning of the statement. He needs an inter¬ 
preter and this statement is not written in German, it is written in 
English. 


PROSECUTOR: (Major Dwyer) That goes to the weight of the evidence. 
The Commission knows well that the witness didn't consult the interpreter 
once in the entire questioning by Colonel Bodine. 

DEFENSE: (Mr, Yang) We may add one statement more. A statement 
taken by the investigating officer from the accused is presumed to have 
been taken under duress until that duress is overcome by the prosecution. 

PROSECUTOR: (Major Dwyer) Now this is only prolonging the argu¬ 
ment. I want to see authority for that statement and I challenge Dr. 

Yang to produce authority for that statement. 

DEFENSE: (Mr. Yang) X accept the challenge. 

PROSECUTOR: (Major Dwyer) Froduoe it. 

DEFENSE: (Mr. Yang) Any time you want. 

PROSECUTOR: (Major Dwyer) Right now. 

DEFENSE: (Mr. Yang) I haven't brought it hero — 

PROSECUTOR: (Major Dwyer) Well, you had better brine it — 

DEFENSE: (Mr. Yang) If you want to take advantage of this that 
is all right. Any time this afternoon I will show it to you — 

FKOSECUTOR: Now, today, or any time. This is another statement 

you have to withdraw before — 

DEFENSE: (Mr. Yang) If you are trying to take advantage of a 
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aiotajce L nave made, I think that is not chivalrous. 

COLONEL MALLMs The Comission would greatly appreciate it if 
Counsel on loth sides would refrain from sparking personalities. 

The objection bj the defense is not sustained. Prosecution's 
Transcript Exhibit No. 23 is accepted and will be entered in evidence. 


(Prosecution 1 8 Transcript 
Exhibit 17o. 23 received in 
evidence.) 

(Whereupon Prosecution's Transcript Exhicit No. 9, which is attached 
hereto and nade a part of this record, was read into evidence by Major 
Dwyer.) 


COLONEL MALLAN: The Comission will recess until 8:00 o'clock 
tonori’ow morning. 


(Whereupon at 1308 hours, 23 October 1946, the Commission recessed 
to reconvene at 0800 hours, 24 October 1946.) 







f 


0 



Statement of ?lr. AUGUST STOCK 
taken before Hr. Marvin M. Gray 
on 27 July, 191*6. Mr. Stock 
being duly sworn, stated as follows: 


Q: What is your full name? 

A: August Friedrich Stock. 

Q: Where and when were you born? 

A: I was born in Harbin, Manchuria, 7 March, 1921*. 

Q: When did you come to Peiping? 

A: Ch 5 August 1914*. 

Q: Why did you come to Peiping at that time? 

A: I was ordered to come to Peiping by the Bureau Fuellkrug. 

Q: Who, in particular, gave you the order to join the Bureau 
Fuellkrug? 

A: I was working at that time for DNB. The German iribassy in Peiping 
sent a wire to the German Legation in Hsinking that I was to report 
to the Bureau Fuellkrug, care of the German linbassy, Peiping, for 
work. 

Q: When did you begin to work for the Bureau Fuellkrug? 

A: On 6 August 19U*. 

Q: What was your assignment? 

A: I was an interpreter and translator. 

3: You were an interpreter and translator of what? 

A: Russian into gnffirnh. This included all intercepted telegrams. 

Q: What were these telegrams about? 

A: About shipping, railway traffic, industry, supplies, war factories, 
all in Siberia and if in the Rus3ian language, Mongolia. 

Q: 'Was Mr. Fuellkrug your superior? 

A: He was superior number one. 

4: What do you mean by that? 

A: Our immediate superior was ’!r. Ileissig who stayed in the office 
with us. 

Q: Did you continue to work at these translations after the German 
surrender and until the Japanese surrender on 15 August 191*5? 

A: Yes. 

Q: Did either Mr. Fuellkrug or Mr. Heissig tell you to stop working 
at the time of the German surrender? 

A: No. They told me very different from j||||(| that. 
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Q: What did they tell you at the time of the German Surrender? 

A: Mr. Fuellkrug .and Mr. Heissig said that we would soon be 
closing the office but that we could not stop until we got 
word to stop from 3ianghai and that Sloanghai had to get word 
from somewhere else. I don»t know where else, maybe Tokyo 
or Hanking. 

Qs When was that? 

A: At the time of the German surrender, maybe a few days before the 
German surrender. 

Qs lid you continue to work as before after you were told this? 

A: Yes. 

Qs When were you next given instructions? 

A; About the middle of May. 

Qs V/hat were you told then? 

A: Mr. Fuellkrug and Mr. Heissig came and said that we were stopping 
for Germany but that we must proceed and that either Mrs. Muller 
or I must stay in the office until things were decided. 

Qs Until what things were decided? 

A: They said that maybe we would work for the Japanese as the Japanese 
had asked them if the Bureau Fuellkrug was willing to continue. 

Qs Did you stop work at all after the German Surrender? 

A: No, we continued on as before. 

Qs Then, you continued to wokk at the order of Mr, Fuellkrug and Mr. 
Heissig, is that correct? 

A: They never told us to stop and they made arrangements with the 
Japanese for the continuing of the office, 

Q; How do you know they made arrangements? 

A; Mr. Heissig came to me and told me that he was not going to work 

for the Japanese but that he advised me as a friend that if I 

was willing to continue, I should. 

Qs When was that? 

As About ten days after the German Surrender. 

Qs Did Fuellkrug help make any arrangements? 

As Mr. Matsuda spoke to Mrs. Muller and told her that Mr. Fuellkrug had 
made all arrangements for us to continue. 

Qs Did you make any arrangements with the Japanese of you* own? 

A: No, this was all done by Mr. Fuellkrug and Mr. Heissig. 

Qs Did Mr. Heissig continue to come to the Office after the German 
Surrender? 

As Yes, He came several times a week and would stay a half-hour or 
maybe an hour. 
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Q: What would ho do in the office? 

A: He would look over the Mongolian telegrams. 

Q: Did he take the telegrams out v/ith him? 

A: Yes, he would take them out with him, as he did not do his work 
in the offi e. Allow me to explain that I do not know any 
Mongolian, and when the Mongolian telegrams came, I would mark 
them with an "M" and put them in a box for Mr. Heissig. He 
would come and take them away, 

Q: Were these the same telegrams from which Heissig made his reports 
before the German Surrender? 

As Yes. 

Qs Then, was Mr. Heissig continuing the same work as he did before? 

A: As far as I know, he was continuing the same work. Cnee also, I 
brought ttngEl±m telegrams to his house for him, as he did all 
his work there. 

Qs Were these Mongolian telegrams? 

As No, they were the work of several days of all the telegrams, 
Mongolian and the telegrams translated by Mrs. Miller and 
myself. 

Qs Why did you bring them to his house? 

As I don’t remember exactly, but I think because he was too busy to 
come to the office that time. 

Qs I thought he only took the Mongolian telegrams. What was he doing 
with the other telegrams also? 

A; He worked on them too. 

Qs You mean he took out of the office not only Mongolian telegrams 
but other telegrams also, is that right? 

As Yes, he would read over all the telegrams and take the ones that 
interested him, 

Qs What would happen to the telegrams he did not take? 

As The Japanese would come and take them. 

Qs Then, he was still a member of the Bureau, or the Japanese would 
not let him take out whatever telegrams he wanted, would they? 

A: Of course, they would not, Mr. Heissig »s finished reports were 
difficult work and I am sure that no one in the Japanese would 
know how to do such work if Mr. Heissig stopped. 

Qs Although you cannot read Mongolian, can you say whether or not the 
Mongolian telegrams were of military value? 

A: That’s right, they were of military value. Not many of them were 
absolutely about military movements but all of them were of military 
value, I would say. 

Qs This would include the telegrams after the German Surrender? 

As Yes. 

Qs Was Mr. Heissig doing anything else after the German surrender? 

A: He would ask us how everything was and s^e if we were all right. 

Qs Was he your supervisor? 

As Yes. Sven though he wasn't called the boss, he was. 
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When did the Italians revolt against the Japanese? 

I think the beginning of June. 

Did you keep coming to the office after that? 

Yes, one of us would be in the office every day to see if the 
equipment was all right. 

Did Mr. Heissig come during that time? 

I'm not sure, but I think I remember he came a few times. 

What did he do? 

He would just look and ask if eberytliing was all right. 

When did the Italians begin to work again? 

About the end of July. They were in jail for twenty or twenty-two 
days, I think. 

Did the office then begin work as it had before the Italians revolted? 
Yes. 

Italians 

Did Mr, Heissig fteep returning as he did before the ffim a nM revolted 
Yes, he started to come as usual. 

Did the work continue until the Japan ese surrender? 

Yes. 

Vho paid you? 

About 1$ May, Mr. Fuellkrug gave me three months salary. 

Is that for June, July and August? 

Yes. But wer were told that this was a bonus because we 

were being dismissed. 

But were you ever dismissed? 

No, we were never dismissed. We continued to work after the German 
Surrender just as we did before. 

Then, do you regard this so-called bonus as a bonus or a salary? 

I guess it was really a salary. 

Did you get any additional money? 

Yes, I got money, 22,000 FRB in June and July. 

Who gave you this money? 

The Japanese, but I do not believe it was really the Japanese. 

What do you mean by that? 

Well, Mr. Fuellkrug and Mr. Heissig made arrangements for us to 
keep v/orking but they told us they would not v.-ork anymore. Then, 

Mr. Heissig started coming to the office, reading telegrams and 
talcing them home with him. Alas, I heard that in Japan the Germans 
were still -working and that, the Germans wer . paying, so I think 
ny payments came from the Jgffin&S side. I realized later that I 
was cheated and that my bosses must have continued to vfork. 








3 : Yihat do you mean you wore cheated? 

A: ’.Veil, I know Mr. Heissig continued to work, as I said before, 
but he pretended that he was not working, and Mr. Fuellkrug 
was my boss but his office was continuing and now on account 
of than, I am in this trouble, I do not like to get I.tr. Heissig 
into trouble, but I must tell the truth. 

3s After the German surrender did the Japanese ever take over the 
radio station? 

A: No, they never did it. 

3: Did Mr. Fuellkrug visit the office aft .r the German Surrender? 

A: Maybe he visited when I was not in the office, but I do not 
remember he ever came. 

Qs Do you knov/ whether Fuellkrug war. working after the German 
Surrender? 

As Well, Mr. Heissig would work in his home, so maybe Mr. 
Fuellkrugwas doing the same, I don't know. 

Qs Is Mr. Fuellkrug responsible for the continuation of his office 
after the German surrender? 

As Ifes. I was the youngest one in the office and only did what I 
was told, and I was told to continue to work. 

Qs Were you told to continue by Fuellkrug? 

As He ordered me to continue to work until I was told to stop and 
that an arrangment with the Japanese might be made. 

Qs Did Fuellkrug ever order you to stop work? 

A; No. 


I have read the above statement and under it and I swear that 
the contents of this statement are true to the best of my knowledge 
and recollection of the facts. 



Witnessed, subscribed and sworn to before me by Mr. August 
Stock at 38 Iyu Tyao Hutung, Peiping, China, this 27th flay of 
July, 19U6. 
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1 -#1-W 24 Oct 46 

Pursuant tc adjournment the Commission reconvened at 0805 hours, 

24 October 194<>, at the courtroom of the American 2'iilitary Commission, 
Ward Road Jail, Shanghai, China. 

COLONEL KALLA!!: The court will come to order. The Commission is 
in session. 

PROSECUTION (Major Dwyer) Let the record show that all members of 
the Commission, the defense counsel, the prosecution, interpreters and 
official reporter resumed their seats in the courtroom. 

The prosecution and the defense have each submitted to the reporters 
their list of corrections up to and including Volume 3, ns ordered by the 
Commission. Shall we proceed? 

COLONEL MALLAN: Proceed. 

PROSECUTION: (Major Dwyer) May it please the Commission, at the 
close of yesterday's session I made certain statements about Dr. Yang— 

COLONEL MALLAN: Ju 3 t a minute please. May I interrupt -- the Com¬ 
mission will go into the corrections as made to the errata. 

Page 545 — this is not oho of the corrections as requested by 
defense and prosecution in the errata list, is it? This is corrections 
to date. This is all after Volume 3. You see the list we submitted to 
you was to be to and including Volume 3. 

PROSECUTION: (Major Dwyer) I am sorry. That is all we have done 
is up to and including Volume 3. 

COLONEL MALLAN: This is Bodine here. 

DEFENSE: (Lt Col Bodine) I am sorry. I put that on the reporter's 

desk. 

COLONEL MALLAN: Eave you any list of corrections as of Volumes 1, 

2 and 3 inclusive? 

PROSECUTION: (Major Dwyer) We are satisfied with the record as it 
stands up and including Volume 3. 

COLONEL MALLAN: Satisfied with the errata as published in Volumes 
1 to 3 inclusive? 

DEFENSE: (Mr. Kiang) After the general correction was made I 
got permission to refer back from page 337 until finish of my cross-exam¬ 
ination; with your permission kindly permit reserve until today. 

May we refer to 338 page, line 19 from the top, the matter reads: 

"the kind of word in Japanese for the First Department". It should be 
"the kind of word in Japanese for the function of First Department." 

So, may the word "function of" — the kind of word in Japanese for the 
function of the First Department. 

And on the 20th line before the word "the Press Bureau" should be 
"that of the Press Bureau." The Commission will remember the other day 
we emphasized the difference of information and intelligence. The 
function is not a numo of the bureau; the function of the bureau — the 
function of the First Department on the 19th line, and "that of the Press 
Bureau". 
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And on tho 17th line"tho name" should bo "words" — on the 17th lino 
from the top on the same pago, the "name" should be "words. That will bo 
difforont. And I sought permission from your Honor to ask the witness to 
write down the words, or the kind of words in Japanese for tho function 
of tho First Department to which Ehrhardt Bureau is connected, and 
that of Press Bureau to which Puttkamor is connected. 

On pago 337 a similar correction should be mado, 337 the line — 14th 
lihe from the top: "...the Press Bureau before information we understand 
and mix up intelligence information. It should be "...the d ifferonce 
between information and intelligence." I think the Commission will 
remember back very clearly — "the difference between information and 
intelligence. I remember that I said that. My learned friend, Mr. D//yer 
withdrew his objection -- "the difference between information and intelli¬ 
gence. This is addressed to the court; is not a question to the witness. 

PROSECUTTONi (Major Dwyer) Page 337, the 11th line from the top, 
strike out the following words: ..."the Press Bureau before information 
we understand and mix up intelligence information." And in place thereof 
insert these words: "...the difference between information and intelli¬ 
gence." So that the sentence in its completed form will read: "..so I 
want to find out from the witness the difference between information and 
intelligence." 

DEFENSE: (Mr. Kiang) And another one on page 360, line 9 from the 
top. The original reads "is not wanted." It should be: "is wanted." 
"...Anyone repatriated from China is not wanted by any court in China 
or any court agrees by China..." "is wanted" — repatriated already 
"wanted" by this Court or any other court. So the word "not" should bo 
cancelled. 

That is all. 

COLONEL 'MALLAN i Ad y further questions about this? (No response) 
Proceed with the case. 

PROSECUTION: (Major Dwyer) May it please the Commission, at tho 
close of yesterday's session I made certain remarks with respect to Mr. 
Yang, particularly a remark to the effect that, as it was recorded on page 
760, and as I recall it, that he was making a statement of law which he 
would have to retract as he had done so before in this court. I regard 
that as a statement which was hitting below the bolt. I wish to retract 
it and express my regrets that I made it. In the hoat of battle I never 
was one who ever withdrew from a fight; but, at the same time, I am not 
the kind of person who intentionally hits below the belt, and I think I 
did it yesterday. 

The very apt remarks of the court immediately following that I here 
concur in, and I accept the responsibility for the circumstances which 
prompted the court's remarks. My comments also go to the rest of the 
defense counsel. May I proceed? 

COLONEL MALLAN: Tho Commission would like to make a remark. Your 
apology is considered in good order, and it pleases the Commission to learn 
that you have come out openly and apologized. 

DEFENSE: (Mr. Yang) And I accept it with deep appreciation. 

PROSECUTION: (Major Dwyor) May I proceed? 

COLONEL MALLAN: Proceed. 
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PROSECUTION: (Major Dwyer) Will you mark this Prosecution’«* 
Transcript Exhibit 24 for identification? 

(Document so marked) 

PROSECUTION: (Major Dwyer) May it please the Commission, Prosecu¬ 
tion's Transcript Exhibit 24 for identification is a statement of Mr. 

Hans fi. W. Menien taken before Mr. Marvin M. Gray on 31 July 1946. This 
is a statement executed by Mr. Jfenien in the original, consisting of three 
pages, on each of which pages at the foot thereof is the signature in the 
original by Mr. Menien. There are certain corrections made and initialed 
on each of the pages — on two of the pages. This statement was witnessed 
and subscribed to on the 31 day July 1946 by Mr. Menien before Mr. 

Marvin M. Gray. 

The statement contains matters pertinent to the issues in this 
case, and the usual number of copies have ' heretofore been filed with 
the defense. 

With that preliminary statement, the prosecution offers in evidence 
Prosecution's Transcript Exhibit No. 24 for identification as Prosecu¬ 
tion's Transcript Exhibit No. 24. 
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DEFENSE (Lt. Col. Bodine) Does the prosecution offer this as a 
sworn statement? 

PROSECUTION (Major Dwyer) The prosecution, through inadvertence, 
omitted to state that the statement, while on the face of it is a 
sworn statement administered under oath, is not being offered as such 
as we have now adopted the policy in offoring all statements by Mr. 

Cray that they he offered not as sworn statements. That is statements 
after 23 May 1046 will not "be offered as sworn statements. 

DEFENSE (Lt. Col. Bodine) One of the objections to this being 
accepted into evidence is that this man Menien can be called before 
this Commission as a witness. I only object on that point but my 
associate has another objection. 

DEFENSE (Mr. Yang) Your Honor, I am making a serious objection to 
this document going in as evidence. It appears - the document itself - 
appears to have been a sworn statement, or technically a deposition. 

The prosecution has alroady conceded it is not a sworn statement and, 
therefore, technically it is not a deposition. Only a deposition can 
be road into evidence and nothing else. And I am quoting from the 
authority which the prosecuting attorney had to borrow from me the 
other day and I am referring to a Manual for Courts Martial, United 
States Army 1928, corrected to April 20, 1943, Article 25. DEPOSITIONS 
—WHEN ADMISSIBLE. 

11 Ji A duly authenticated deposition taken upon 
reasonable notice to the opposite party may be read 
in evidence before any military court or commission 
in any case not capital, or in any proceeding before 
a court of inquiry or a military board, if such 
deposition be taken when the witness resides, is found, 
or is about to go beyond the State, Territory, or 
District in which the court, commission, or board is 
ordered to sit, or beyond the distance of one hundred 
miles from the place of trial or hearing, etc. etc." 

I am prepared to deliver this book to the Commission if the prosecuting 
attorney has no objection. 

Now before whom was this deposition taken? A deposition to be 
read, in evidence before a military commission, courts of any kind, 
military boards, or for other use in military administration, may be 
take.n before and authenticated by any official, military or civil, 
authorized by the laws of the United States, or by the laws of the 
plac.e where the deposition is taken, to administer oaths. Therefore, 

I suibmit if this documont is not a deposition - not duly authenticated 
by a?i officer authorized to do so by the laws of the United States of 
America, such a document cannot be read into evidence and I strongly 
object to the introduction of this document. I do so with the per¬ 
mission of Colonel Royer and Colonel Bodine. I wish to inform the 
Commission at this time that all the defense counsel today are united 
as o:ne man. What effects one effects all. So nothin? will stop 
the d efense counsel from making objection to any such document going 
in as evidence. 

PROSECUTION (Major Dwyer) If the Commission pleases, Dr. Yang 
has correctly quoted from a certain provision of the Military Courts 
Mertial Manual. This is not a trial by general, special or summary 
courts .martial. The rules of evidence made applicable by the articles 
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of war to courts martial do not control In trials "before this ailitary 
Commission. The rules of evidence that do control are set forth in 
paragraph 16 of the rulos governing the trial of war criminals, and 
which, in this trial, is Prosecution's Transcript Exhibit #2. Under 
that rule, paragraph 16, sxxb-section 4, it states that: 

" Any diary, letter or other document appearing 
to the Commission to contain information relative 
to the charge." 

and it even goeB so far in sub-paragraph 6 to make admissible "hear¬ 
say evidence". 

ITow, this precise question has been passed upon by the Supreme 
Court of the United States already when raised in the case of Yamashita 
vs. Styer where the Supreme Court held in passing upon the jurisdiction 
question raised in that case that they would not inquire into the 
right or power of the Commanding General to enact rules and regulations 
governing a military commission unless it was shown that,under any 
circumstances or facts of the case, a fair trial was impossible. 

Now I submit, if the Commission please, that the Supreme Court 
has already passed on this question, that is rules and regulations 
governing this Commission, and the Commission has the absolute discretion 
to admit these documents into evidence and give them such weight or 
value as they deem proper. The art ides of war do not apply. 

I might say also. This is not offered as a deposition. It is 
offered as a mere statement - unsworn. 

DEFENSE (Mr. Yang) And our contention is if it is not offered as 
a deposition it cannot be read into evidence. Article 16 says: "such 
evidence may be admitted." It does not say it has to be admitted - 
or must be admitted. 

In other v'ords, the Commission would have a wide scope of authority 
to inquire into each and every point of law and each and every piece 
of evidence to be brought up. In this particular case I would further 
urge that this man was up in Peiping. If the prosecution could bring 
a witness from Tokyo, I don't see how the prosecution is unable to 
bring a witness from Peiping. 

The court can take judicial notice of the fact that Colonel Mori 
was brought here from Tokyo to testify for the prosecution. If that 
could be done I see no reason why in this particular case Menien 
could not have been brought to testify. Further, the court heard the 
testimony of Colonel Hideka brourht down from Peiping. Now, if Colonel 
Hideka could be brought down from Peiping I do not see any reason why 
this man could not have been brought here to testify. 

Next, the Commission should certainly remember the testimony 
given by Colonel Hideka. Ho gave one story to the prosecution and another 
story to the defense. *t is up to the Commission, of course, to believe 
the story it is going to believe, but on the outset you will see the 
discrepancies - you will see what can be brought out by cross examination. 
Now, id the Commission going to accept a one-sided statement from 
the Prosecution which ie not an affidavit ar.d not a deposition? And 
not require this witness to go on the stand and testify? 
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PROSECUTION (Mn jrr Dwyer) I submit that we have throughout this 
discussion, as far as the prosecution is concerned, absolutely stated 
that this Commission has the widest discretion. As a matter of 
fact, legally, under the rulr-s of paragraph 16, this Commission 
could refuse to hear anybody that they so desired to excercise such 
a refusal on — or they can listen — it is up to their discretion. 

We do not urge that the Commission must receive this evidence. We 
say of course it is up to the Commission to decide and we only offer 
it on that basis. 

N;w, we state this document has information relative to the case 
and we offer it as such and it is purely up to the discretion of this 
Commission to say whether they wish to receive it and give it whatever 
value it has. They are not bound to exclude it because of the 
quoted section of the articles of var which Dr. Yang has read, and 
which are absolutely not applicable or binding on this Commission. 

As far as bringing Menien from Peiping. These statements of 
Dr. Yang are absolutely gratuitous. There is nothing in the record 
to show the whereabouts of Menien. If Dr. Yang has some knowledge 
about where Menien is and that he can be located some place I sug est 
that he bring him as a witness for the defense. 

I a sic fr,r a ruling. 
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DEFENSE: (id. Yan 0 ) First of all I sub. dt the laws which arc 
quoted and apply to this Military Cont.dssion a3 wall as to all Military 
eoj.u.dssions under the United States Army. That is i.y first answer to 
i.lajor Dwyer. The second one is, wu arc not concerned with the defense 
today. ..'e arc only concerned with that statement which is going to 
offer as evidence and "which ha offers as a docu/.ent to be road into 
evidence. The witness was available in Peiping and the vdtnoss should 
have been brought hero to testify. If the prosecution is anxious to 
seek conviction of all those accused by any evidence at all then that 
witness should be in court. 

PROSECUTION: (Major Dwyer) I ar.i not seeking conviction of these 
accused any evidence at all, but I am seeking it by good, competent 
evidence of probative value and when the time coi.es I will ask for the 
proper penalty. I cannot bo too forceful about this point. This 
statement is taken by a person qualified to take such statement. It 
is admissible under paragraph 16 and I ask for a ruling. 

DEFi3iSE: (Dr. Yang) And that person, at the tins ho took this 
statement and administered the oath was not qualified to administer 
an oath. In his position as an army officer - I cbn't know anything 
about any officers, African officoro' law, but in ..oing through these 
books which every officer should carry around with hire, he should know 
whether he had or had not the authority to administer an oath. If this 
was a deposition my objection would fall to the ground, 

PROSECUTION: (Major Dwyer) I think your objection falls to the 
ground by your own statement now, Dr. Yang, I ask for a ruling. 

COLONEL .AJjLAN: The Com.ussion will recess, (0^38 hours) 

(short recess) 

( hereupon tire Com.dssion recessed to reconvene at 0930 hours 
at which tiixi all the members cf the Co:—is sion, the accused, defense 
counsel, prosecution, interpreters and the official reporter were 
present after recess,) 

COLONEL I ALLAN: Tho court will come to order. The Commission is 
in session. 

The offer of Prosecution's Transcript Exhibit No. 24 for identi¬ 
fication into evidence has boon objected to on two grounds. One, that 
it is inadmissible under the provisions of the Articles of .,ar. Two, 
that tho iTosecution lias failed to show that the person who made the 
statoi.cnt is unavailable as a witness at this time. The Comiuis sion 
rules that the first ground of objection is not valid.With respect to 
tho second ground of cbjoctien, tho Commis si on at this time denies 
admission into ovidonco of Prosecution's Transcript Exhibt No, 24 for 
identification fer the reason that there h-'.s boon no showing that the 
maker of the statement personally is unavailable to appear as a witness. 
Upon competent proof of tho unavailability of this witness the prose¬ 
cution may roof for the proposed esdubit. 

PROSECUTION: (Major Dwyer) May it please the Commission, the 
prosecution would suggest that the ■ uiding rul$ applicable as to v;hon 
a witness is available or not is f und only in the Articles of .ar and 
in tic decisions c£ the State Courts of tic several states, and tho 
Federal Courts of tho United States. Now, generally, they all follow 
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the same rule and that rule, I may suggest is, that vile re a witre s s is 
absent from the venue or the action, that is, the pi .co where the trial 
is being hold, a distance of more than 100 miles, lie is considered unavail¬ 
able, and thurefero, in lieu of his presence a sta.te.-ent /way be submitted. 

Now, in some jurisdictions that statement must talc the fora of a deposition 
at the tiinc of the taking of which cross examination is permitted by the 
oppos-i'ng party. 

New, of course, that particular procedure of taking a statement is 
inapplicable before this Commission, for the reason that paragraph #16 
perr.iits a statci.sent or any docur.ient hav££>pertirwnt inf craation t-ay be aihi.dtted. 
Now, it is submitted to t!v, prosecution that in determining availability that 
the only fault tint con bo found anywhere as to the mileage state.ent, to 
jy knowledge, is a distatxe of 100 idles. That is the rule applicable in 
the Federal Courts. It is the rule applicable in the courts of Now York, 
and generally in the Articles of ,'ar and that is the only statement we can 
make which would throw any light on t ho construction of paragraph 16 of 
Prosecutions* Transcript Exhibit ,/2. ..'0 will make the statement, and Yto 

think it is a proper one, that if tide witness is anymore, he is probably 
in Peiping, which I understand is a distance of some 750 miles. 

DEFENCE: (dr. Yang) I think the ruling reads, "upon showing that i..." 

PROSECUTION: (major Dwyer) Just a j.ionent. Liay I say on. thing, thjn 
you can finish everything at th_ same time. 

In addition to this sta.tej.ent wo wish to shov; tliat unavailability in 
China today should bo more strictly and closely looked on by the Cormuission 
than it would have boon, say, a year ago. Transportation facilities being 
what thuy are, it is much more tdfficult for a person, even under the 100 
j.dlo rule, today, than it was, say six months or a year ago. 

DEFENSE: (jar. Yang) The ruling roads: "upon showing that a witness 

is available, tire prosecution may roof for that exhibit ..." 

(Lt. Col. Berry) Do you lacan "unavailable"? 

DEFENSE: (Mr. Yang) I beg your pardon, "unavailable", yus. Now, by 
tehowing 1 it certainly means,'upon proof.* 

COLONEL LALLAN: Lay I interrupt before we go further, /o say, "competent 
proof-upon competent proof of the unavailability of this witness the ±roso- 
cution may offer tiro proposed exhibit." 

DEFENSE: (Mr. Yang) Yes, I hope we are very clear on that point. The 
statement by the prosecution dealing vdth the competent proof was without 
showing. The pr.-sont rule must be upheld. He has no competent proof and 
no showing before this court at this moment. .foout the statement of the witness 
being away for 100 .dies (dstance, the firs. question I wish to raise is 
whether the prosecution agrees -that Article 25 of the .articles af Jar does 
apply, ly objection on that article has been rejected and I don't wish to 
aay anythin^ further on that point. I accept the Co..mis sion's ruling and 
realize the prosecution is relyin on this article which tho proseC-t ion 
says, or contends, is not applicable to this Cojumission. So I say what the 
prosecution is now contending is without any foundation cr greund at all. 
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PivOS.ciCUTO.tv: (Major Dvyor) Nov ve have urged throughout that state¬ 
ments such as are now offer'd in evidence are admssible under paragraph 
16 of the rules of this Commission. Tho ruleB of this Commission are 
vhat control. Where rules do not specificallj c n*er a specific case 
then the Commission may look to other authorities for guiding informa¬ 
tion as to vhat the applicable law should be. how that is my answer to 
Mr. Yang on this sco»«. 

Now with respect to availability, the prosecution, while ve con 
not absolutely Bay where this witness is at this time, ve do not know, 
ve will say that when last known to the prosecution on or a % out, some¬ 
where around the ?nd of July or the first part of August when Mr. Cray 
left Feiuing the last vre knew a v out him, roughly almost three months 
ago, he was in Peiping. That is all we can say and that is all the 
proof we have. 

How on the question of availability I say that the man is 750 
miles aveij . If the Commission, in determining when a witness is avail¬ 
able and when he is not available wishes to apply the 100 mile rule, 
or anj other rules, that is up to them. We do say the last we knew 
of him he was in Peiping. 

In addition, we might say this, that we have v een erectly ten days 
trying to obtain another witness to come here from Peiping and ve simnly 
haven't heard a word from him. Now we have no information as to where 
the man is or when he is coming. The problem of tr,ing to get somebody 
transported in China or anywhere else is one most difficult and even in 
the courts of the United Stages where 100 miles can be covered with such 
speed and with such facility, the 100 mile rule applies and I submit it 
is a rule of reason that can be interposed and interjected within the 
meaning of paragraph .16. Now it just so happens that the articles of 
War contain a similar provision. I aro maintaining we are not governed 
by the Articles of War in our offer of this piece of evidence but I 
will admit that for purposes of having a guiding rule as to what is a 
fair and reasonable distance, in determining-availability, that that or 
any other judicial deiiBion or statute may be used. 

Now I might also eay on this question of availability that the 
United States has provided transportetional facility for the defense 
to go as far as Japan to get witnesses and as a matter of face will 
provide facilities of providing witnesses for the defense from Japan 
right now. We have done all we can to provide fair and adequate trial 
in this case Mat the matter of bringing people here from very distent 
points is something which 1 b very difficult for the prosecution to do 
and we simply Bay on the rule of availability paragraph 15, Bub-section 
3 should be applied. 

DEK2NSE: (it. Colonel Iodine) I don't agree with ell the prosecu¬ 
tion said. Of course I reargued on the seme point the first time but I 
I have a few arguments that I would like to put before thie Commiseion. 

The man in question is Menien and he »as seen in Japan the end of 
September. There was no question about getting hi., down here. The 
plane ride is three and one-half hours.The F. icing or any other American 
authorities will not refuse transportation, in regards to the American 
authorities ever refusing transports-ion for the defense, they have never 
done so. It is simple to go to Japan, ask for , our witness and they will 
clear them ana send them back to the place where you want them to go to. 
There 1 b no question on this. What we stand on is this, that this man 
is in Peiping, he is available and the American authorities will fly 
him down to Shanghai to appear before this Commission. 
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Fr.OSEOUTOxv: (Lt. Colonel O'Connor) Ferhaps Colonel Bodine — go 
ahead, I thought you were finished, 

DSPi^.Si;: (Mr. Yang) Well, I think both the prosecution end the 

defense counsel understand perfectly well what the ruling is. That rul¬ 
ing cells for competent proof and not for a misstatement by the prose¬ 
cuting attorney. For the convenience of the prosecution to procure that 
witness from Peiping I am giving them the address of that particular 
witness as "Care of the Peking Club, Jeiping." 

(Mr. Aiang) If the Commission please, I would like to 
add a few words more to make this ooint clear. As to the prosecution, 
in view of producing the competent evidence to show the available or 
not available, or the distence elrment in regard to the 100 mile prin¬ 
ciple, 100 miles United States jurisdiction, v ut in this Commission 
have Jurisdiction over the accused in Canton. Y^u have jurisdiction 
over the accused brought from Peiping and I think we have, this court, 
this Commission, an,, Germans even in Japan where the accused are brought 
here so as to this principle I think prosecution camot take that, as a 
weaoon, as a reason to set up the competent evidence so we must be bound 
by ruling of the Commission to produce competent evidence, otherwise we 
go bound by the Commission. 

PhOSECUTOh: (Major Dwyer) May we have a minute, please? 

OOLOHEL wALLAH: Yes, take your time. 

DEFikSE: (Mr. Yang) Just in support of Mr. ICiang's statement or 
argument I quote Article 3 of the headquarters United States Forces, 

China, governing establishment of military commissions: "Jurisdiction 
over Territory; ;Tho military commissions established hereunder shall 
h»ve Jurisdiction over all of China coextensive with the China theater 
of operations and territory now or formerly belonging to China, includ¬ 
ing Formosa, Manchuria and Hainan Island and other areas wherein the 
armed forces commanded by Commanding Gensral, United States Forces, 

China Theater are or have been stationed". That person is still within 
the jurisdiction unaer this rule. 

PhOSECUTOIv: (Lt. Colonel O'Connor) If the Commission please, — 
are you all through? 

DEFUSE; (Mr. Yang) Yes. I have just been asked by Colonel 
Bodine to x uote the next Article: "The military commissions established 
hereunder shall have jurisdiction over all persons, units and organizations 
within the China theater of operations including Formosa, Manchuria and 
Hainan Island and other areas wherein the armed forces commanded by the 
Commending General, United States Army Forces, China Theater are or have 
been stationed". That person is within the jurisdiction. 

PhOSACUTCil! (Lt. Colonel O'Connor) All during the early part of 
this case we heard the Commission had no jurisdiction over anybody out 
here. I would like to point out to the Commission that the proposed 
witness, Hcarhaus, and proposed witness Menien are enemy nationals 
under the jurisdiction of the republic of China. It has only been by 
the cooperation and agreement of the Republic of China we were able 
to get the last four accused down from Peiping and that took five weeks. 
Already ten days have elapsed after our first attempt to bring another 
witness, Menien. Defense counsel have talked with witness Msnien and 
he is available to them as to us. We don't piopose to exceed Chinese 
rules, whether they be municipal or national. I point out, too, the further 
difficulty of ' quarters and housinr in this city of Shanghai and I 
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still say that th9 word "availability" is also connotative of conven¬ 
ience and practicability and on this the prosecution asks for a ruling 
by the Commission as to availability of these witnesses. 

DSFiwSiii: (Mr. Yang) As far as availability are concerned, the 

prosecution has already admitted that man was available b; the statement 
of Colonel O'Connor. To go further we argued on the objection that the 
prosecution brought down from Peiping Colonel Hidaka and the prosecu¬ 
tion brought down four of the accused her^ from Peiping whom the. chose 
to charge with war crimes. Would the Commission believe that the prose¬ 
cution could not bring that witness into court if they had wanted to? 

PhOSilCliTOlv: (Major Dwyer) And I might Bay further that had 
these accused escaped to Germany we would have brought them back, too. 
All we have to sa^ is that we know the Commission is willing to decide 
this matter fairly in the interest of justice for everyone concerned. 

We will say this, that the defense counsel apparently has had later 
access to this witness than we have. The, haven't seen fit to bring 
him but we will take their word as being correct that the man is in 
Peiping and that Fei^ing is 750 miles away. We urre our arguments 
and the defense counsel urge their arguments. In viev of this we re¬ 
offer Prosecution's Trenocript Exhibit Ho. 2t and ask for a ruling. 

COLOrEL MALLA1:: The Commission will recess. (0954 hours.) 
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COLONEL MALLAN; The court will come to order. The Cummission is now 
in session. 

PROSECUTION: ( Major Dwyer ) Let the record show that all members 
of the Commission, the accused, the prosecution, defense counsel, inter¬ 
preters and reporters aro present in court after recess. 

COLONEL MALLAN: The Commission has considered fully the argument 
advanced by the prosecution in support of the reoffer of the proposed 
exhibit. Prosecution has not offered any proof of the present unavail¬ 
ability of this witness, nor even of an attempt at the present time to 
bring this witness before the Commission. Therefore, the Commission 
denies the reoffer of the proposed exhibit and reiterates its previous 
ruling. 

PROSECUTION: (Major Dwyer) Prosecution withdraws Prosecution's 
Transcript Exhibit No. 24. Mr. Gray will take the stand. Mr. Gray is re¬ 
minded he is still under oath. 

(Document withdrawn.) 


MARVIN M. GRAY 

who was previously sworn, was recalled to the stand and testified as follows: 
DIRECT EXAMINATION 

Q (Major Dwyer) Did you ever meet a man named Mr. Menien? 

A Yes, I did. 

Q What is his first name, do you recall? 

A Hans. 

Q 7/hen did you meet him? 

A I met him in Peiping at the end of July of this year. 

Q Where did you meet him? 

A At the office of Strategic Services Headquarters at Peiping. 

Q Do you remember the date? 

A The first time that I met him was on or about the 29th of July 1946. 

Q Who was present? 

A We were alone. 

Q Was it in the morning or afternoon? 

A I can't recall that for sure I am afraid. 

Q Now, did you have a conversation with Mr. Menien? 

A Yes, I did. 

Q 'What did you say to him and what did he say to you? 

A I asked Mr. Menien what his job had been in Peiping, and he stated 

t* me that he was North China representative for Transocean. I 
then asked him for the information concerning work after the surrender 
of Germany. 

Q Confine yourself in this testimony to what you said to Mr. Menien 

and what he said to you as to anything that happened after May 3, 1945. 

A I asked Mr. Menien what happened at the time of the German surrender, 
and Mr. Menien stated to me that on the 23d of April 1946 he received 
word from the Transocean operators that Berlin could not be contacted 
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any longer. 

LT COL BERRY: Pardon me — you mean 1945? 

A Excuse me, sir; I meant 1945. That Berlin could no longer be con¬ 
tacted and the operators v/anted to know v/hat to do. So, Mr. Menion 
said to continue to attempt to get information from Berlin. And 
then he communicated to the Embassy the fact that Berlin could not 
be contacted any longer and asked what should be done. 

He then stated that Dr. Altenburg as chief of the Embassy in 
Peiping then informed him that the Japanese v/ero interested in 
the continuation of work with the Japanese after the German surren¬ 
der and that Colonel HT.DAKA had certain proposals which he wished 
to make. Mr. Menien stated that he heard about thise proposals from 
D'r. Altenburg and not from Colonel HIDAKA. Colonel HIDAKA subsequent 
to Mr. Menien's meeting with Dr. Altenburg called a meeting in which— 

Q Is this what Mr. Menien said? 

A Thi3 is what Mr. Menien said — called a meeting of, as I recall, Mr. 

Menien said 31 newsmen, technicians, and various other officials 
of Italy, Germany and Japan together and submitted them a proposal 
for a socalled North China News Exchange. I asked him what this 
North China News Exchange was, and .Mr. Manien replied that it was 

in order to get information from these people for the benefit of 

the Japanese after the German surrender. 

I asked Mr. Menien then whether or not this was a military organ¬ 
ization, and Mr. Menien said that at that time Colonel HIDAKA 
read statutes which put them under military law, and that these 
were protested to by the Germans and the Italians at that meeting, 
and they decided to inform through Dr. Abshagen of DNB, or Trans¬ 
ocean, I am not sure of that, through Dr. Abshagen to inform Dr. 
Altenburg that the military statutes were not acceptable to them. 
Colonel HIDAKA was then informed of this and he dropped the 
military statutes out of the organization. However, Mr. Menien 
said that Colonel HIDAKA treated this more or less as a joke; ha did 
not take it very seriously. He didn’t seem to care very much whether 
the statutes were incorporated or not. 

I then asked Mr. Monien whether or not he had signed a contract— 

Q What kind of a contract? With whom? 

A With the Japanese after the German surrender. And Mr. Menien said 
that he had signed a contract. I asked him v/hat this contract was, 
and he stated that this contract was for the collection of news 
from news broadcasts and from broadcasts for the Japanese, and for 
distribution to the German community, I then asked him whether 
everything was given to the German community that was received. 

Q You mean all news and information? 

A Whether all news and information received would be distributed to 

the German community, and ho said no. He said there was a difference 
between receiving and distributing; that they would receive everything 
but that they would not distribute everything to the general public. 

Q Just a minute right there. Did he say anything about whether or not 
everything that they pickod up, however, was given to the Japanese? 

A Everything that they picked up was to be given to the Japanese. 

Q Proceed. 
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any longer. 

LT COL BERRY: Pardon me — you mean 1945? 

A Eixcuse me, sir; I meant 1945. That Berlin could no longer be con¬ 
tacted and the operators wanted to know what to do. So, Mr. Menien 
said to continue to attempt to get information from Berlin. And 
then he communicated to the Embassy the fact that Berlin could not 
be contacted any longer and asked what should be done. 

He then stated that Dr. Altenburg as chief of the Embassy in 
Peiping then informed him that the Japanese v/ero interested in 
the continuation of work with the Japanese after the German surren¬ 
der and that Colonel HJ.DAKA had certain proposals which he wished 
to make. Mr. Menien stated that he heard about thise proposals from 
D’r. Altenburg and not from Colonel HIDAKA. Colonel HIDAKA subsequent 
to Mr. Menien's meeting with Dr. Altenburg called a meeting in which— 

Q Is this what Mr. Menien said? 

A Thi3 is what Mr. Menien said — called a meeting of, as I recall, Mr. 

Menien said 31 newsmen, technicians, and various other officials 
of Italy, Germany and Japan together and submitted them a proposal 
for a socalled North China News Exchange. I asked him what this 
North China News Exchange was, and Mr. Menien replied that it was 
in order to get information from these people for the benefit of 
the Japanese after the German surrender. 

I asked Mr. Menien then whether or not this wa3 a military organ¬ 
ization, and Mr. Menien said that at that time Colonel HIDAKA 
read statutes which put them under military law, and that these 
were protested to by the Germans and the Italians at that meeting, 
and they decided to inform through Dr. Abshagen of D'ffi, or Trans¬ 
ocean, I am not sure of that, through Dr. Abshagen to inform Dr. 
Altenburg that the military statutes were not acceptable to them. 
Colonel HIDAKA was then informed of this and he dropped the 
military statutes out of the organization. However, Mr. Menien 
said that Colonel HIDAKA treated this more or less as a joke; ha did 
not take it very seriously. He didn't seem to care very much whether 
the statutes wero incorporated or not. 

I then asked Mr. Menien whether or not he had signed a contract— 

Q What kind of a contract? With whom? 

A With the Japanese after the German surrender. And Mr. Menien said 
that he had signed a contract, I asked him what this contract was, 
and he stated that this contract was for the collection of news 
from news broadcasts and from broadcasts for the Japanese, and for 
distribution to the German community, I then asked him whether 
everything was given to the German community that was received, 

Q You mean all news and information? 

A Whether all news and information received would be distributed to 

the German community, and ho said no. He said there was a difference 
betv/een receiving and distributing; that they would receive everything 
but that they would not distribute everything to the general public. 

Q Just a minute right there. Did he say anything about whether or not 
everything that thoy picked up, however, was given to the Japanese? 

A Everything that they picked up was to bo given to the Japanese. 

Q Proceed. 
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A I asked Mr. Menien '.7ho signed this, and Mr. iVfenien said that he 
had signed it; that Luockenhaus had signed it; that Abshagen had 
signed it; that Dr. Herbert Mueller had signed it, and that Mr. 
Fuellkrug had signed it, I asked Mr. Menien if they had signed as 
individuals or as members of organizations, and he said: "We were 
all independent of each other and, naturally, we signed as members of 
our organizations since wo wore each the head of a certain branch of 
news or information in Peiping." I asked him what each man signed 
on behalf of, and ho stated that Mr. Lueckenhaus signed as for 
North China correspondent for DNB, I believe Dr. Abshagen a3 corres¬ 
pondent, North China correspondent, for Transocoan, Mr. Abnien as 
chief of Transoeean in Peiping; Dr. Herbert teller as chief of 
North China DNB, and Mr. Fuellkrug on behalf of his organization. 

I would like to add here that I am not sure whether I am putting 
the proper people in DNB and the proper people in Transocean. 

Q All right. But is it your recollection that is what Menien said 
about that? 

A Yes, that is to the best of my recollection what he said. However, 

I cannot be absolutely positive, for instance, that Mr. Luockenhaus 
was not a representative of DNB in Peiping rather than North China 
chief of DNB in Peiping. 

Q Did he say anything else about anything that happened in Peiping after 
May 8, 1945? 

A I asked him whether or not these contracts were put into effect, and 
Mr. Menien replied that in his case ho did nothing, but that Dr. 
teller continued; that Mr. Abshagen continued; that Mr, Lueckenhaus 
continued, and that since Mr. Fuellkrug had made no objection 
to the contract he presumed that proba bly Mr. Fuellkrug also con¬ 
tinued. 

Q Are those .Mr. Menton's words as near as you can remember them? 

A As near as I can recall, that is what he said. 

Q What else did he say, if anything? 

A I asked him if any duress was used in the signing of this contract, 
on the part of the Japanese, in signing this contract, and he stated 
that there had been no duress. I also asked him whether or not in 
his opinion if a Gorman uses his talents to aid the Japanese in the 
reception of enemy nows, or in the reception of anything which might 
help their war effort, whether or not he was giving them intelligence 
information. 

Q What was his answer to that? 

A His answer was that: "I certainly felt that that was the case, and 
that there was no getting out of the fact that this was giving the 
Japanese intelligence information.’ And because of seeing that very 
clearly I..refused to stand by my part of the contract and did nothing. 
And, he said: "As far as I know I am the only one who did nothing." 

Q Anything else you can remember? 

A I think that is about all, 

Q How long did you talk to Mr. Menien? 

A Well, I 3aw him t’,/ico as I recall. 

Q How long did you talk to him the first time? 

A A couple of hours I imagine. I am not sure. 
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Q When was it you saw him the second time? 

A I saw him about three days after I had seen him the first time, 

Q Hoy/ long did you talk to him then? 

A Well, I think that was a little bit longer; about two and a half 
hours. 

Q Where did that take place? 

A That took place at the office of Strategic Services, Feiping. 

Q Anybody else present? 

A No. We were alone. 

3 Now, you have just testified to what Mr. Monion told you while you 
Y/ero in Feiping. Does this testimony include both times you saw 
him? 

A This testimony includes the information upon which I base my state¬ 
ment; for instance, the statement which I took and which has not 
been entered. 

Q Have you testified to all of the conversation that you had on both 
occasions with Mr. Menien? 

A No, I have not. 

Q That which you haven't testified to, was that conversation taking 
place the second time? 

A Both times we had some conversation which I have not yet mentioned. 

Q All right. Then proceed and tell the Commission what you have not 
mentioned. 

A I had this preliminary conversation with Mr. Menien in which ho 

established where he was and what he had been doing in Peiping, and 
what his background was. In order that I might orientate myself 
in my questioning, Mr. Menien told me ha had come to Peiping in 
1942, and Mr. Menian then said that he had been take” off the 
repatriation ship by the Chinese, he didn't know why, and he asked 
me if the Americans had taken him off. And then Mr. Menien told 
me that he had nothing to hide and that he /anted to tell me 
everything that happened, and it went along very smoothly. There 
was no argument at all. He spoke very freely to me, and he stated, 
as, naturally, most of the Germans would state,— 

Q Wait a minute. Don't put your own conclusions in here, Mr. Gray, 
just state what he said to you. 

A He stated that he did nothing after the German surrender despite 
the fact that he had signed this contract. It was necessary, of 
course, for me to establish whether or not he was tollimg me the 
truth, to the best of my ability, as to whether or not he did 
stop, and I asked him further questions along those linos; what 
he did with his equipment, whore he went after the German surrender, 
and how the Japanese allowed him not to do anything. He told me 
that his equipment had been stored away, and ha showed me pretty 
substantial proof of that in written form aftor the German sur¬ 
render it had been stored away. He also told me that he had taken 
a trip, and that the Japanese did not force him in any way to con¬ 
tinue; that he attended a few of the meetings of the correspondents, 
but that he was very recalcitrant at those meetings, and subsequently 
didn't go at all. After wo had established that situation— 

Q Just a minute. ’Vhat the situation might or might not have been, 

Mr. Gray, wo are not asking. I want you to state just what you 
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said to him and what ho said to you. Confine your remarks to that. 
A Well, then I went on with what I have already told the Court. When 
he left he asked me whether ho would be called down as a v/itness. 
Knowing the difficulties of moving enemy aliens, I said it was 
very difficult to make any statements on that score, but that I 
presumed his statement would be satisfactory. 
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PROSECUTION (Major Dwyer) You may cross-examine. 

CROSS-EXAMINATION 

Q (Lt. Col. Bodine) Did Menien tell you he had signed that contract? 

A He did. 

ft And he said that he did not work? 

A Yes, he did. 

Q, He said he attended a few of the news conferences? 

A Yes. 

Q Did he tell you that he saw at these news conferences Mr. PueUkrug, 
Mr. Mueller and Mr. Ahsha-en? 

A I am afraid I can’t answer that very accurately. That question has 
come up so many times that I can't be sure Menien told me that or 
not. I don't recall having it in the statement that I typed. 

Q I'm not talking about the statement. I'm talking about the 
conversation you had with Menien. 

A I cannot state that for sure. 

Q, Did Menien tell you that he had seen Mr. Mueller, Mr. Abshagen 
or Mr. Fuellkrug other than at the news conferences? 

A I cannot recall very accurately I'm afraid, Colonel Bodine. 

Did Menien tell you that he was absolutely sure that Abshagen, 
Mueller and Fuellkrug signed these contracts? 

A- Yes. 

Q Did he tell you that he had ever seen any of them outside of the 
news conferences after the German surrender? 

A I do not recall whether he said he had seer, them personally. 

However, he did state that he knew that Abshagen, Muiller and 
Lueckenhaus had fulfilled their parts of the contract. 

Q Mr. Gray, was Monion arrested in Peiping by the American authorities? 
A Not to my knowledge. 

Q By the Chinese authorities? 

A Menien was taken off the repatriation vessel by Chinese authorities. 
He was incarcerated, I believe, at Sine Tad for a few days. Then 
broueht to Peiping and released. When I saw him he was free. 

Q, Was he left with Altenburv at Peiping or was he in prison with 
Dr. Altenburg at Peiping? 

A I don't know. 

Q You made no request for him to be apprehended or put in prison? 

A I cannot make any request myself. That is up to the Judge 

Advocate. 

Q Can you make recommendations to the Judge Advocate? 

A No. My recommendation would not be necessary. It would only be 

based upon the evidence which I brought in. Any decisions that 
might be made would be based upon the evidence which I had. 

Q, Did Menien state to you that he refused to work after the German 
surrender? 
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A He stated co me tho, f t ne did not want to work and that he did 
not work after the pernan surrender. 

Q, He signed the contract though, didn't he! 

A He did. 

Q, Did you tell Mr. Menien at any time that you were going to use 

him as an accused or a witness in this trial? 

A No. Menien spoke quite freely and it was done in a very amicable 

basis and it was not necessary for me to bring up anything at all. 

Q Did Menien tell you that he was mana-rer of the Transocean News 
Service? 

A As I recall, he told mo he was Chief of the North China Branch 
of Trensocean. 

Q Mr. Gray, do you know when the Germans were repatriated from 
China? j 

A As I recall, about the middle of July. I think. 

Q You think? i 

A I say I think about the middle of July. I can't stand on that. 

Qj Can you Btand on ydur other testimony you have given in court? 

A I can state as a fqct what I know to be a fact. 

Q No further questions. 

PROSECUTION (Major Dwyer) No further questions. Any questions 
by the Commission? 

COLONEL MALLAN: 

No questions by the Commission. 

PROSECUTION (Major!Dwyer) The witness may be excused. 

. - - • - - exceed)_ 

PROSECUTION (Major Dwyer) The reporter will mark this document 
as Prosecution's Transcript Exhibit #25 for identification. 

CAPTAIN PLOTKINs Do. you withdraw #24? 

MAJOR DWYER: Yes, I do. 

I 

CAPTAIN PLOTKIN: Better mark this #24. 

MAJOR DWYER: Yes, it should be #24. 

(Document so narked) 

PROSECUTION (Major Dwyer) May it please the Commission, Prosecution's 
Transcript Exhibit #24 for identification is a statement of Mr. Fritz 

R. Haarhaus, t8ken before Marvin M. Gray, on 31 July 1946. The 
statement on its face appears to be a sworn statement but is not 
offered as such and is a statement signed in the original by Mr. H^ar- 
haus and executed by him, witnessed and eubscribed by him, on the ■ 

31st day of July 1946, at Peiping, China, before Marvin M. Gray. 

The statement contains matter pertinent tQ the issues in this case 
and the usual number of copies have been heretofore submitted 1 to 
defense counsel. With that preliminary statement prosecution offers 
in evidence Prosecution's Transcript Exhibit #24 for identification 
as Prosecution's Transcript Exhibit #24. 

DEFENSE (Lt. Col. Bodine) May I have the permission of the Corn- 
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mission to ask a few preliminary' questions of Mr. Gray? 

COLONEL MALLAN: You may. 

(hereupon Marvin M. Gray resumed the stand.) 

PROSECUTION (Major Dwyer) You are reminded you are still under 
oath, 

MARVIN M. GRAY 
CROSS-EXAMINATION 

Q, (Lt. Col. Bodine) Did you take this -tatement of Mr. Fritz Haarhaus? 

' .r.urt. 

A 


Q s it taken on 31 July 1946? (showing statement to witness) 
A Yes. 


Q Taken at Peiping? 

A Yes. 

Q, How many times did you talk to him? 

A Once. 

Q And he was in Peiping on the 31st of July^ 

A Yes. 

Q Did you ask him questions and answers? 

A Yes. 

Q, Did you type this statement yourself? 

A Yes I did. 

Q Was he -riven an opportunity to make any corrections? 

A Yes he was. 

Q, Did he Lake any corrections? (showing statement again to the witness.^ 
A No, he did not. 

Q No further questions. 

Q, (Mr. Yang) Mr. Gray, when you went to Peiping, where did you 
find Mr. Haarhaus? 

A I fouiv? Mr. Haarhaus’ telephone number from some other German, 
perhaps the head of the German community. I don’t remember. I 
telephoned him ar.d asked him to come over. 

Q Did you find his telephone number in the telephone directory? 

A No. 

•I And how did you find him? 

A As I stated, either through tho heed of the German community or 
else through one of the Germans that I spoke to — I’m not sure. 

Q You mean you are not sure whether you found him through the head of 
German community or through one of the Germans, is that correct? 

A That is right. 

Q Did Mr. Haarhaus tell you how long he had lived in Peiping? 
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A I imagine he did. I usually ask that question. 

Q Did he give his address to you as being Methodist Compound, 
Hataman Street, Feipir.e? 

A I don’t recall whether I asked for his address or not "because 
I had his telephone number. Perhaps I did and perhaps I didn’t. 
I am not sure. 

But do you know he at that time lived at the Methodist Compound 
Hataman Street, Peipinc? 

A I don’t know. 

Q, You don’t know? 

A I don’t know. 
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3 Did anybody toll you that '.jr, Haarhaus was a lon^ tine resident 
* in Peiping. ( 

A Perhaps ho told j.xj hiuself. I c’on t raicmbor, 

Q Novi you tolu us the repatriation c£ the Germans took place in tho 
r.iiddle of July. 

A As I recall, it was about then. 

Q .aid no repatriation took place after that one, - of Gomans, I mean? 
A No, not that I knovi of. 

Q - i 3 far as you I enow this <.an is still in Peiping today? 

A As far as I know he is? 

Q Thatis all, ’.Jell, your Honor, we make , . . 

PROSECUTION: (Ihjor Dwyer) Just a l.dnute. Dr. Yang; cbn't ignore 

mo. 

DEFENSE: (Hr. Yan w ) I»a sorry, I thought you had finished. 

REDIRECT iXt.IN.iTION 

Q (major Dviyor) (showing a document to if*. Gray) Is that Lr, 

Haarhaus 1 signature? (indicating). 

A Yes. 

Q On the last page of this document? 

A Yes. 

Q Is that your signature? (indicating). 

A Yes. 

Q And i-r. Haarhaus signed it on evory page? 

A Yos. 

Q (I la j or Dwyer) No further questions. 

RECRC 6 S SLilimmON 

Q (Lt. Col. Bodine) Did you tell iir. Haarliaus this was a sviorn 
statooont? 

A Yes, I did. 

(Lt. Col. Bodine) No further questions. 

PROSECUTOR: (major Dwyer) i\ny questions by tho Counis si on? 

COLONEL lii'iLLiiN: No. Tho witness is excused. 

(witness excused) 

(‘whereupon Ixr. Gray left the stand and rosunod his seat in tho 
courtroom). 

D.oFEHLE: (lir. Yang) Not to waste any tine of this Conr.ussion, I are 
not going to repeat the reasons and grounds which ./ere ar.vancod against 
the introduction of the previous exhibit. I .v.roly say this. Thu witness 
for tho prosecution on stand, testified on oath, that that particular 
witness is today still in Peiping. Tine prosecution tos not shown the 
unavailability of that witness to testify in court. ..o object to tho 
introduction of this e:diibit into evidence. 
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PROSECUTOR: (Major Dwyer) The witness did not testify that Mr. 
Haarhaus is today in Peiping. Tire witness did testify that 3 months 
ago, approximately on 31 July, he so 7 / bin in Peiping. Now I challenge 
that statement Mr, Yang. 

DEFENSE: (Lr. Yang). 411, I refer to the record, as to the last 

question and answer which I put to this particular witness, ill the 
reporter road that question and answer, 

(.(hereupon the reporter read back the last question and answer). 

PROSECUTOR: (Major Dwyer) I stand on that.. . "As far as I know, 
he is." Nov/ Li. Yang says this witness his testified this ixsn is in.: 

Poiping today. I could say, as far as I know Dr. Yang is in Berlin. "As 
far as I Icnow" doesn't ..lean anything. I challenge that statement as 
not being accurate. If there is any question about it I vill ask Mr. 

Gray to take the stand, 

(lEFENSE: (Lt. Col. Bodino) Now v/ait. Now wait a uinuto. Is the 
Conaiission goir\_ to permit the witness to got on the stand in objection 
to this question? 

j COLONEL I ALLAN: There is an objection hire. The reading of the 
record is not clear. Is t at correct? 

PROS-CUTOH: (Major Dwyer) I wish to have the record clear. 

DEFENSE: (Mr. Yan 0 ) I have conething to say, Your Honor ... 

PROSECUTOR: (Major Dwyer) So have I. 

COLONEL LALLAN: The Commission rules that tlx; record vd 11 stand. 

It is not dooraed necessary to Put io*. dray on the stand, 

PROSECUTOR: (Major Dwyer) I have requested that the witness take the 
stand and I take it then that that request lias been refused? 

COLONEL LALLAN: ’.hat is your solo purpose in putting hir.i on the stand? 

PROSECUTOR: (Major Dwyer) The sole objection to the admissibility cf 
this docuuont is that Lr. Gray testified that Mr. Haarhaus is In 
Peiping and that being the objection I want it clearly on the record that 
this witness has so testified, I cbn't wish to be bound by saying I so 
testified because I don't. If that is the Commission's ruling, I will 
stand l^y it* 

DEFENSE: (Mr. Yang) If the Commission and the prosecution so says 
I can just repeat the whole argument over again, but I think Major Dwyer 
knows that is just a w-sto of time, Therefore, I stated that that witness 
is today available in Peiping and the prosecution has to show by ooupetent 
proof, that that witness ' is not available in Peiping. Instead of showing 
the witness not available in Pciping thu prosecution's am witness says: 

"As far as I know lie is still in Peiping today." 

COLONEL LALLAN; The Commission desires information fron the prosecution 
to the effect if they wish to pl .co Gray on the stand for tho purpose of 
proving availability of the witness in question now in Pciping. 
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PROSECUTOR: (iiajor Dwycr) I merely vdsh to question Li* Gray as to 
v/hothcr ho lenov/s vhero Ur, Haarhaus is at this tine, I an challenging 
Ur, Yang's statoj.cnt that this witness has stated that i.ir, Haarliaus 
is in Peiping. That is the sole purpose of ny qio stioning, 

COLON'LL ia.iL.LvN: The last statement for challenge, the defense 
has modified his statonont if you read back on the record. Read back 
the last reworks by hr, Yang. 

(■..hereupon the roporter read back the last remarks of lir, Yang's 
argument as follows:) 

"If the Coi.ir.rls 3 ion and the prosecution so says I can just repeat 
the whole argument over again, but I think iiajor Dwyer knows 
that is just a w a ®tc of tine, Therefore, I stated that that 
witness is today available in Peiping and the piesccution has to 
show by competent proof, that that witness is not available in 
Peiping, Instead of showing the witness not available in 
Peiping the prosecution '3 own witness says: "As far as I know 
he is still in pciping today"," 

PROSECUTOR: (L’ajor Dwyer) Aa I bound to take Hr. Yang's statement 
of the fact whon he lias not been sworn liero as a witness, and I will 
not accept it as a statement of the truth. If ho wants to take the 
stand and say where this ran is I will question him, 

DEFENSE: (Hr, Yang) I am not testifying. I am merely quoting the 
record. 


COLONEL LALLAN: The prosecution has the Commassion's permission to 
place Ar. Gray on the stand, 

PROSECUTOR: (Iiajor Dwyer) Ur, Gray will you take the stand, 

t 

(•.heroupon hr. Gray took the witness stand.) 


PROSECUTOR: 
still under oath. 


(ILajor Dwyer) Lir. Gray you are reminded that you are 
DIRECT EX.L IN-dflON 


Q 'hen did you Inst see ia\ Haarhaus? 
A The 31st of August 1946. 


Q Do you know where hj is now? 

A I can't say for sure where ho is, 

Q Do you know, of your cwn knowledge, vhore he is ot this tine? 

A As of tdday it would be impossible for me to state, as a fact, where 

he is. 


PiiOSECUTOR: I renew my of for. 


CROSS EX.t.Iili.TION 

Q (By lir. Yar^) Have you any reason to believe that Ar. Haarhaus is 
not in Peiping today? 

A I have no reason to believe he is not in Peiping, 


(Hr, Yang) That's all. 

PROSECUTOR: (Rajor Dwyor) Ho more questions. 
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BOLONEL MALIAN: Mr. Grcty is excused. Has the prosecution anything 
further? 


(Witness excused) 

PROSECUTOR: (Major Dwyer) Nothing further. We ask for a ruling. 

COLONEL MALLAN: The Commission will recess. (1052 hours) 

(short recess) 

(Whereupon the Commission recessed to reconvene at 1109 hours at 
which time all the members of the Commission, the accused, defense counsel 
prosecution, interpreters and official reporter resumed their seats 
after recess.) 

COLONEL MALLAN: The Commission’s acceptance into evidence of prose- 
aution's Transcript Exhibit #24 for identification is denied on the same 
ground stated by the Commission with respect to the last previous exhibit 
offered by the prosecution. 

PROSECUTOR: (Major Dwyer) The Commission’s rulings on the last 
two offers by the prosecution of statements by Mr. Ifenien and Mr. 

Haarhaus prompt the prosecutor to ask the Commission for an interlocutory 
ruling for the future conduct of this trial. The position of the prose¬ 
cution has been that while Par. 16 states that such statements are admis¬ 
sible and may be admitted into evidence, that that same paragraph says 
nothing about the availability of a witness whose statement is offered 
in evidence. The Commission has read into the paragraph within the 
exercise of its discretion the rule of availability.) We, therefore, 
wish to know from the Commission, for the future conduct of this case, 

Just how far from the venue of tfcifl trial a witness must be before he 
must be considered not available and his statement, therefore, admissible. 
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•OLONEL MALLAN: Mi*. Gray is excused. Has the prosecution anything 
further? 


(Witness excused) 

PROSECUTOR: (Major Dwyer) Nothing further. We ask for a ruling. 

COLONEL MALLAN: The Commission will recess. (1052 hours) 

(short recess) 

(Whereupon the Commission recessed to reconvene at 1109 hours at 
which time all the members of the Commission, the accused, defense counsel 
prosecution, interpreters and official reporter resumed their seats 
after recess.) 

COLONEL MALLAN: The Commission’s acceptance into evidence of prose- 
oution’s Transcript Exhibit #24 for identification is denied on the same 
ground stated by the Commission with respect to the last previous exhibit 
offered by the prosecution. 

PROSECUTOR: (Major Dwyer) The Commission’s rulings on the last 
two offers by the prosecution of statements by Mr. Jfenien and Mr. 

Haarhaus prompt the prosecutor to ask the Commission for an interlocutory 
ruling for the future conduct of this trial. The position of the prose¬ 
cution has been that while Par. 16 states that 3uch statements are admis¬ 
sible and may be admitted into evidence, that that same paragraph says 
nothing about the availability of a witness whose statement is offered 
in evidence. The Commission has read into the paragraph within the 
exercise of its discretion the rule of availability.) We, therefore, 
wish to know from the Commission, for the future conduct of this case, 
just how far from the venue of ttie trial a witness must be before he 
must be considered not available and his statement, therefore, admissible. 
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DEFEKaB: (Mr. Kiang) But before your honor make ruling I would, 
like to put a few ideas because the distance is not a point on issue. 

If a person is sick or a person is detained by some other reason cannot 
be available that means he ca .not come so for instance nowadays in China 
we go get their agreement and consent for in Japan although that is a 
little bit away, but Japan is nowadays is entirely outside of that, dis¬ 
tance is not a question of issue unless the prosecution cen put some 
other grounds for as.cing the ruling, otherwise for distance only I think 
is not correct. 

COLO. EL MULLAH: .Anything further by the Defense? 

(No response.) 

FEOSBCUTOh: (Major Dwyer) The prosecution, in reliance upon the 
clear language of para -raph 1- has been offering these statements in 
evidence. Now the last two offers have been denied on the question of 
availability or nonavailability of the witness due to,apparently, to the 
distance away from Shanghai not being sufficient as to render him not 
available. Now we don't of course need any instruction, or does anybody 
else where a situation arises where the person is incapacitated physi¬ 
cally. That iB .jiite another question but on these two precise rulings 
where the person is alive and in a certain community somewhere, apparent¬ 
ly the Commission feels that that person should be personally brought here 
rather than to admit his statement. Now that is the situation brought 
forth by the fact that the Commission, within the discretion which it 
properly has, has decided to read into Paragraph 16 the -ule of avail-’ 
ability. We wish to know further, for the conduct of this trial, Just 
how far away a person who is alive and in a particular community has 
to be before he is said to be not available and therefore hie statement 
admissible. I wiBh to say further that if wo do not have such a ruling 
the prosecution is left in the position where we will simply have to 
try to guess in advance just when a person is available or not. There 
is nothing in the rules and regulations that throw ar.y 1'ght on that, 
we now being governed b t the Commission's ruling and we uvjh ! y kn<-«w 
within what limits we may now operate. 

DEF-enSE: (Lt. Colonel Bodine) I think the prosecution is wrong 

on asking the Commission to hand down a ruling with regards to distance. 
Now the Commission said that the prosecution did not slow that the 
witness was not available Snd I t..ink that is the ruling that the Com¬ 
mission ruled down on the availability of a witness in reply to the 
prosecution not showing thst he was not available. Nov the prosecution 
comes along and wants the Commission to hand down a ruling, a set, 
precise distance which I think is out of order. 

DEFENSE: (Mr. Yang) As the prosecution attorney has quoted 

Article 16 several times, I may read article 16"and the Commission 
shall admit such evidence as in its own opinion v/oul^ be of assistance 
in proving or disproving the charges or such as in the Commission's 
opinion would have probative value in the mind of a reasonable men. 11 
Well, the Commission is certainly composed of four reasonable men. Any 
one of them will have to use hie own discretion as each and every case 
is brought before the Commission. It iB improper for the prosecution 
to ask for a ruling in advance to govern what evidence can be accepted 
or what distance is to be deemed where a witness is available or to 
the distance which cm be deemed otherwise. I say this* The pr^eecu- 
tiou should Know what he has to do, the Commission it, a-t conducting 
the prosecution. It is the prosecution attorneys who are conducting 
this prosecution and they should know as lawyers, as legally qualified 
persons who carry on this prosecution, should know what is the real 
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meaning of the Commiasion made in connection with the previous issue. 

FlvOSECUTOii: (Major Dwyer) Dow Mr. Yang is serious about this argu¬ 
ment. I say that Mr. Yang either intentionally or otherwise has nisi id 
this Commission in his argument on the lav. now he says that paragraph 
16 says that any evidence is admissible which has probative value in 
the mind of a reasonable man. I did not hear that from him until just 
this minute, after the rulings have been made. He no longer objects, 
apparently, on the question of availability and I submit that if Mr. 
bang will be consistent and straightforward in following rule 16 or 
not,he will say that any evidence of any probative value is admissible 
irrespective of whether the witness is available or r.ot. If what he 
says now is his position then Dr. Yang was not in full faith before 
this court when he said he objected on the grounds of availability. 

Mow he is ready to concede that any evidence which has any probative 
value is admissible before this Commission. That has been our posi¬ 
tion throughout and we say that it is that broad rule of paragraiy 16 
that says any statement is admissible. It doesn't say statement of a 
man who is not available, it says any statement, and I submit now that 
the Commission should reconsider its ruling in view of the fact that 
Mr. Yang has now, in objection to this application for interlocutory 
ruling, has admitted that paragraph 16 s'-ys that any statement that has 
any probative value in the mind of a reasonable man is admissible, then 
he must concede to our offer of the last two exhibits. 

DEFE.SE; (to. Yang) I don't think any arguments or comments 
made as to the good faith or honesty of the def -nse counsel will be 
fitting before this Commission. I do not personally question the 
good faith of the prosecuting attorney and I do not wish the prosecut¬ 
ing attorney to question the defense counsel of their honor and integ¬ 
rity and good faith. I am quoting article 16 which is relied upon by 
the prosecution. I do not say I admit that as applicable to this. I 
have already always objected even to the jurisdiction of this Court 
but as the prosecution has made out of this particular article of those 
rules, I am perfectly entitled to make comments on them. I melee no 
concession whatsoever. The Co mission has already ruled on those two 
previous exhibits and that ruling, I submit, is binding on the prosecu¬ 
tion ae well as on the defense, Any arguments made now as to the state¬ 
ments, any arguments made now by the prosecution are really out of place. 
*n„ Court would have told Major Dwyer to sit down and keep quiet. I 
would consider myself disqualified if I were to stand up end comment or. 
object to an„ ruling made by this Commission. The only thing I could do 
is to take exception to that ruling. But prosecution has certainly gone 
too far and the prosecution now has now asked this commission to maxe a 
rule which is out of place as to what is availability and. what is non¬ 
availability. Any reasonable man could tell that. Major Dwyer in good 
faith coulci tell it, I can tell it and I think the requeet made by the 
prosecuting attorney is out of place and improper. 

DEFENSE: (to. Fremet) May I say a word? I think, in my opinion, 

that we are arguing on the air. The Commission has ruled about the 
concrete case and I think, I think that it is impossible to ask the 
Commission to give an opinion about what will happen in the future. 
Article 16 can be what it will be but it will be applied to each con¬ 
crete case. When the next statement will be offered then we argue about 
it but I t ink it absolutely improper to ask the Commission now to tell 
us what it will be in one hour or two hour about the case which is .not 
come yet so I think there is no possibility to obtain from the Commie- 
sion, to obtain a rule as the prosecution ask now. 

FHOSECUTOIi: (Major Dwyer) We submit for ruling on our request 
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meaning of the Commission made in connection with the previous issue. 

PhCSECUTOiis (Ma.ior Dwyer) How Mr. Yang is serious about this argu¬ 
ment. I say that Mr. Yang either intentionally or otherv’ise has misl3d 
this Commission in his argument on the law. now he says that paragraph 
16 says that any evidence is admissible which has probative value in 
the mind of a reasonable man. I did not hear that from him until just 
this minute, after the rulings have been made. He no longer objects, 
apparently, on the question of availability and I submit that if Mr. 

Yang will be consistent and straightforward in following rule 16 or 
not,h® will say that any evidence of any probative value is admissible 
irrespective of whether the witness is available or not. If what he 
says now is his position then Dr. Yang was not in full faith before 
this court when he said he objected on the grounds of availability. 

Now he is ready to concede that any evidence which has any probative 
value i8 admissible before this Commission. That has been our posi¬ 
tion throughout and we say that it is that broad rule of paregrapy 16 
that says any statement is admissible. It doesn't say statement of a 
man who is not available, it says any statement, and I submit now that 
the Commission should reconsider its ruling in view of the fact that 
Mr. Yang has now, in objection to this application for interlocutory 
ruling, has admitted that paragraph 16 s'ys that any statement that has 
any probative vslue in the mind of a reasonable man is admissible, then 
he must concede to our offer of the last two exhibits. 

DEPS.SE; (Mr. Yang) I don't think any arguments or comments 
made as to the good faith or honesty of the def nse counsel will be 
fitting before this Commission. I do not personally question the 
good faith of the prosecuting attorney and I do not wish the prosecut¬ 
ing attorney to question the defense counsel of their honor and integ¬ 
rity 8nd good faith. I am quoting article 16 which is relied upon by 
the prosecution. I do not say I admit that as applicable to this. I 
have already always objected even to tno jurisdiction of this Court 
but as the prosecution has made out of this particular article of those 
rules, I am perfectly entitled to make comments on them. I make no 
concession whatsoever. The Commission has already ruled on theso two 
previous exhibits ana that ruling, I submit, is binding on the prosecu¬ 
tion as well aB on the defense, Any arguments made now as to the state¬ 
ments, any arguments made now by the prosecution are really out of place. 
An., Court would have told Major Dwyer to sit down and keep quiet. I 
would consider myself disqualified if I were to stand up and comment or. 
object to an„ ruling made by this Commission. The only thing I could do 
1 b to take exception to that ruling. But prosecution has certainly gone 
too far and the prosecution now has now asked this commission to maze a 
rule which is out of place as to what is availability and what is non¬ 
availability. Any reasonable man could tell that. Major Dwyer in good 
faith could tell it, I can tell it and I think the request made by the 
prosecuting attorney is out of place and improper. 

DEFENSE: (Mr. Fremet) May I say a word? I think, in my opinion, 
that we ere arguing on the air. The Commission has ruled about the 
concrete case and I think, I think that it is impossible to ask the 
Commission to give an opinion about what will happen in the future. 
Article 16 can be what it will be but it will be applied to each con¬ 
crete case. When the next statement will be offered then we argue about 
it but I t ink it absolutely improper to ask the Commission now to tell 
us what it will be in one hour or two hour about the case which is not 
come yet so I think there is no possibility to obtain from the Commis¬ 
sion, to obtain a rule as the prosecution ask now. 

FHOSECUTOrt: (Major Dwyer) We submit for ruling on our request 
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Prosecution Transcript Exhibits Nos. 12, 13 and llj, being statements of 
witnesses in Tokyo have been admitted. Prosecution Exhibit 21* has not. 

I an not going to bother answering these personal matters raised by 
Mr. Yang. I merely ask for ruling by the Commission, 

COLONEL MALIAN: The Commission will recess. (1120 hours.) 

(Whereupon the Comission recessed to reconvene at 1105 hours.) 

COLONEL ALLAN: The Court will cone to order. The Commission is 
now in session. 

PROSECUTOR: (Major Dwyer) Let the record show that all-members of 
the Commission, the prosecution, defense counsel., accused, interpreters 
and reporters are present in court after recess. 

COLONEL .ALLAN: The Commission denies the request by the prosecu¬ 
tion for the hereinbefore described interlocutory ruling. However, the 
Commission cites its ruling on the two previously proposed exhibits, 
nanely that no proof had been presented of the present unavailability 
of the respective vritnesses and that no proof had been given that oven 
an attempt had been made to bring those witnesses before the Commission. 

PROSECUTOR: (Major Dwyer) Prosecution withdraws Prosecution Trans¬ 
cript Exhibit No. 2k, Mr. Gray will take the stand. 

MARVIN H. GRAY 

recalled by the prosecution, having been previously duly sv/orn, was exam¬ 
ined and testified as follows: 

PROSECUTOR; (Major Dwyer) Mr. Gray, you arc reminded you are still 
under oath. 


DIRECT EXAMINATION 

Q (By Major Dwyer) Mr. Gray, do you know a nan by the name of Haarhaus? 
A; Yes, I do. 

Q Where did you meet him? 

A In Peking. 

Q Ur. Frederick Haarhaus? 

A That is correct. 

Q Nov/ when did you meet him? 

A 31 July 19U6. 

Q Where? 

A At the headquarters, United States Strategic Services, Pekin,’-. 

Q Do you remanber the date? 

A 31 July 19.46. 

Q Now when you met Ur. Haarhaus at that office who else was present? 

A We were alone. 

Q Did you discuss with Mr. Haarhaus anything concerning, tho case of 
Fuellkrug bureau? 

A Yes, I did. 
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Q, And matters pertaini g to this case now on trial? 

A Yes, I did. 

Q State to the Commission what j'ou said to Mr. Haarhaus and what he 
said to you with respect to this case now on trial. 

A I asked Mr. Haarhaus what his position was in Peking, Ho told me 
that he was an adviser to Defag in Peking. He told mo he had come 
from Frankfort, Germany, in 19.0 at which place he had been assist 
ant Chief of the China desk of I.G. Farben Industrie, that he went 
to Mukden and then in 1943 came down to Felling. I asked him what 
the Defag was doing in Peking and he told me Defag had a large num¬ 
ber of stocks on hand and that these stocks were distributed by 
order of Tiensin and Shanghai, that the man in charge of Defag in 
Peking was Mr. Glessel and that over him was a Mr. Schwender in 
Tiensin snd that in over-all charge was Mr. Gadow in Shanghai and 
that Peking was responsible to those two agencies. I asked him if 
he had ever heard of the Fuellkrug Dureau and he stated that ho had. 
he said everyone had heard of Fuellkrug and I asked him why he made 
a statement like that and he ans- ered that Mr. Fuellkrug was a very 
familiar individual around the City of Peking and he could be seen 
in the Embassy. Then I asked him "Did you know that Fuellkrug was 
a member of the Embassy" and he said "Yes, Mr. Fuellkrug had his 
office in the Embassy and he could be seen around the Embassy and 
we knew that he was a member". I asked him whether or not Defag 
gave funds to the Embassy and he said yes, that they gave funds, 
they varied according to instructions received from Shanghai every 
month but that the approximate average monthly aDount the; would 
give to the Embassy office was 25,000 Hiechsmarks. I asked him 
if the main function of Defag was to supply funds to German mili¬ 
tary organizations in China or German government organizations in 
China rnd he said no, that that was not true, that the first func¬ 
tion was to protect their own commercial interests and play what¬ 
ever commercial politics were necessary to distribute their stocks 
and that their second function was the financing of German govern¬ 
ment agencies in China. I asked him if the German government order¬ 
ed him, Defag, to give funds and that Dc-fag did not feel it was to 
their best commercial interests whether they still, regardless of 
what he consider d to be the most important function of Defag, 
had to do with the government set and he said "Of course, if the 
government ordered us to do something we would have to do it and 
if it wes impossible then we would reach some compromise in Shang¬ 
hai. Hr- told me also that the Embassy ieid Mr. Fuellkrug's salary. 
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Q Now, did you ask him whether this situation existed in the rela¬ 
tionship between Fuellkrug and the Embassy after May 3, 1945? 

A I asked him whether the German Embassy continued after 3 May 1945. 

Q What did he say to that? 

A His answer to mo was that the German Embassy continued until 

October 1945 when the Embassy office was closed. However, they 
could no longer call it the German Embassy, and Dr. Altenburg 
as the No. 1 Gorman in Peiping was called after the 8th of May 
1945 what he said to be a "schirmherr" which is— 

Q Spell that for the reporter, please. 

A S-c-h-i-r-m-h-e-r-r, which when he translated it was protector of 
the German community, and that he remained in that position until 
October 1945. He told me that — rather I asked him that if the 
Embassy office continued they must have had funds to continue, and 
I asked him if Defag continued to furnish thorn with funds after the 
German surrender. He said that ho couldn't answer that from personal 
knowledge, but that probably they did. I asked him why? He said 
that, he said funds used for German Government purposes wore trans¬ 
ferred, were given to I. G. Forlaen Industries, the funds for the 
German Government, and that these funds would then be transferred 
to Defag in Peiping, and that large sums wore always involved in 
situations like that, and that probably there were a large number 

of funds—large amount of funds outstanding at the time of the 

Gorman surrender, and that these funds were probably used. I asked 
him whether he knew that the Gorman Embassy had funds after the 
surrender, and he said: "How much thoy had I don't k~ow, but they 
certainly had funds." I think that is about all I can recall. 

Q Is that all you can recall of your discussion with Mr. Haarhaus? 

A T think that is about all. 

Q How long did you talk to him? 

A Oh, I think about an hour and a half, 

Q Did you soe him again after that first occasion? 

A No. 

Q So that you had one discussion with him at the Army office which 
lasted for an hotir and a half, is that right? 

A Approximately an hour and a half, 

Q You never saw him again? 

A No, I never 3aw him since. 

PROSECUTION: (Major Dwyer) That's all. You may cross-examine, 
DEFENSE: (Lt Col Bodino) No cross-examination, 

PROSECUTION: (Major Dwyer) Any questions by the Commission? 

COLONEL MALIAN: No questions by the Commission. Mr. Gray is excused, 

(Witness excused) 

PROSECUTION: (Lt Col O'Connor) Will the reporter mark this for 

identification Prosecution's Transcript Exhibit No. 24. 

(Document marked) 
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PROSECUTION: (Lt Col O'Connor) This is an original document in the 
Gorman language with a translation by Technical Sergeant Ernst H. Szanto, 
a document which, in translation, is a pass issued by tho accused Ehr- 
hardt to the accused Heise which came into the War Crimes office in or¬ 
dinary military channels. Prosecution offers in evidence as Prosecu¬ 
tion's Transcript Exhibit No. 24 Prosecution's Transcript Exhibit for 
identification No. 24. 

DEFENSE: (Mr. Yang) No objection, your Honor. 

COLONEL MALLAN: No objection by tho defense? 

DEFENSE: (Mr. Yang) No objection by the defense. 

COLONEL MALLAN: Prosecution's Transcript Exhibit No, 24 for iden¬ 
tification is accepted and will be entered in evidence. 

(Prosocution's Transcript Exhibit 
No. 24 received in evidence.) 

PROSECUTION: (Lt Col O'Connor) With the Commission's permission 
Prosecution's Transcript Exhibit No. 24 will be read in translation: 
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PROSECUTION: (Lt Col O'Connor) This j.s an original document in the 
Gorman language with a translation by Technical Sergeant Ernst H. Szanto, 
a document which, in translation, is a pass issued by the accused Ehr- 
hardt to the accused Heise which came into the War Crimes office in or¬ 
dinary military channels. Prosecution offers in evidence a3 Prosecu¬ 
tion's Transcript Exhibit No. 24 Prosecution's Transcript Exhibit for 
identification No. 24. 

DEFENSE: (Mr. Yang) No objection, your Honor. 

COLONEL MALLAN: No objection by the defense? 

DEFENSE: (Mr. Yang) No objection by the defense. 

COLONEL MALLAN: Prosecution's Transcript Exhibit No. 24 for iden¬ 
tification is accepted and will be entered in ovidenco, 

(Prosocution's Transcript Exhibit 
No. 24 received in evidence.) 

PROSECUTION: (Lt Col O'Connor) With the Commission's permission 
Prosecution's Transcript Exhibit No. 24 will be read in translations 
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DEUTSCHE BOTSCHAFT 

Ludwig Ehrhardt 


SHANGHAI, den 16. August 1944 


A U S W E I 


Herr Erich H e i s e , geb. am 24.7.1#91 
in Wuehrden/Hannover,ist Angehoeriger meines Bueroe und von 
mir mit der Leitung der Zweigstelle meines Bueros in CANTON 


beauftragt. 
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TRAN SLAT ION 


GERMAN EMBASSY 
Ludwig Ehrhardt 


Shanghai, 16th August 1944 
2 peking Road, vi th Floor 
TEL. 15 310 


PASS. 

Mr. Erich H e is e » horn the 24/7/1891 in vyuehrden/Hannover 
belongs to my 3ureau and has been commissioned by me with the 
direction of the branch-office of my Bureau in CANTON* 

/s/ Ludwig gbrliardt 


I certify that this is a correct translation of the 
attached document. 


Shanghai 23 September 1%6 


Ernst^^azanto 

T/Sgt 40500130 
DEML .*JJS 
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PROSECUTION: (Lt Col O’Connor) Prosecution asks that this docu¬ 
ment be marked Prosecution's Transcript Exhibit No** 25 for identifica¬ 
tion. 

(Document marked) 

PROSECUTION: (Lt Col O'Connor) The document which has been marked 
Prosecution's Transcript Exhibit No. 25 for identification is a state¬ 
ment dated 24 January 1946 at Canton by the accused Erich Heise, being 
both in English and in Gorman; a statement of four pages, sworn to by the 
accused Heise and witnessed in Canton on 24 January 1946 by Marvin M. Gray 
of the United States Army. With such description prosecution offers this 
document as Prosecution's Transcript Exhibit No. 25. 

DEFENSE: (Lt Col Bodine) May I haV9 the permission of the Commission 
to talk to Heise? 

COLONEL MaLLAN: Yes. 

(Whereupon Lt Col Bodine conferred for a few minutes with the 
accused Heise.) 
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DEFENSE (Lt. Col. Bodine) Ho objection. 

COLONEL MALLAN: Prosecution's Transcript Exhibit #25 is accepted 
and will be entered in evidence. 


(Prosecution's Transcript 
Exhibit #25 received in 
evidence.) 

(Whereupon Prosecution's Transcript Exhibit #25, which is attached 
hereto and made a part of this record, was read into evidence by 
Lt. Col. O'Connor.; 

(At one Lt. Col. Royer interrupted to ask: 

Does the original say "instructions from Kocher" or 
"suggestions from Kocher"? 

A. It says "instructions". I am sorry. ) 
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ERICH HEISE, residing temporarily at Berlin mission, 
Hafungshuen ( T *f # ), Canton, China, makes the fol¬ 
lowing statement of his own free will and desire: 

" By o der of the representative of the German high 
Command in Shanghai, Lieutenant-Colonel EHRHARDT, I was 
commissioned to Canton for special service. I arrived at 
Canton in December 1943.because the circumstances in 
Shanghai did not permit the section Ehrhardt to collect 
true news regarding the war situation in South China, I 
got the order to investigate, whether it would be possible 
to organise the necessary service.In February I was able 
to report to Shanghai that there were no objections to 
erecting such a branch Office of the section Ehrhardt in 
Canton , including a transmitting station. All negotiations 
with the Japanese Authorities in Canton were made through 
Dr. Takashima, who was the liaison-officer between the 
section Ehrhardt in Snanghai and the authorities in 
Canton. 


" At the beginning of March 1944 we started the tech¬ 
nical installation of the Branch-Gffice in Canton. 

Mr. Ulbricht joined me as a technical expert. u.ater on, 
in September 1944, Mr. Hiemann joined the group as wireless 
operator. 

" The instructions for our service were as follows: 



2 ) 

3) 


Transmitting of Code-Telegrams from Shanghai to 
Germany.J-t must be mentioned that our Canton branch 
was not. authorized to send telegrams of any kind 
of its own initiative to Berlin, All news which 
had to be transmitted to Germany, arrived from 
Shanghai by airmail in cipher and our duty was 
only to relay the said telegrams to Berlin. A-s 
the contents of all the telegrams were ciphered 
and as we had no key to the cipher, we had no 
knowledge of the meaning. This transmitting service 
was a purely German enterprise and was in no way 
under control of the Japanese, except that the 
wave-lengths and th. time for transmitting were 
fixed by them. 

The " listening-in " service concerning the air 
traffic of the A T C in South East Asia. Three 
Japanese experts were ordered by the Japanese 
authorities to join this service. 


To report about the general military situation 

®sP®° iall y concerning the military 
Ratnje, the represen?l??ve*oi in MJi ll ihMaid^ ir * 
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" visited Canton and made it our duty to 
keep on good terms with the Japanese under any con¬ 
ditions and to disperse any possible mistrust, in 
order to achieve the task regarding important news 
about the general military situation, we gathered 
reports from all the newspapers available, from 
broadcasting and daily talks and rumours.We made 
also use of our former merchant friends, who went 
to the interior to investigate the business conditions 
during the war time. Yrfhen these men returned from 
their trips, we also used the opportunity to speak 
with them about the general situation. From these 
informations we sometimes got the necessary material 
to review the general situation. Only tnree such 
trips were made during the whole time. The first 
trip was made by one of our employees shortly after 
our arrival in Canton. The otner two by a merchant, 
who formerly was connected with our firm. Y/e also 
made compensations for their travel expenses. 

" All our entrances in our account books 
were made under pseudonyms according to instructions 
from Mr. Kocher in Shanghai. For the above mentioned 
trips we used the letters x and y. For payra.nts to 
the official staff employees in our office we used 
also pseudonyms in our account files. 

"The above mentioned service went on un¬ 
disturbed until April 1945. From then on the trans¬ 
mitting service to Germany was broken off, because no 
more answers came to our calling. In consequence 
no further transmitting was possible and this section 
of the office closed down. 

" Jntil the end of Aoril, the results of our 
" listening-in service " regarding the A T C were 
still compared with the Japanese stations for reasons 
of control, Major Kagami, chief of this section, was 
transferred to the North on May 1. The listening-in 
service to the A T C was suspended. His successor, 
Major Susumi instructed us fro i then on to watch over 
the wireless telefonic service on all frequencies. As 
we on our part were not interested in this kind of 
service, and there were still no results to be ob¬ 
served, this listening-in service was stopped after 
about three weeks." 


ERICH HEISE, wohnhaft gegenwaertig in der 
Berliner Mission, Hafungsheun ( V Canton, 
China, gibt freiwillig und auf eigenen Vmnsch die 
folgende Erklaerung ab: 
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" Auf Befehl des Vertreters des Deutschen 
Oberkoramandos in Shanghai, Oberstleutnant BHRHARDT, 
vmrde ich naoh Canton gesandt rait einem Sonder- 
Auftrag. Ich kam in Canton ira Dezember 1943 an. Da 
die Jmstaende in Shanghai es der Sektion Fhrhardt 
nicht gestatteten, einwandfreie Nachrichten ueber 
die Ariegslage in Suedchina zu sammeln, erhielt 
ich den Auftrag, Untersuchungen anzuatellen, ob es 
moeglich sei, den noetigen Dienst aufzuziehen. 

Im Februar war es mir moeglich, nach Suanghai zu be- 
richten, dass keine Schwierigkeiten bestuenden, 
eine Zweigstelle der Sektion Ehrhardt in Canton 
einschliesslich der Sende-Station zu errichten. 

Alle Verhandlungen mit den Japanischen Behoerden 
wurden von Berm Dr. Takashiraa durchgefuehrt, der 
der Verbindungsoffizier zwischen der Sektion 
Ehrhardt, Shanghai und den Behoerden in Canton war. 

" Anfang Maerz 1944 begannen wir mit der 
technischen Binrichtung der Zweigstelle in Canton. 
Herr Ulbricht stand mir zur Seite als technischer 
Fachmann. Spaeter im September 1944 trat Herr 
Niemann der Oruppe bei als Funker. 

" Die Instruktionen fuer den Dienst waren 
wie folgt: 

1) Weiterleitung von Code Telegrammen von 
Shanghai nach Deutschland. Ds muss erwaehnt 
warden, dass unsere Canton Zweigstelle keine 
Vollmacht hatte, irgendwelche Telegrmime auf 
eigene Initiative naoh Berlin ?.u senden. Alle 
Nachrichten, die nach Deutschland zu senden 
waren, kamen verkodet per Luftpost von Shang¬ 
hai an und unsere Aufgabe bestand nur darin, 
die erwaehnten Telegrarame nach merlin weiter- 
zuleiten. Da alle Telegramme verschluesselt 
waren und wir einen Schluessel fuer den Kode 
nicht besassen, wussten wir nicht ueber den 
Inhalt der Tele gramme. Dieser Sendedienst war 
eine/( rein deutsche Angelegenheit und stand 
keineswegs unter der Kontrolle der Japaner, 
nur die Wellenlaenge und die Sendezeit wurden 
von ihnen festgelegt. 

2) Der Abhoerdlenst oetreffend den Buftverkehr der 
A T C in Sued-Ostasien. Drei Japanische Bxperten 
waren auf ^efehl der Japanischen behoerden dem 
Dienst zugeteilt. 

3) Bericht ueber die allgemeine militaerische 

Lage im Sueden, speziell die militaerischen 
Aktionen der Japaner. Im Juli 1944 besuchte 
uns nerr Rathje, der Vertreter von Berra 
Bhrhardt, in Canton und wies uns an, unter alien 
Umstaenden mit den Japanern auf gutem Fusse zu 
bleiben _ 4 « 
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" und irgendwelches Misstrauen zu zerstreuen. 

Um unsere Aufgabe zwecks Sammlung von wichtigen 
Wachrichten ueber die allgemeine militaerische i-age 
auszufuehren, sammelten wir Berichte aus alien Zei- 
tungen, die uns zur V e rfuegung stenden, vorn Kadio 
und von Geruechten. Wir benutzten ferner unsere 
frueheren Geschaeftsfreunde, die ins Innere reisten, 
um die Geschaeftslage waehrend der Kriegszeit zu 
unttrsuchen. Wenn diese Leute von ihren neisen zuruek- 
kehrten, benutzten wir die Gelegenheit, mit ihnen 
aucb ueber die allgemeine Lage zu sprechen. Von diesen 
Informationen bekamen wir manchmal das not- endige 
Material, um ueber die allgemeine -L.age zu be ichten. 
Waehrend der ganzen Zeit wurden nur drei solche 
Heisen unternommen. Die erste Keise wurde unternommen 
von einem unserer Angestellten kurz nach unserer 
Ankunft in Canton. Die anderen zwei Keisen wurden 
ausgefuehrt von einem Kaufmann, der frueber mit 
unserer Firma in Verbindung gestanden hatte. Wir 
zablten den Leuten eine Kompensation fuer ihre 
Keise Unkosten. 

" Alle unsere Eintragungen in unsere Buch- 
baltungsbuecber wurden in falschen Namen gemacbt ge- 
maess den Instruktionen von Herrn Kocher in Sbangbai. 
Fuer die vorber erwaehnten Keisen benutzten wir die 
Bucnstaben X und Y. Fuer Zahlungen an unsere offi- 
ziellen Angestellten in unserem Buero benutzten 
wir aucb falscbe Namen in unseren Abrechnungen. 

” Der oben erwaebnte Dienst wurde obne 
Stoerungen ausgefuebrt bis April 1945. Zu dieser 
Zeit wurde der Sendedienst nach Deutschland unter- 
brocben, well keine Antwort auf unsere Kufzeichen 
mebr erfolgte. Folglich war eine weitere Weiter- 
sendung unmoeglich und der Dienst wurde aufgeloest. 

M Bis Ende April wurden die fvesultate unseres 
Abboerdienstes betreffs der A T C nocb verglicben 
mit den Japanisohen Stationen aus Kontrollgruenden. 

Am 1. Mai wurde Major Kagami, der -belter dieser Ab- 
ttilung, nach dem Worden versetzt. Sein Nachfolger, 
Major Susumi, gab uns den Auftrag, von die ser Zeit 
ab ueber den Kadio Telefondienst auf alien Wellen- 
laengen abzuboeren. Da wir unsererseits an dieser 
Art Dienst nicbt interessiert waren und keine Kesul- 
tate beobacbtet werden konnten, wurde dieser Abhoer- 
dienst nach ungefaehr drei Wochen aufgegeben. 


This statement consists of four ( 4 ) pages. 

I swear that this statement in English v/ith trans¬ 
lation in German is the truth. 


Witnessed in Canton on the 2- 
1946 by Marvin M. Gray USA, 


ls the truth. r 

of January ... 
a. A/VuA„ Erich Heise % 
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lQ-2-.f 24 Oct 46 

PROSECUTION (Lt. Ool. O'Connor) The reporter will mark this 
document as Prosecution's Transcript Exhibit #26 for identification. 

(Document sc marked.) 

LT.COLONEL BERRY: With respect to Prosecution's Transcript Exhibit 
#25, do I understand all of the German language which is on here is 
embodied in the English language which is on here? 

PROSECUTION (Lt. Col. O'Connor) As far as the prosecution is con- 
cerned the final statement in there by the accusod Heise in signing 
it would cover that. The prosecution has not had it separately trans¬ 
lated. 

LT. COL. BERRY: I did notice that .-.point, 

PROSECUTION (Lt. Col. O'Connor) Frone-ution's Transcript Exhibit 
#26 for identification is likewise a document, dated 24 January, at 
Canton, in English and in German, signal under oath by the accused 
Erich Heise, and witnessed in Canton, on the same date, by Marvin M. 
Gray, United States Army. With Shat preliminary statement, the 
prosecution offers such document as Prosecution's Transcript Exhibit 
#26. 


DEFENSE (Lt. Col. Bodinn) Excuse me. I want to talk to Mr. Heise. 

COLONEL MALLA1T: You may. 

DEFENSE (Lt. Col. Bodina) If the Commission please. I em having 
the interpreter read over the German.part for Mr. Heise (giving the 
statement to the interpreter.) (at this point Mr Chien also joined 
the conference which lasted for several minutes.^ 

DEFENSE (Lt. Cel. Bodine) if the Commission plaase, there is 
some question about the translation of the German inte English. 

Mr. Heise says that he signed this Gorman document and he put it into 
German and he put it into English, and he stated that the English is 
not the same as the German and if I could have the court's permission 
to have an official interpreter interpret this German into English 
I will not object to this going in ae evidence. 

PROSECUTION (Lt. Col. O'Connor) The prosecution can see no 
reason for this inasmuch aa the army defense counsel assigned to this 
case were given copies of all the statements by the accused over two 
months ago. It is offered in evidence as being a statement written 
by the accused Heise in both English end ir. German. This will only 
cause delay. We protest only against further delay and ask counsel 
for defense why such an item is being brought up now when they have 
had these documents for over two months - at least. 

LT. CCL. BERRY: I should like to inquire whether in the exhibit 
now proposing the English as well as the German was written by the 
maker of the statement. Did he prepare both the English and the 
German himself? 
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PROSECUTOR: (Lt. Col. O'Connor) I an ini'orixd by Hr. Gray, so I 
might answer Col, Burry*s question, that the original statement rocievod 
from Hr. Hciso was a very Ion,-; one in Gornan, but for the purpose of 
carrying on the investigation it was split up into several statements. 

The German has been translated and put into English vhen it had been trans¬ 
lated t: Hr. Gray, so it, the statement contains both English and Goman and 
in tint fonp. it was presented by Hr, Heiso and signed by hin. 

(Lt. Col. Beriy) I an drawing an analogy only from Exhibit ?/25 and 
I gather that his interpretation was that the statement had been offered 
by LIr. Hoise in English and then translated into German, but I understand 
now you are reversing the situation. He offered the statements first in 
German and they wore translated by a s jeond cr third party into English? 

PROSECUTOR: (Lt. Col, O'Connor) .y impression was that the previous 
statement was both in English and Goman and as such so read and undersigned 
by the accused in its origin-xL form and thmro is a similar statement tint 
this statement ending up: " "I swear that this statement in English with 
translation in German is the truth", - :.nly chc English and German being 
the wholo vdthiia t hi statement, 

COLONEL LALLAN: ..ho did the original translation? 

PROSECUTOR: (Lt. Col, O'Connor) Lir, Gray informs mo that his in¬ 
terpreter at Canton did. Hr. Gray is here to bo asked any qi^stions by any¬ 
body present. 


COLONEL BERRY: As I say, I got tho impression from Exhibit $25 that 
the English version was tho first offered, so to speak, because it 
says, "I swear this statement in English vdth translation in German, is 
true," from that I gather that tho English was first and tho translation 
was then made into Gorman. Do I understand your statement, fro a the 
information from lir. Cray, to this effect, that rather than that it is 
the only statement offered by Kcise, It was in Goman and that 
statement in Goman was thereafter translated into English by somoono else? 

PROSECUTOR: (Lt, Col. O'Connor) When offering that statement I 
stated it was a statement in English and German vhich was sipped by the 
.accused, Hcise. Beyond that I don't believe I went into that first 
question. On your second question - I asked Hr. Gray as to what tho 
origin of the English was and lie informs m tire English v/as translated 
for his benefit when he received tho long statement in Gem an from Lir, 

Hoise and for the purpose of carrying on the investigation it was split 
up into several statements and the Gorman was transposed on the trans¬ 
lation for Hr, Gray and the English and German were read and approved by 
Hr. Hciso into the document that lie signed, 

COLONEL IALLaN: Tho obj ction is that the accused maintains an in¬ 
correct translation of tho German? 

DEFEIBE: (Lt. Col. Bodino) In certain parts, - yes, 

COLONEL 1LJLLUL: It is incorrect? 

DEFENSE: (Lt, Col, Bodino) In certain parts, yes. 
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DISPOSE: (Lt, Col. Bodim) lay I say ono thine more, if the 
Commission please, The i/rosccution has said that this defense had had 
this for weeks, or months, - I don't know when he said it, Nov/ I raise 
an objection - - . ov; I ask the Commission when should I raise an objection 
tc these cbeumerits. The proper tine is now vhen it is beforo the Comission 

COLONIiL LiALLlN: Question. Did the accused, Hoisc, road the Eng;lish 
translation and then sign tlx; English translation? 

BaeSECUTlON: Ho read and signed both. That is, both the English and 
Goman woro in the sano statement. He road both the Ehglish and the 
Goman, I aa informed by Gray. The prosecution does not want to bo 
put in the position of Icecpin,'; any different evidence cr translation 
away from the court. It has been stated -that the statcirentr i£ in both 
English andGcri.ian and h, si/ore it to be time. The prosecution other than 
that would like to get ahead with the case, and only points out that such 
statement has been in the hands of the counsel for the accused for over 
two months. 

COLONEL LALL 11 N: Objection not sustained. Prosecution's Trans¬ 
cript Exhibit //26 is acceptod and will bo entered in evidence. 

DGF2ILS: (Lt. Col, Eodine) I take exception to that ruling for 
the following reason: That the accused v/ho signed this document neods 
an interpreter in court. Ho doesn't understand English 100# perfect 
and it was taken up with the defense that there had been English mistakes, 
I!r. Hoiso, after conferring 'with his other Conan interpreter, found that 
the English was not correct, 

PROSECUTOR: (Lt, Col, O'Connor) The Prosecutor will be perfectly 
happy to have such interpreters as hr. Hciso will use during this tidal, 
but ask him how often he has had to use the services of his translator 
during thaso many long weeks wo have been sitting hero. It is offered 
as a stator.cnt signed , , , 

COLONEL NfLLuN: Lay I interrupt lvrc. It ha 3 boon accepted and 
offered into evidence as Prosecution's Transcript .ihchibit No, 26. 

PROSECUTOR: (Lt. Col, O'Connor) I understood there was further 
argument, Ey apologies. 


(Prosecution's Transcript Exhibit 
,?26 recoivod in ovidenco, 

('/hereupon Prosecution's T u anscript Exhibit ,726 which is attached 
hereto and made a part of this record, was read into evidence by Lt, Col. 
O'Connor.) 
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Canton, 24th January 1946. 


Ir 


-RICH HEISE, residing temporarily at the 
Berlin mission, Hafungshuen T), Canton, China, 

makes the following' statement of his own free will and 
desire: 


" As far as Mr. Ulbricht and myself can remember, 
it was curing the end of April or at the beginning of ^ay 
1945 that a telegram from ohan, xiai arrived. This cable 
was deciphered by the u-erman Consulate General in Canton 
and was signed by «ir. otoller and count ersigned by w. 
Ehrhardt. wr. stoller was the chief of the ^ranch-Cf fice 
of the merman Embassy in Shan hai. The contents of this 
cable were as follows: 

• IN CASB 0.j POSSIo-lE COLLAPSE OF GERMANY THE 

' K 0 WI .x, CEaSE TO EXIST. BUT' THERE 13 NO 

• OBJECTION FG ix CONTINUATION OF THE SERVICE FOR 

• THE PERSONNEL ATTACHED TO THE K 0 . ALL THE 

• EL.UIPIuENT IS TO BE HAI'IDED OVER TO THE JAPANESE. 

» ALL THE NECESSARY INSTRUCTIONS aRE TO BE OIVEN 

• TO THE JAPANESE WITHOUT COMPENSATION. 1 
SIGNED STOKER COUNTERSIGNED EHRHARDT. 

" As this cable did not contain any order what¬ 
ever concerning the suspension of work, we understood 
tnat the cable was only sent to give us general instruc¬ 
tions concerning the K 0 and its continuation of work 
in Snaxighai inder the prdoably different circumstances. 

But it was not an order for us to discontinue the work 
at Canton. As a matter of fact, we had the impression, 
tnat the Shanghai Office intended to continue. As also 
later no other order was given for discontinuing the work, 
we were under the impression and believed firmly that 
our service was not against international rules. 

" Our opinion was strengthened by the fact that 
other official quarters were also continuing their work, 
for instance the German Consulate General n Canton and 
Transocean News Service. The Consulate v/as not closed 
until the begi ining of June, and then only by order of 
the Japanese and Cninese Authorities. But even after 
this date the German Consulates in wanking and in 
Shanghai and in other places of China continued under the 
name of " German Offices ",as vie eard. 

" Between May lota and 15th mr. Wada came to our 
office and told us that our office in Shanghai was opera¬ 
ting and did not close. ..e took tais as a new proof that 
our point of view regarding our service was absolutely 
approved by Shanghai. Besides that, also in June and July 
we received our financial support from the s an hai Office, 
which made us all the surer that we v/ere acting according 
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" to tht. former official orders from 
Shanghai. We felt that we were not released from duti- s. 
Without strict and clear orders from Shanghai we did not 
feel authorized to discontinue our work. 

" besides that, we had no means to explain 
the reasons for discontinuing to the Japanese. Without 
authentic order from Snan nai to stop our service we 
had to count with reprisals from the Japanese all the 
more, as the three Japanese co-workers were still in 
the office and we were still instructed to work with 
them. 


M I once more wish to emphasize that our 
entire servic e was done by order of Shanghai. As we 
never received any counter order, we did not feel 
responsible in •ny way for the continuation of the 
work. The whole responsibility remains with our head- 
office in Shanghai. 

" The German Embassy was also responsible 
and directly involved since nearly all telegrams, in¬ 
cluding the last one, were signed by Stoller of the 
German Embassy. When Stoller was not present, telegrams 
were signed by 1). von Randow of the Embassy. The 
Consulate in Shan/ hai and Canton were also directly 
involved, because all telegrams were sent through them 
in Consulate Code and delivered to us by Herbert 
Glietsch intil the last telegram end of April or 
beginning of iway. 

” Furthermore, after the surrender of Germany, 
when we continued operations, tne German Consulate in 
Canton did not in any way protest to our activities.” 


ERICH liHISE, wohnhaft gegenwaertig in der 
Berlin Mission, nafungshuen l T -3r f7 ), Canton, China, 
gibt freiwillig und auf eigenen Wunsch die folgende 
.urklaerung ab: 

” Soweit Herr Ulbricht und ich uns erinnern 
koennen, kam Ende April Oder .^nfang *-iai 1945 ein Telegramm 
aus Shanghai an. Dieses Telegramm wurde vom Deutschen 
Generalkonsulat in Canton ent schluesselt und war ge- 
zeichnet von Herrn Stoller und gegengezeichnet von Herrn 
Ehrhardt. Herr Stoller war der Leiter der Zweigstelle 
der deutschen Botschaft, in Shanghai, uer inhalt dieses 
Telegrammes war wie folgt: 

'DA FALL LINES ZUSAMMENBRUCHLS DEUTSCilLAWDS 

•HOLREN DIE K 0 STEelEN AUF ZU EXISTIEREN. 

* 8 * 







• die vorhandsnkn garaata sind in lqyalster 

» WA1SA DAN JAPANARN ZU JjiB.&RGABAN UND 
» DIESALBAN AHRANAMTLICH AINZUThAISAN. AS 
» BLilBT DAN AINZAlNAN klTGLIEDArU DAk K 0 
t oTALLAN FK.aIGBSTAjL.uT DIB ARB AIT FOrTZU* 

» SATZEN ( ODER WAlTARZUAHB-uITAN ). * 

• GEZAiOHWET STOhLAR GAGANGAZAICBNAT EHRHARDT 1 

" Da dieses Teihegramm in keiner ..eise einen 
Befehl enthielt betreffs der Ainstellung der Arbeit, 
standen wir unter dem Aindruck, dass das Telegraram 
nur geschickt war, um uns all^emeine Richtlinien 
betreffs der K 0 und die Fortsetzung der Arb' it in 
Shan-hai zu geben unter wahrscneinlich anderen 
Umstaenden. As war aber fuer uns kein Befehl, die 
Arbeit in Canton einzustellen. Tatsaechlich batten wir 
den Aindruck, dass das Shan hai Office die Absicht 
hatte, die Arbeit fortzusetzen. Da auch spaeter kein 
anderer Befehl gegeben wurde, die Arbeit einzustellen, 
waren wir der Ansicht und glaubten fest, dass unser 
Dienst nicht gegen internationals Abmachungen verstiess. 

M Unser Glaube wurde gefestigt durch die Tat- 
sache, dass andere offizielle Stellen ebenfalls ihre 
Arbeit fortsetzten, zum Beispiel das Deutsche General- 
Konsulat in Canton und der Transocean Nachrichten- 
Dienst. Das Konsulat wurde erst Anfang Juni geschlossen 
und auch dann nur auf befehl der Japaner und der 
Ciiinesischen behoerden. Aber selost nach diesem Zeit- 
punkt setzten, wie wir hoerten, die duetschen Konsulate 
in Nanking und in Shanghai sowie anderen Flaetzen Chinas 
ihre Taetigkeit fort unter der Bezeichnung " Deutsche 
Bueros 

Zwischen dem lo. und 15. Mai kara Herr Wada in 
unser Buero una erzaehlte uns, dass unser Buero in 
Shanghai arbeite und nicht schliessen werde. »<ir sahen 
darin einen neuen Beweis, dass unsere Ansicht ueber 
unseren Dienst vollkomman von Shanghai geteilt wurde. 
Ausserdera erhielten v/ir im Juni und Juli unsere finan- 
zielle Unterstuetzung vom Shanghai Buero, was uns um so 
sicherer machte, dass wir geraaess den frueheren offi- 
ziellen ^efehlen aus Shanghai handelten. Wir waren Per 
Ansicht, dass wir von unseren >iufgaben nicht befreit 
waren. Ohne klaren und eindeuti^en -^escheid von Shanghai 
fuehlten wir uns nicht ermaechtigt, die Arbeit nieder- 
zulegen. 

" Ausserdem hatten wir keine Moeglichkeit, den 
Japanern die Gruende fuer die Aufgabe der Arbeit zu 
erklaeren. Ghnen authentischen Befehl von Shanghai, die 
Arbeit einzustellen, mussten wir mit kassnahmen von 
Seiten der Japaner rechnen, um so raehr, als die drei 
apanischen Mitarbeiter sich noch in dem Offi ce au f_ 
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" hielten and wir den Auftrag hatten, rait ihnen 
zusammenzuarbeiten. 

" Ich raoechte nochmals betonen, dass unser ganzer 
Dienst auf Befehl von Shanghai ausgefuehrt wurde. Da wir 
ntemals einen Gegenbefehl erhielten, fuehlen wir uns 
in keiner Weise verantwortlich fuer die Fortsetzung 
der Arbeit. Die ganze Verantwortung bleibt be.i unserea 
riaupt Buero in Shanghai. 

" Die deutsche Gesandschaft war ebenfalls verant¬ 
wortlich und direkt in dieser Angelegenheit verwickelt, 
da fast alle Telegramme, einschliesslich des letzten, 
von Stoller gezeichnet waren von der deutschen Gesandschaft. 

Wenn Stoller nicht anwesend war, wurden die Telegramme 
gezeichnet von Herrn E. von Kandow von der Gesandschaft. 

Die Konsulate in Shanghai und in Canton waren auch 
direkt in der Sache verwickelt, da alle Telegramme durch 
sie in Aonsulats Kode geschickt wurden. Bis zura letzten 
Telegraram Ende April Oder Anfang Mai wurden sie uns zuge- 
stellt von Herbert Glietsch. 

" Ausserdem machte das deutsche x^-onsulat in Canton 
nach der Uebergabe Deutschlands, als wir unsere Arbeit 
fortsetzten, keine Einwendungen gegen unsere Taetigkeit." 


This statement consists of four (4) pages. 

I swear that this statement in English with translation 
in German is the truth. 


Witnessed in Canton on the 
24th of January 1946 by 



Erich Heise 
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EEF3NSE: (Lt. Colonel Noysr) May the Commiscion pleaee, I think, 
"based, on the Commission 'b uestionn to Colonel O'Connor a few momenta 
ago that the record ought to "be corrected to show that this statement 
waB written in German with translation into English, not this statement 
in English translated into German. I think that was brought out by 
Colonel Berry's question. 

COLONEL MALLAN: The Commission would like to call the attention of 
the defense that the defense, if they so desire to have any corrections 
made in the translation by the official interpreter they may do so now. 

The Commission understands, Colonel Bodine, that only parts of that are 
incorrect. 

DEFENSE: (Lt. Colonel Ecyor) That is right. 

DEFENSE: (Lt. Colonel Bodine) It is just the message itself, if the 

Commission please. 

DEFENSE: (Hr. Chien) May I ask the Commission whether the direc¬ 
tion just given was confined only to corrections in English or also 
include correctness of the statements contained therein? 

COLONEL MaLLAN: Purely correction of the translation, of the faulty 
translation of that part which the defense believes are incorrect. 

DEFENSE: (Mr. Chien) Thank you. 

IImTEaF-oETEH SZANTO: (Heading and translating) "In — 

DEFENSE: (Lt. Colonel Bodine) Before jou read, it is the German 

part of the message "The contents of this cable were as follows". 

IliTENFEETEE SZANTO: (Heading) "In case of a collapse of Germany 
the K 0 Stellen cease to exist. The available apparatus has to be 
handed over to the Japanese in most loyal manner and are they (the 
Japanese) to be instructed on an honorary basis. It romains up to the 
individual members of the IC 0 Stellen to continue working (or to con¬ 
tinue work). Signed: Stollor, countersigned Ehrhardt." 

DEFENSE: (Lt. Colonel Bodine) Excuse me. 

COLONEL MALLAN: All right. 

(Whereupon defense counsel consult with official German interpreters.) 

COLONEL MALLAN: If it is a question of translation, the Commission 
suggests that all of the official interpreters be used. Take time here 
and get the interpreters together and from that conference give a cor¬ 
rected translation of whatever you wish. 

PE03ECUT0IL: (Lt. Colonel O'Connor) In order to save time of the 
Commission the prosecution suggests that we might adjourn now and have 
the defense direct this translation this afternoon or tomorrow. It 
should have been done two months ago. It is a matter of holding up the 
proceedings. The prosecution does not claim any misinterpretation. It 
is only in the interest of getting ahead. 

COLONEL .'.ALLAN: The plan as now being followed is perfectly 
agreeable to the Commission. 

IhTEBFHETElv SZA’TO: After consulting the dictionary I would add 
one word into the translation. If the reporter reads me the transla- 
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tion I will insert one word. 

COLONEL MALLAN: Read back the translation given by the interpreter. 

REPORTER TITTiE: (Reading) "In case of a collapse of Germany the 
K 0 Stellen cease to exist. The available apparatus has to be handed 
over to the Japanese in most loyal manner and are the., (the Japanese) 
to be instructed on an honorary basis. It remains up to — 

INTERPRETER SZA15T0: Insert the words "matter of choice". It 
should read "It remains a matter of choice to the individual members 
of the Y. 0 Stellen to continue wonting — " 

DEFENSE: (Lt. Colonel Bodine) If the Commission please, thank you 
very much. 

PROSECUTOR: (Lt. Colonel O'Connor) The Prosecution asks that this 
document be marked Prosecution's Transcript Exhibit No. 27, for identifi¬ 
cation. 

(Document bo marked.) 

PROSECUTOR: (Lt. Colonel O'Connor) Prosecution's Transcript Exhibit 
No. 27 for identification is a statement by the accused Siebert, signed 
on 19 January 19-±6 both in English and in German which I am informed by 
Mr. Gray was made up in the usual way. The statement was first prepared 
in English then translated into German and in such manner both English 
and German in the same document were presented to Mr. Siebert for his 
signature and he so sig-ned swearing that to the best of his knowledge 
the statement was true, witnessed on the 19th of January at Canton by 
Marvin M. Gray, with a correction in it on the spelling of the name 
"von Randau", initialed the accused, Siebert. With that preliminary 
statement prosecution offers the document in evidence. 

DEFENSE: (Lt. Colonel Bodine) The defense desires to ask Mr. Gray 
some preliminary questions at this time. 
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(Mr. Gray again recalled to the witness stand.) 

DEFENSE: (Lt Col Bodine) The witness will be reminded he is still 
under oath, 

Q Mr. Gray, did Dr. Siebert give you a statement on January 19, 
and is this that statement? 

A That's right. 

Q Did you type this statement, or did he type it? 

A It was typed by a typist in the office at Canton. 

Q Whose typist? 

A Mine. 

Q Was the typist a German? 

A Yes. 

Q She or he knew the German language? 

A Yes. 

Q It was typed in English? 

A That's correct. 

Q Then was it brought to Mr. Siebert and Mr. Siebert signed it? 

A That's correct. 

Q You made this statement up? 

A No. That is based upon a letter written by Dr. Sieborg to Mr, 

Heise. 

Q This was an extract from a letter? 

A No, it is — as I recall, it is almost the same wording, if it isn't 
exactly.the same wording. 

Q Well thop,I ask you this question, Mr. Gray; Did Dr. Siebert make 
that statement to you? 

A He made the statement in written form to Mr. Heise, and I deemed it 
proper to put it into a sworn statement. So I took that to Dr. 
Siebert and asked him if he would sign it. He read it over 
and said that ho would. 

Q Now, you say he had made that in a letter to Mr. Heise? 

A That's correct. 

Q Was that in German? 

A The letter was in English. 

Q The letter was in English. Is this an exact copy of that letter? 

A As I recall, it is. 

DEFENSE: (Lt Col Bodine) I have no further questions. 

REDIRECT EXAMINATION 

Q (Lt Col O'Connor) Mr. Gray, before signing this document which was 
just shown to you by Colonel Bodine, did Mr. Siebert read both the 
English and the German? 

A He read both the English and the German, and said that they were 
all right. 
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PROSECUTION: (Lt Col O'Connor) Nothing further. 

RECROSS-EXAMT NATI ON 

Q (Lt Col Bodine) Did you toll Mr. Siebert that he had to sign this? 
A I did not. 

Q Did you swear him in? 

A I told him he was signing a sworn statement. 

Q Were you an officer at the time? 

A Yes, I was. 

Q Was this requested by you or did he volunteer to give you this 
statement? 

A I volunteered it to Mr. Heise and then I requested Dr. Siebert— 
asked him if he would sign that, and he said that he would. 

Q Mr. Gray, have you got the original letter that you took this part 
out of? 

A I am not 3ure whether I have or not. 

DEFENSE: (Lt Col Bodine) With the Commission's permission, may I 
talk to Mr. Siebert, please? 

(Whereupon Lt Col Bodine conferred with Mr. Siebert.) 

Q I ask you one more question. Mr. Gray, was this letter that you 
copied this from in English or in German? 

A If my recollection serves me properly, it was in English. 

DEFENSE: $Lt Col Bodine) No more questions. 


PROSECUTION: (Lt Col O'Connor) Nothing further by the prosecution. 
Does the Commission with to inquire? 

WITNESS: May I add one thing to the Commission on that translation. 
That was translated into German for the convenience of Dr. Siebertj. 

Despite the fact that he could understand English very well, I only did thAt 
to make it easier for him. 

COLONEL MALLAN: No quostions by the Commission. Mr. Gray is excused. 

(Witness excused) 

DEFENSE: (Lt Col Bodine) Now, before I make my objection to this 
statement I ask the Commission's permission to put Dr. Siebert on the stand 
in regards to the letter, the extract, that this is supposed to be of. 

This appears to be an extract I don't know what of. 

PROSECUTION: (Lt Col O'Connor) If the Commission please, would the 
Commission care to hear comment by the prosecution? It is the position of 
the prosecution simply that this was a statement which was signed and 
sworn to by Mr. Siebert. Its original source, whether it lay in a letter 
to someone else or just whatever it hay have been, we feel is of no con¬ 
sequence here, other than that such sources may decide from the Commission's 
point of view what weight it seeks to give it. We are not arguing weight 
here. The prosecution does not want to be in the position of trying to 
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refuse a man an opportunity to make a statement about some thing that he 
signed, but it is so shown in the document itself which within its 
four corners speaks for itself. Whatever its original source may have 
been I believe is inmaterial at this time. Proseoution asks for the 
admission into evidence of Prosecution’s Transcript Exhibit No. 27. 

COLONEL MALLAN: The request by the defense to place the accused 
Siebert on the stand is denied. The objection is not sustained, and 
Prosecution’s Transcript Exhibit No. 27 for identification is accepted 
and will be entered in evidence. 

DEFENSE: (Lt Col Bodine) Defense takes an exception to the ruling. 

(Prosecution’s Transcript Exhibit 
No. 27 received in evidence.) 
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Canton, 19th January 1946. 


Dr. 


FR. SIEBERT, residing at Fa Kiem Pao, 

( ), Military Prison, Canton, China, makes 

the following statement: 

" Shortly before the military collapse of Ger¬ 
many a telegram arrived for Mr. Erich Heise through the 
Office of the German Consulate General, Canton, which 
was coded in the Embassy code. The telegram concerned 
the official line Mr. Heise was to take in case of the 
collapse of Germany. 

" To the best of my memory the tel^ram contained 
the news that in the case of the collapse of Germany, 
the K 0 posts would cease to exist as such. Apparatus 
used by the Heise Office was to be handed over to the 
Japanese , who were to be taught the use of this appa¬ 
ratus as an honorary job without remuneration. The 
continuation of work was left to the discretion of the 
Heise Office. 

"The interpretation of this telegram about the 
Heise Office, therefore, was of great importance. 

" I do not remember whether the telegram was 
signed by Stoller or v#n Randau. Almost all telegrams 
to the Heise Office were signed by Stoller, or in his 
absence, von Randau. This telegram would be no excep¬ 
tion to that rule. " 


Dr. FR. SIEBERT, wohnhaft in Fa Kiem Pao 
( ) im Militaer Gefaengnis, Canton, China, gibt 

die folgende eidesstattliche Erklaerung ab: 

" Kurz vor dem militaerischen Zusammenbruch 
Deutschlands kam ein Telegramm fuer Herrn Erich Heise 
ueber das Deutsche Generalkonsulat, Canton, an, das 
verschluesselt war im Gesandtschafts-Kode. Das Telegramm 
betraf die Richtlinien, die Herr Heise im Falle des 
militaerischen Zusammenbruches Deutschlands zu folgen4 
hatte. 

" Soweit ich mich erinnern kann enthielt das 
Telegramm die Nachricht, dass im Falle des Zusamraen- 
bruches Deutschlands die K 0 Stellen als solche zu be- 
stehen aufhoeren sollten. Die Apparate, die vom Buero 
Heise gebraucht worden waren, sollten den Japanern ueber- 
geben v/erden, die im Gebrauch dieser Apparate zu schulen 
waren ehrenamtlich ohne Verguetung. Die Fortsetzumr 
Arbeit wurde dem Gutduenken des Bueros Heise Seb^fassen. 
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" Die Auslegung dieses Telegrammes betreffend 
das Buero Heise ist deshalb von grosser Wichtigkeit. 

" Ich erinnere nicht, ob das Telegramm von 
Stoller Oder von von Kandau gezeichnet war. Fast alle 
Telegramme an das Buero Heise waren von Stoller gezeich- 
net Oder in seiner Abwesenheit von von Randau. Dieses 
Telegramm wuerde keine Ausnahme zu dieser Regel machen." 


This statement, in English with German translation, 
consists of two ( 2) pages. 


I swear that, to the best of my knowledge, this 
statement is the truth. 


Witnessed on 19th January 
1946 at Canton, China by: 



Dr. Fr. Siebert. 


The correct spelling of the name von Randau is 
von R A N D 0 W . 
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13-#4-w 24 Oct 1946 

PROSECUTION: (Lt Col O'Connor) Doos the Commission wish the 
prosecution to proceed further? 

COLONEL MALLANs The Commission does not. The Commission v/ill 
recess until 8 o'clock tomorrow morning. 

(Whereupon at 13IJJ hours, 24 October 1946, the Commission recessed 
to reconvene at 0800 hours, 25 October 1946. 
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ERRATA 
VOLUME V 


Authority: Page 370, Volume III of the record in case 
of United States vs Lothar Eisentraeger, alias Ludwig 
Ehrhardt et al. 



Line 

Reads 

Should Read 

632 

19th line 

Nor do we 

But we also 

634 

5th A 

1344 

1945 

635 

3rd A 

Lyautyanhutung 

Lyn Tyao Hutung 

641 

2nd A 

reviews 

interviews 

644 

8th line 

but his is 

but he is 

644 

18th line 

after discovery 

after discovered 

648 

3rd Q 

official 

officer 

654 

Top of page 


Insert "Cross Examination" 

654 

After 1 b t Q, 


Insert Q, (By Lt.Col Bodine) 

662 

3rd A from "bottom 

Sieberg 

Siebert 

666 

8th A, line 3 

for Mr. Peerschke 

by Mr. Habenicht 

666 

11th A, line 4 

Station 

Szechuen 

666 

11th A, line 5 

at Petain 

at Avenue Petain 

666 

let A under dashes 

Mr. Peerschke 

Grosso 

667 

12th A 

police 

political 

669 

10th A 


Omit "The" 

671 

3d line 

A 

% 

671 

3d A 

changed 

charged 

671 

8th A 

Yaeger 

Jaeger 

672 

2nd A 

I 

He 

672 

Last answer 

Mr. Peerschke 

Mr. Ehrhardt 

673 

4th A, 2nd Line 


After "nothing" add "changed 1 

674 

10th A 

They 

It 

674 

11th A 

me 

him) 



I 

he ) 2nd sentence 

675 

let Q, 

Richter 

Ra'thje 

678 

Last A 

Hammsnn 

Hermann 

681 

2d Q, 3d Q, 3d A 

Haigcourt 

Haig Court 

683 

5th A to 5th Q 


Answer does not fit question 

684 

11th A 

food and equipment 

photo equipment 

687 

12th Q, 

Mr. Messberg 

Mr. Mosberg 

689 

Last Q 

Powell 

Paul 

690 

1st A 

Homann 

Hermann 



Powell 

Paul 

690 

4th A 

cannot 

can 

690 

6th Q 

Fowell 

Paul 

690 

7th Q, 

Fowell 

Peerschke 

691 

10th A 

Hamann 

Erhen 



Powell 

Paul 

693 

8th A 

Powell 

Paul 

694 

6th Q 

Hague 

Haig 

694 

After 9th & 10th A 

Voice 

Interpreter (Jlick-Steger) 

694 

12th A 

watte 

volts 

701 

1st line 

the time 

the last time 

702 

4th A from bottom 

Habenicht went to 

Jaeger went to Habenicht 



Jaeger 


702 

4th A from bottom 

Habenicht to Bign 

Habenicht did not sign 

702 

3d A from bottom 

Jaeger - and 

Jaeger said 

706 

5th A from bottom 

-138,000 't^'Ooo 

138,000 
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ERRATA 

VOLUME V (Cont'd) 


Pace 

Line 

Reads 

Should Read 

706 

4th ft from bottom 

183,000 

138,000 

713 

1st line 

money we spent 

mon'y he spent 

721 

21st line 

I am not Bure 

I am sure 

721 

22nd line 

does 

does not 

721 

23rd line 

I am sure 

I am sure it doesn't 

749 

3d A omitted 


(check notes, believe No) 

760 

3d line from bottom 

PROSECUTOR: Row, 

PROSECUTOR: (Major Dwyer)Now ( 

761 

9th line 

Exhibit No. 9 

Exhibit No. >3 

766 

39th,40th, 43d line 

Kideka 

Hidaka 

770 

36th line 

of face wixl 

of fi-ct will 

•770 

last par., 1st line 

Japan 

Peiping 

771 

4th line from bottom 

1st "witness, Menien" witness. 

787 

1st line 

Commission 

ruling 

794 

11th line 

I did notice 

I did not notice 

794 

3d line from bottom 

rroposing 

proposed 

796 

8th line 

?R n 5 CUTION: He 

PROSECUTION:(Lt. Col. 
O'Connor) He 

799 

8th A 

Dr. Sieberg 

Dr. Siebert 

800 

4th A 

I volunteered 

He volunteered 

800 

18th line from bottom 

with to inquire 

wish to inquire' 

691 

After 4th A from bottom 

insert the following: 


ft And Richter advised you that when the Americans are auestioning 
you, you should tell the truth? 

A Yes. 

737 4th line Delete entire statement, insert as follows: 

The Commission, at this time, is ready to accept into evidence 
Prosecution's Transcript Exhibit #?1, for identification. 

However, the defense has requested the opportunity of placing 
the accused, Mrs. Maria Muller on the stand for the purpose of 
testifying concerning the circumstances surrounding the taking 
of the statement contained in the exhibit. The request of the 
defense is granted for this sole purpose. 


b and end 
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